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the imposition of economic sanctions
against countries like South Africa, Rho-
desia, and other anti-Communist na-
tions, but where are they in the Iranian
affair? Why is not the Carter administra-
t.on demanding U.N, action against Iran?
Where are all those who cry out against
alleged human rights violations in South
Korea, Taiwan, South Africa, Chile,
Nicaraugua, and Rhodesia? I would
think, Mr. Speaker, that for all the
money that the U.S. taxpayers have
pumped into the United Nations and
given in foreign aid that we could get a
little help in return. Maybe its high time
for us to seriously reexamine the value of
the United Nations. The least we could
do is demand that all of these interna-
tional organizations put maximum pres-
sure on Iran—the same kind that they
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like to put on the anti-Communist Third
World nations—to release the hostages
or else lose all U.S. assistance immedi-
ately.

If this kind of thing is to be prevented
in the future it is imperative that we all
face up to the real cause and make the
determination to correct our policy mis-
takes at once. The Carter administra-
tion and our congressional leaders re-
sponsible for foreign policy must stop
dawdling and institute programs to
strengthen all facets of our national de-
fense posture. They must put an end to
U.S. timidity and let it be known that
the United States knows what her in-
terests are and is willing to defend them.
Otherwise, we will become more and
more vulnerable to political and eco-
nomic blackmail, backed by superior

33411

military force, with the constant threat
of a major interruption of our oil sup-
ply from the Middle East as well as dis-
ruptions in other areas of vital interest.®

PERSONAL EXPLANATION

HON. ELIZABETH HOLTZMAN

OF NEW YORK
IN THE HOUSE Of REPRESENTATIVES
Tuesday, November 20, 1979

® Ms. HOLTZMAN. Mr. Speaker, I was
unable to bz present for the following
votes on Wednesday, November 14, 1979.
Had I been present, I would have voted
the following:

Rollcall No. 664, “no.”

Rollcall No. 665, “yes." @
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The House met at 12 o’clock noon.
The Chaplain, Rev. James David Ford,
D.D., offered the following prayer:

Gracious Lord, we come before You
this day in the quiet of the moment to
ask Your blessing upon Your people.
There are about us the urgent matters
that cry for attention, the problems de-
manding resolution, the personal cares
that weigh on the spirit. But You have
promised, O Lord, to be with us to the
end of the world, to sustain us with Your
strength, and support us with Your love.
Be to us and all people a focus for recon-
ciliation and peace in our lives and in the
world that we might do for others those
good deeds we would have them do to us.
In Your name, we pray. Amen,

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate insists upon its amend-
ments to the bill (H.R. 3824) entitled
“An act to amend the District of Colum-
bia Self-Government and Governmental
Reorganization Act to authorize the
Council of the District of Columbia to
delegate its authority to issue revenue
bonds for undertakings in the area of
housing to any housing finance agency
established by it and to provide that pay-
ments of such bonds may be made with-
out further approval,” disagreed to by
the House; agrees to the conference
asked by the House on the disagreeing
votes of the two Houses thereon, and
appoints Mr. EAGLETON, Mr. LEvVIN, Mr.
RisicorF, Mr. MATHIAS, and Mr. STEVENS
to be the conferees on the part of the
Senate.

The message also announced that the

Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

S. 2009. An act to designate certain public
lands In central Idaho as the River of No
Return Wilderness, to designate a segment
of the Salmon River as a component of the
National Wild and Scenic Rivers System,
and for other purposes.

KENTUCKIANS ARE FURIOUS
ABOUT AMERICANS BEING HELD
HOSTAGE IN IRAN

(Mr. HUBBARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HUBBARD. Mr. Speaker, most of
the Members of Congress return to the
House of Representatives today after a
week of activity in our districts. I believe
we sensed back home a unanimity of
opinion among our constituents regard-
ing the crisis in Iran.

I assure you that Kentuckians' out-
rage against Iran and the Ayatollah
Khomeini is unprecedented since World
War II.

Iran’s seizure of American hostages
and the continued holding of 49 Ameri-
cans in our own Embassy in Tehran
violates every norm of civilized behavior
and international law.

There is a price to be paid for con-
fronting tyranny and resisting despotism.
The cost for not doing so in the long run
is far greater. Consider last week’s burn-
ing of our Embassy in Islamabad, Pak-
istan.

Yes, it appears to me that American
people are ready now for whatever it
takes to let the terrorists around the
world who despise this country know that
America is still a great power which is
unwilling to accept any more uncon-
tested humiliations and defeats.

DEATH OF JUDGE HAROLD LEVEN-
THAL GREAT LOSS TO NATION
(Mr. BARNES asked and was given

permission to address the House for 1

minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. BARNES, Mr. Speaker, a truly re-
markable individual left this world dur-
ing the past few days, and I believe it is
appropriate that we in the Congress
pause to reflect upon the contributions
of one of the greatest and most learned
jurists of our time. I refer, of course, to
Judge Harold Leventhal of the U.S.
Court of Appeals for the District of Co-
lumbia.

I had the rare privilege of knowing
Judge Leventhal personally throughout
my entire life. A close friend of my fam-
ily, he helped to guide me—as he guided
so many young people, particularly his
outstanding law clerks—into a life of
public servize.

As I said just the week before last,
when I joined in welcoming Judge Leven-
thal as a witness before the Subcommit-
tee on Administrative Law and Govern-
mental Relations of the Judiciary Com-
mittee, there is literally no person in the
world for whom I have more respect and
admiration.

The death of Judge Leventhal is, of
course, a great personal loss for me,
for my family, and for everyone who has
been fortunate enough to know this bril-
liant, witty, warm man as a friend. But
it is also a ‘tremendous loss for the law
and for our Nation which he served with
such wisdom.

I call to the attention of my colleagues
an editorial with respect to the life and
contributions of Judge Leventhal which
appeared in the Washington Post on
Thursday, November 22, 1979:

HAROLD LEVENTHAL

When Presldent Johnson appointed Harold
Leventhal to the U.S. Court of Appeals for
the District of Columbia In 1965, we wrote
that this intelligent and prolific attorney
“will bring learning, sensibility and a richly
reflective mind to the bench.” That was
quite a tall order, but Judge Leventhal, who
died here Tuesday at the age of 64, delivered
in full. Not only did he exercise his excep-
tional talents vigorously, he also coupled his
leadership with a deep concern for individual
civil libertles and rights.

Judge Leventhal’s varied interests and abil-
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itles sulted this court perfectly, since it was
developing a record as a highly visible, often
controversial and far-reaching appellate
bench. As a productive contributor who usu-
ally was aligned with the more open and le-
gally tolerant wing of this “liberal” court,
Judge Leventhal wrote widely on numerous
topics, from administrative law—one of sev-
eral speclalties—to Iimmigration policles,
libel, criminal law and human rights. His
scholarly essays and opinions explored and
expanded the law—thoughtfully sharpen-
ing definitions of constitutional protections.
They included ordering free trial transcripts
for indlgent defendants, help for businesses
uprooted by urban renewal, speedy trials, an
end to tax exemptions for racially segregated
private schools and sharp curbs on police
search and selzure powers and on abuses in
the handling of anti-war demonstrators.

These decisions were more than the philos-
ophizing of a brilllant legal mind—they were
the expressions of a warm and witty man
with a down-to-earth feeling for people as
individuals, as neighbors and as citizens of
a democracy. It was these qualities that made
Harold Leventhal such a speclal person and
superlor judge.

LET THE NATION'S CHURCH BELLS
RING FOR OUR HOSTAGES IN
IRAN

(Mr. BROWN of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. BROWN of Ohio. Mr. Speaker, the
church bells rang all over America this
Sunday to call the Nation to prayer and
contemplation for the safety of our
hostages in Iran, and I hope they will
continue to ring daily at noon until all
the hostages are released.

The request for the bellringing came
from a personal friend of mine, Bruce
Laingen, the American charge d’affaires
in Tehran and the senior American offi-
cial held hostage there. Ambassador
Laingen said this in a Thanksgiving
message to the American people:

In our prayers of thanks for the safe re-
turn of the first of the hostages, of hope for
the early release of those who remain, and
for strength In standing firm for what we be-
lleve is right, let us also pray that a process
can begin that will ultimately permit the
restoration of the traditional friendship be-
tween the American and the Iranian peoples.
Let us ask God's guidance that the two coun-
tries, in all they do and say, will act on that
basis and from a posture of humanity and
restraint, so that both our peoples and gov-
ernments can again look to a future of re-
stored understanding and cooperation.

Let the Nation's church bells ring with
that message and that hope.

Those church bells did ring, thanks to
the efforts of several families of hos-
tages; the use of the good offices of sev-
eral Members of Congress, including the
offices of: Senator WILLIAM ARMSTRONG,
of Colorado; Congressman BEN GILMAN,
of New York; Congressman Tom Logr-
FLER, of Texas; Congressman DICK
IcuoRD, of Missouri; Congressman JoEN
AsHBROOK, of Ohio; Congressman CARLOS
MoorHEAD, of California; Congressman
Dax Magrrrort, of Utah: Congressman
Henry Hype, of Illinois; and my own:
and with the help.of volunteers from
several religious congregations in Wash-
ington led by Mrs. Helen Chapin, a
former secretary on Capitol Hill.

CONGRESSIONAL RECORD—HOUSE

Let us hope that bells and community
services will continue to sound each day
at noon as long as our hostages are held
in Iran to call Americans to remember
our hostages and to pray for them and
for a peaceful resolution of that dread-
ful situation.

REPRESENTATIVE CARNEY WILL
PAY TRIBUTE TO CORPORAL
CROWLEY AND WARRANT OFFI-
CER ELLIS

(Mr. CARNEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CARNEY. Mr. Speaker, the insane
behavior of the Ayatollah Khomeini
which has spurred mass hysteria and
bloodshed throughout the Islamic world
has finally reached the shore of the
United States. On November 21, 1979,
our Embassy in Islamabad, Pakistan was
attacked by a crazed angry mob spurred
on by the insane behavior of the Ayatol-
lah Khomeini. This action caused the
loss of the lives of Marine Cpl. Stephen
Crowley of the First Congressional Dis-
trict of New York and Army Warrant
Officer Bryan Ellis.

This afternoon I requested a special
order to pay tribute t® Corporal Crowley
and Warrant Officer Ellis.

In addition I ask my colleagues to join
with me in this special order calling
upon all Americans to ac{ in a unified
voice supporting the President in his
courageous attempts to resolve this
issue.

Mr. Speaker, at the end of all special
orders previously entered into for today
I ask unanimous consent that I may be
permitted to address the House for 30
minutes.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

U.N. DEBATE ON IRAN

(Mr. MICHEL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MICHEL. Mr. Speaker, United
Nations Sécretary General Eurt Wald-
heim, has called a meeting of the U.N.
Security Council today to discuss the
Iranian Government's takeover of our
Embassy and holding American citizens
as hostages.

At the very outset our Government
has got to make it clear to the UII. that
the release of the hostages cannot be a
subject of debate.

If the U.N. does anything other than
condemn Iran for violations of the most
sacred and essential relationship in in-
ternational affairs, grave damage will be
done to the very foundations of interna-
tional relations.

Whatever Iran's Foreign Minister
might want to say about the Shah, it
must be isolated from the primary con-
cern, release of the hostages. There can
be no linkage between the two issues.
Each nation must understand that the
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Americans being held hostage represent
all nations and their rights.

The position of the United States
should be that this is not an issue be-
tween our country and the Iranian kid-
napers, but between the kidnapers and
the civilized world.

The United States has shed the blood
of its youth, given billions of dollars and
incalculable technological aid to almost
every nation on Earth. It is time these
nations did something for us, and for
themselves as well. First, condemn the
Iranian seizure. Then, possibly, the other
issues can be debated.
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THE LATE HONORABLE CHARLES
E. POTTER AND THE LATE HON-
ORABLE BILLIE S. FARNUM

(Mr. BROOMFIELD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BROOMFIELD. Mr. Speaker, the
State of Michigan has been deprived of
two of its distinguished citizens in recent
days with the deaths of former Senator
Charles E. Potter and former Congress-
man Billie S. Farnum.

I had the pleasure of serving in the
House with both men. They were able
and dedicated public servants and good
friends.

Senator Potter, who died Friday at
Walter Reed Hospital, was first elected to
Congress in 1947 to fill an unexpired
term in the 11th District. In 1952, he was
elected to fill the unexpired term of the
late Senator Arthur H. Vandenberg of
Michigan. He continued in the Senate
until 1958. Wounded three times in
World War II, Senator Potter lost both
legs after stepping on a German land-
mine.

Congressman Farnum, who died last
week in Lansing, Mich., served in the
House of Representatives in 1965 and
1966. He represented the 19th Congres-
sional District of Michigan, the district
which I now represent.

After leaving Washington, he served
as Michigan’s last elected auditor and was
deputy chairman of the Democratic Na-
tional Committee. In 1975, he was elected
Secretary of the Michigan State Senate,
a position he held at his death.

GENERAL LEAVE

Mr. BROOMFIELD. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers have 5 legislative days within which
to revise and extend their remarks and
to include extraneous matter on the life,
character, and public service of the late
Honorable Charles E. Potter and the late
Honorable Billie S. Farnum.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

CONGRESS MUST RECOGNIZE IM-
PORTANCE OF ENERGY CONSER-
VATION

(Mr. CONTE asked and was given
permission to address the House for 1
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minute and to revise and extend his
remarks.)

Mr. CONTE. Mr. Speaker, the recent
events in Iran threaten the world econ-
omy with another oil squeeze and an-
other round of petroleum price increases.

In addition, we all know the OPEC
ministers are preparing for a series of
closed-door discussions in December re-
garding price hikes of their most precious
natural resource—crude oil.

An article in today's Washington Post
entitled “Oil Supply Hinges on Saudi
Reaction” clearly indicates the extent
to which this country is dependent upon
the whims of these oil barons. The coun-
try from which we import the greatest
amount of oil and an ally of this Nation
for years, Saudi Arabia, has let it be
known in recent months that no longer
will it continue to support our craving for
crude oil. Presently, Saudi Arabia is
pumping some 9.5 million barrels per
day and is expected to reduce that
amount to 8.5 million.

Mr. Speaker, with the events unfolding
in the Middle East as they have, Congress
must realize the growing importance of
energy conservation measures, develop-
ment of alternate sources of energy such
as synthetic fuels, solar, wind, hydroelec-
tric, and increased domestic production
of crude oil.

We cannot sit by and watch the OPEC
countries wield their black gold, black-
mail weapon against the industrialized
and Third World nations. We must pass
a strong windfall profits bill before the
end of this year, in order to fund these
other energy programs.

e ———————

DUTY SUSPENSION ON CONCEN-
TRATE OF POPPY STRAW

(Mr. SCHULZE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHULZE. Mr. Speaker, I am to-
day introducing a bill to extend for 2
years the duty suspension on imported
concentrate of poppy straw, which ex-
pires on June 30, 1980.

This extension is necessary because the
United States is totally dependent on im-
ported concentrate of poppy straw, which
is a raw material used in the production
of medicinal codeine and morphine.

It is also a material whose importa-
tion and processing into medicine is
strictly regulated by the Justice Depart-
ment due to the Controlled Substances
Act.

While the worldwide opium shortage
which forced domestic producers to
switch from opium to concentrate has
somewhat eased, poppy straw concen-
trate remains a vital ingredient in the
production of certain prescription drugs.

As a result of the current duty suspen-
sion, production costs have been reduced
and prescription drugs containing co-
deine and morphine are less expensive for
consumers.

Rarely do we have an opportunity to
pass legislation that has no adverse ef-
fect on any U.S. interests and offers real
potential savings to those Americans in
need of medical care.
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I urge the adoption of this much-
needed legislation.

CIVIL SERVICE AUTHORIZATION
ACT

(Mr. DERWINSKI asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr. DERWINSKI. Mr. Speaker, I note
with some interest the leadership has
scrapped its plans to call up H.R. 5138,
the civil service authorization bill, under
suspension of the rules today.

While the landmark Civil Service Re-
form Act of 1978 has been in full force
less than 1 year, the same opponents who
tried to torpedo the legislation in com-
mittee now are working to undercut it.
It is an accepted fact that the toughest
part of the fight for civil service reform
was to get it out of committee, where it
was opposed by a substantial part of the
majority. It was oprosition generated by
pressure from the Federal employee
unions. Obviously, the same coalition
still is intent on strangling the 1978 act.

H.R. 5138 represents a major policy re-
vision of the reform package which won
an overwhelming vote of support in this
body last year. In place of the unex-
piring authorization of funds for the
Office of Personnel Management, the
Merit Systems Protection Board, the
Federal Labor Relations Authority, and
the Office of Special Counsel this legis-
lation imposes a 2-year authorization at
fixed levels of funding.

Politically, the bill appears to be moti-
vated for the purpose of superimposing
committee policy on the administrative
functions of these four agencies. By put-
ting these agencies on a short rein, the
temptation will exist to supplant execu-
tive management decisions with those
determined by a handful of committee
members. I think legislative oversight is
a proper and valuable tool of the legis-
lative process, but we also need to be
fair in allowing these fledgling agencies
to perform as the Civil Service Reform
Act intends them to perform. It is far
too early for the type of tinkering this
legislation would encourage.

Finally, in a practical sense, the legis-
lation is premature. With the enactment
of the Reform Act in October 1978, the
Congress made a deliberate decision to
provide unexpiring authorization of
funds necessary for the administration
of that act. Implementation of the com-
prehensive reform package requires time,
and the respective agencies must be al-
lowed some flexibility.

The committee report on this bill ad-
mits that expiring authorization is in
fact sunset legislation. If the agencies
created by the Civil Service Reform Act
were suitable to the sunset theory, than
that determination should have been
made last year. It was not.

The Government-wide functions of
the Office of Personnel Management, as
well as the other three agencies covered
by this bill, do not lend themselves to
abrupt abolishment, which would be the
case under this bill if no further authori-
zation follows.
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No valid argument has been made in
support of this legislation. In the obvious
absence of need or logic, the bill should
be defeated.

THE “COUNTDOWN TO HUMAN
RIGHTS DAY"” VIGIL FOR CAMBODIA

(Mr. MAGUIRE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks) .

Mr. MAGUIRE. Mr. Speaker, there are
10 legislative days before December 10
which happens to be the day for the
worldwide celebration of Human Rights.
I invite my colleagues to join me in a
special order of the House on December
10 for a collogquium to honor the univer-
sal rights of man and to discuss the situ-
ations in those regions of the world
where these rights are sadly lacking.

Even without the hunger induced gen-
ocide occurring right now in Southeast
Asia, that terror camp called Eampuchea
would be a prime example of a nation
which deprives its citizens of the bless-
ings of freedom. But we know that of the
4.7 million people who still exist in that
war torn country, 3 million people, 3 mil-
lion, are in dire danger of starvation
and death, 200,000 souls are perishing
each month. These individuals cannot
wait for Human Rights Day. We must
translate our anguish and urgent desire
to save the Cambodians into swift con-
gressional action.

Thus, for the next 10 days a number
of Representatives will take the floor to
discuss the progress of our efforts to
stop the starvation in Cambodia. We will
monitor the status of the administra-
t'on’s relief efforts to see that the moneys
appropriated for hunger are being dis-
pensed with order and the sense of
urgency that this mission requires. We
must and will take whatever measures
we can to see that the hungry are fed.

As the great moral philosopher Rein-
hold Niebur said:

Man's capacity for justice makes democ-
racy possible, but man’s inclination to injus-
tice makes democracy necessary.

The role of the U.S. Congress in this
battle is clearly defined. Through the
passage of legislation like the Refugee
and Migration Assistance Act of 1979,
we will mobilize the resources of our
democracy to feed the hungry. Through
the colloguium on Human Rights Day
and the speeches on the starvation in
Southeast Asia which will precede it, we
will remind the world of the shelter
democracy affords to all.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Pursuant to the pro-
visions of clause 3(b) of rule XXVII, the
Chair announces that he will postpone
further proceedings today on each mo-
tion to suspend the rules on which a
recorded vote or the veas and nays are
ordered, or on which the vote is objected
to, under clause 4 of rule XV.

After all motions to suspend the rules
have been entertained and debated and
after those motions to be determined by
“nonrecord” votes have been disposed of,
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the Chair will then put the question on
each motion on which the further pro-
ceedings were postponed.

Such rollcall votes, if postponed, will
be taken on Tuesday, November 27, 1979.

CREDITING OF CERTAIN FULL-TIME
TRAINING DUTY OF MEMBERS OF
THE NATIONAL GUARD

Mr. WHITE. Mr. Speaker, T move to
suspend the rules and pass the bill (H.R.
5753) to amend title 10, United States
Code, to provide that certain full-time
training duty of members of the National
Guard shall be considered as active duty
for training in Federal service for the
purpose of laws providing benefits for
members of the National Guard and their
dependents and beneficiaries, as amend-

The Clerk read as follows:
H.R. 6763

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sections
3686(2) and 8686(2) of title 10, United States
Code, are amended by striking out "sections
316 and 503-5056 of tltle 32" and inserting
in lieu thereof "sections 316 and 502 through
505 of title 32".

Sgc. 2. The amendments made by the first
sectlon of this Act shall apply with respect
to full-time training or other full-time duty
performed under section 502 of title 32,
United States Code, after the date of the en-
actment of this Act.

The SPEAKER. Pursuant to the rule,
a second is not required on this motion.
The gentleman from Texas (Mr.

WHiTE) will be recognized for 20 min-

utes, and the gentleman from Alabama
(Mr. DickinsoN) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. WHITE).

Mr. WHITE. Mr. Speaker, I yield my
self such time as I may consume.

Mr. Speaker, HR. 5753, as amended
is a clean bill reported by the Committee
on Armed Services that corrects some
technical deficiencies in H.R. 1425, the
bill that was originally considered, and
establishes the date of enactment as the
effective date. The amendments to H.R.
5753 are further technical amendments
to correct printer errors.

H.R. 5753 will make National Guard:-
men who are called to active duty for
full-time training duty under section
502 of title 32, United States Code, eligi-
ble for the same kenefits provided other
National Guardsmen or reservists for
similar duties.

Currently, National Guardsme: who
are called to active duty for a period of
time under section 502 of title 32, United
States Code, are not entitled to depend-
ent medical care for this period, or
credit for purposes of retirement upon
the completion of 20 years of active duty.
This is an anomaly because National
Guardsmen who are called to active
duty under sections 503 through 505 of
title 32, which relate to annual field
training and attendance at military
schools, are entitled to these benefits for
such service, as are reservists in general
who are called to active duty.
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The House approved identical legisla-
tion during the 90th Congress, but it was
never acted upon by the Senate.

Partly at the urging of the Congress,
the Department of Defense is currently
increasing the number of full-time sup-
port personnel for the Natidnal Guard
and Reserve on a test basis. This is an
important step that promises to sub-
stantially improve training and readi-
ness in these components. To continue
the program on other than the current
test basis, section 502 of title 32 must be
used as it is the proper authority for
calling National Guardsmen to full-time
duty. HR. 5753 will eliminate an in-
equity in the treatment of National
Guardsmen called to active duty for 2
years to support training.

The Department of Defense supports
this legislation. The costs are estimated
to be $6.4 million in the first year and
rise to $19.3 million by the fifth year.

On behalf of the Committee on Armed
Services, I urge the passage of H.R. 5753,
as amended.
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Mr. DICKINSON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of this
bill, H.R. 5753. There is absolutely no op-
position to it that I am aware of. Both
the administration and the Department
of Defense support it and it was reported
by the committee unanimously. Its pur-
pose is to correct an oversight or inad-
vertence in the law. This legislation
changes one section of existing law to
give National Guard called to active duty
under that section the same benefits
Army reservists and other guardsmen
have when they are on active duty. It
makes sense; there is no opposition to it.
I urge its passage.

Mr. Speaker, I also rise in support of
H.R. 5753 which will correct an inequity
in the law which affects guardsmen who
are called to active duty for the purpose
of providing full-time support for
training.

As the chairman has indicated, all
other National Guardsmen, when called
to active duty for any other purpose, re-
ceive the normal Federal benefits of this
service, such as medical care for depend-
ents and retirement credit. The fact that
guardsmen who are called pursuant to
section 502 do not is evidence only of an
arbitrary inconsistency in the law and
not a conscious decision on the part of
the Congress.

It is important that legislation be
enacted soon because there will be an
increasing number of guardsmen on ac-
tive duty in the near future, as this ap-
pears to be one significant way of im-
proving the training and readiness in
the National Guard.

Mr. Speaker, this legislation only en-
titles National Guardsmen called pur-
suant to this section to the same bene-
fits that reservists and other guards-
men receive when called to active duty.

This bill should receive favorable con-
sideration by the House.
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Mr. Speaker, I yield back the remain-
der of my time.
® Mr. MONTGOMERY. Mr. Speaker, the
House has before it today H.R. 5753 which
is a bill that Mrs. Hort and I introduced,
and I appreciate this opportunity to make
this statement in support of the measure.
The bill amends title 10 of the United
States Code to provide that certain full
time training duty of members of the
National Guard shall be considered as
active duty for training in Federal serv-
ice. The purpose of this amendment is
to provide the same benefits for mem-
bers of the National Guard in full-time
training duty that is provided members
of the Army and Air Force Reserve for
similar duty.

The problem we are correcting with
this bill is a statutory oversight. Army
and Air Force Reserves serve under the
authority of title 10 of the United States
Code and their functions and benefits are
spelled out in the language of this stat-
ute. Likewise, title 32 is the authority
for the National Guard, When first writ-
ten, the functions of these two services
were different as were their benefits.
Through the years, the National Guard
has taken on more Federal duties, and
as they have done so, corrective actions
have been necessary to equalize the bene-
fits for these Federal duties. In enacting
section 714 of the Armed Forces Reserve
Act of 1952, which is now codified in sec-
tions 3686 and 8686 of title 10, it is clear
that the Congress intended to insure that
National Guardsmen performing inactive
duty training or full-time training duty
under title 32 would receive the same
military benefits for that duty as mem-
bers of the Army and Air Force Reserve
for the similar title 10 duty. However, in
equating full-time duty under sections
316 and 503-505 of title 32 with title 10
active duty for training, we overlooked
the fact that section 502 also contained
authority for full-time duty. Therefore.
persons serving under section 502 are not
now eligible for the same benefits as those
serving under other sections of title 32
and title 10.

Congress has mandated a test program
for conversion of technicians emploved
bv the Army and Air Reserves and Na-
tional Guard to active military status.
Without the language in this bill, there
appears to be no authority for providing
medical care for dependents of Guard
members on full-time duty under 502(f"
for periods of more than 30 days, nor t»
credit that duty toward retirement for
length of service. Since the test prograrm
for the technician conversion program
will be completed and a decision will
likelv be made during the fiscal year,
there is an urgent need for enactment
of this legislation during this legislative
year.

I am certain we all agree that persons
serving similar military duties should be
eligible for the same benefits. Congress
has acted to correct some of the omis-
s‘ons due to the statutory oversight. Just
this year we passed H.R. 5288 correcting
a similar problem relating to reemoloy-
ment rights. Enactment of H.R. 5753 will
complete the correction of the omissions
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in all pertinent statutes, and I urge my
colleagues to support this action.

Thank you.®

GENERAL LEAVE

Mr. WHITE. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on the bill
under consideration.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

Mr. WHITE. Mr. Speaker, I have no
further requests for time and yield back
the remainder of my time.

The SPEAKER. The question is on
the motion offered by the gentleman
from Texas (Mr. WurTe) that the House
suspend the rules and pass the bill H.R.
5753, as amended.

The question was taken; and (two-
thirds having voted in favor thereof),
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on the
table.

RESERVE OFFICERS’ TRAINING
CORPS SCHOLARSHIPS FOR MILI-
TARY JUNIOR COLLEGES

Mr. WHITE. Mr. Speaker, I move fo
suspend the rules and pass the bill (H.R.
5766) to amend title 10, United States
Code, to authorize additional Reserve
Officers’ Training Corps scholarships for
the Army, to provide a certain number
of such scholarships for cadets at mili-
tary junior colleges, to authorize the

Secretary of the Army to provide that
cadets awarded such scholarships may
serve their obligated period of service in
the Army Reserve or Army National
Guard of the United States, and for
other purposes.

The Clerk read as follows:

H.R. 65766

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
2107 of title 10, United States Code, is
amended—

(1) by inserting “and” at the end of clause
(4) of subsection (b);

(2) by striking out clauses (§) and (6) of
subsection (b) and Inserting in lieu thereof
the following:

“{5) either—

“(A) agree in writing that he will—

“(1) accept an appointment, if offered, as
a commissioned officer in the Army, Navy,
Air Force, or Marine Corps, as the case may
be, and that, if he is commissioned as a reg-
ular officer and his regular commission is
terminated before the sixth anniversary of
his date of rank, he will accept an appoint-
ment, if offered, in the reserve component
of that armed force and not resign before
that anniversary; and

“(1i) serve on active duty for four or more
years; or

“(B) agree in writing that he will—

“(i) accept an appointment, if offered, as
a commissioned officer in the Army, Navy,
Air Force, or Marine Corps, as the case may
be; and

“(i1) serve in a reserve component of that
armed force until the eighth anniversary of
the receipt of such appointment, unless
otherwise extended by subsection (d) of
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section 2108 of this title, under such terms
and conditions as shall be prescribed by the
Secretary of the military department con-
cerned.

The performance of service under clause (5)
{B) may include periods of active duty, ac-
tive duty for training, and other service in
an active or inactive status in the reserve
component in which appointed.”; and

(3) by striking out “6,500" the first place
it appears in subsection (h) and inserting in
lieu thereof “$12,000".

Sec. 2. (a) Title 10, United States Code,
is amended by inserting after section 2107
the following new section:

“§ 2107a. Financial assistance program for
specially selected members: mili-
tary junior colleges

“{a) (1) The Secretary of the Army may
appoint as a cadet in the Army Reserve or
Army National Guard of the United States
any eligible member of the program who is
a student at a military junior college and
who will be under 25 years of age on June 30
of the calendar year in which he is eligible
under this section for appointment as a sec-
ond lieutenant in the Army.

“(2) To be considered a military junior
college for the purposes of this section, a
s-hool must be a civilian post-secondary edu-
cational institution essentially military in
nature that does -not confer baccalaureate
degrees and that meets such other require-
ments as the Secretary of the Army may
prescribe.

“(b) To be eligible for appointment as a
cadet under this section, a member of the
program must—

“(1) be a citizen of the United States;

“(2) be specially selected for the financial
assistance program under this section under
procedures prescribed by the Secretary of
the Army,;

“(3) enlist In a reserve component of the
Army for the period prescribed by the Secre-
tary of the Army;

“(4) contract, with the consent of his
parent or guardian if he is a minor, with
the Secretary of the Army to serve for the
period required by the program;

“(5) agree in writing that he will accept
an appointment, if offered, as a commis-
sioned officer in the Army Reserve or the
Army National Guard of the United States;
and

“(8) agree in writing that he will serve

in such reserve component for not less than
eight years.
Performance of duty under an agreement
under this subsection shall be under such
terms and conditions as the Secretary of
the Army may prescribe and may include
periods of active duty, active duty for train-
ing, and other service in an active or inac-
tive status in the reserve component in
which appointed.

“(e) The Secretary of the Army shall pro-
vide for the payment of all expenses of the
Department of the Army in administering
the financial assistance program under this
section, Including the cost of tuition, fees,
books, and laboratory expenses which are in-
curred by members of the program appointed
as cadets under this section while such
members are students at a miliary junior
college.

“(d) Upon satisfactorily completing the

cademic and military requirements of the
program, a cadet may be appointed as a
reserve officer in the Army in the grade of
second lieutenant, even though he is under
21 years of age.

*“({e) The date of rank of officers appointed
under this section in May or June of any
year is the date of graduation of cadets
from the United States Military Academy
in that year. The Secretary of the Army
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shall establish the date of rank of all other
officers appointed under this section.

“(f) A cadet who does not complete the
course of instruction, or who completes the
course but declines to accept a commission
when offered, may be ordered to active duty
by the Secretary of the Army to serve in his
enlisted grade for such period of time as
the Secretary prescribes but not for more
than four years.

“(g) In computing length of service for
any purpose, an officer appointed under this
section may not be credited with service as
a cadet or with concurrent enlisted service.

“(h)(1) The Secretary of the Army shall
appoint not less than 10 cadets under this
section each year at each military junior
college at which there are not less than 10
members of the program eligible under sub-
section (b) for such an appointment. At
any military college at which in any year
there are fewer than 10 such members, the
Secretary shall appoint each such member
as a cadet under this section.

“(2) If the level of participation in the
program at any military junlor college meets
criteria for such participation established
by the Secretary of the Army by regulation,
the Secretary shall appoint additional
cadets under this sectlon from among mem-
bers of the program at such military junior
college who are eligible under subsection
(b) for such an appointment.

“(i) Cadets appointed under this section
are in addition to the number appointed
under section 2107 of this title.”.

(b) The table of sections at the beginning
of chapter 103 of such title is amended by
inserting after the item relating to section
2107 the following new item:

+2107a. Financial assistance for specially se-
lected members: military junior
colleges.”.

Sec. 3. Section 2108(d) of title 10, United
States Code, Is amended by striking out the
second sentence thereof and inserting in lleu
thereof the following: “If a member of the
program has been accepted for resident grad-
uate or professional study, the Secretary of
the military department concerned may de-
lay the commencement of that member's
obligated perlod of active duty, and any
obligated period of active duty for training
or other service in an active or inactive
status in a reserve component, until the
member has completed that study. If a cadet
appointed under section 2107a of this title
has been accepted for a course of study at an
accredited clvilian educational institution
authorized to grant baccalaureate degrees,
the Secretary of the Army may delay the
beginning of that member’s obligated period
of service In a reserve component until the
member has completed such course of
study.”.

Sec. 4. The amendments made by this Act
shall take effect on October 1, 1980,

The SPEAKER. Pursuant to the rule,
a second is not required on this motion.

The gentleman from Texas (Mr.
WHaite) will be recognized for 20 min-
utes, and the gentleman from Alabama
(Mr. DicrinNsoN) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. WHITE) .

Mr. WHITE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Sveaker, H.R. 5766 is a clean bill
that increases the number of scholar-
ships authorized for the Army Reserve
Officers’ Training Corps (ROTC) pro-
gram, provides an individual who accepts
such a scholarship the option to serve
in a Reserve component for 8 years in
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addition to the current requirement of
serving on active duty for 4 or more
years, and establishes a financial assist-
ance program for certain cadets at mili-
tary junior colleges.

As all the Members know, the ROTC
program is the single most important
source of officers in each of the services.
In general, ROTC scholarships have been
utilized only to provide active component
officers. Today, however, the Army Re-
serve and Army National Guard are in
excess of 4,000 below their requirements
for officers in the junior grades. This leg-
islation will provide authority for a to-
tal of 12,000 ROTC scholarships for the
Army instead of the 6,500 now author-
ized and will permit individuals who re-
ceive these scholarships the option of
joining the Reserve components. The
Army, unlike the Navy and Air Force, is
being constrained by the ceiling on the
number of ROTC scholarships because of
the large Reserve component require-
ments and now desires to make greater
use of this program to assist the Reserve
components.

Another aspect of this bill relates to
military junior colleges which—the
Members may know—are six schools
that meet specific criteria estab-
lished by the Secretary of the Army and
are essentially military in nature. H.R.
5766 will establish in law a financial as-
sistance program for specially selected
students at these military junior col-
leges. Ten scholarships per year will be
provided for each of the six schools. The
Secretary will select cadets for these
schools and can provide additional
scholarships if the level of participation
in ROTC at the schools increases. The
military junior colleges have been pro-
viding officers for the military for a
number of years. Earmarking these
scholarships will strengthen the program
at each of the schools.

Mr. Speaker, the Department of the
Army testified in support of this legisla-
tion, although a formal position from
the administration has not yet been re-
ceived. The cost of the legislation will be
about $1.2 million in the first year and
will rise to $7.6 million by the fifth year.

Mr. Speaker, I urge the passage of H.R.
57686.

Mr. DICKINSON. Mr, Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of this
legislation. While I do not serve on this
particular subcommittee, I am on the full
committee and am familiar with it. I
would say that we have heard a great
deal of conversation and read a great
deal about whether or not the All-Volun-
teer Army works and whether or not we
should go back to registration and ulti-
mately to the draft. I would say I do not
favor going back to the draft at the pres-
ent time, and I do favor registration at
the present time, but we have already
acted on this. This is simply a device or a
remedy to get more people through vol-
untary means to come into the armed
services or to be ready for service within
the military. It increases by 4,000 slots
the number of military. It also has a very
real impact on 6 junior colleges
throughout the country, and it makes
ayailable to them 10 scholarships per
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junior college. I think it is a good idea.
There is no opposition to it, and I would
certainly urge the House to support it.

Mr. Speaker, I rise in support of H.R.
5766, legislation to provide the Army
more Reserve Officers’ Training Corps
scholarships and to designate some of
these scholarships for military junior
colleges.

I am a member of the Committee on
Armed Services but I am substituting
for the ranking minority member of the
Military Personnel Subcommittee who is
unable to be present today.

Mr. Speaker, we have heard a great
deal in the past several months about
major deficiencies in the reserves. One
specific deficiency that has not received
a great deal of attention is the shortage
of junior officers—now in excess of
4,000—for the Army Reserve and Army
National Guard. The additional scholar-
ships provided by this legislation are to
be used solely for this problem in the
reserve components. Further, 60 of these
scholarships will be provided to the six
military junior colleges in the Nation
to strengthen their programs which can
be an important source of new officers
for the Reserve Components.

Mr. Speaker, if this country intends to
maintain an effective all-volunteer mili-
tary, programs such as this will be neces-
sary to provide the required personnel.

I urge passage of H.R. 5766.

Mr. Speaker, at this time I yield such
time as he may require to my good
friend, the gentleman from Pennsyl-
vania (Mr, SCHULZE) .

Mr. SCHULZE. Mr. Speaker, in the
next several days, the Senate of the
United States is scheduled to begin its
deliberations on the strategic arms lim-
itation agreement. This debate will be
one of the most important of this cen-
tury for it will provide guidelines for
the future development of our strategic
military capabilities. As important as
this subject may be, it should not, how-
ever, overshadow the demands and needs
of our conventional forces.

Today, the backbone of those conven-
tional forces is our National Reserve
and National Guard units, while the
House of Representatives has failed to
recognize that a severe shortage of man-
power does exist and has opted not to
reinstate military registration, the fact
remains that our Nation's Reserve Forces
are inadequate. Shocking statistics indi-
cate that our Reserve Forces are an esti-
mated 500,000 men short of personnel
requirements. This anemic condition of
our backup forces seriously diminishes
our ability to effectively mobilize in the
defense of our Nation.

Mr. Speaker, we have before us a bill,
H.R. 5766, which would increase the
overall number of general ROTC schol-
arships from 6,500 to 12,000 and would
permit the appointment of 60 cadets per
year, 10 per military junior college, to
receive scholarships.

Obviously this proposal will not allevi-
ate all the problems in assuring an ade-
quate manpower for our Armed Forces. It
will, however, make a significant contri-
bution to the longstanding security inter-
ests of our Nation. By increasing the to-
tal number of scholarships from 6,500 to
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12,000, this bill will provide an equiva-
lent number of commissioned officers.
Their obligation, in accepting a scholar-
ship, will be to serve for at least 8 years
in the Army Reserve or National Guard.

In addition, these scholarships will
greatly expedite the training of badly
needed Reserve recruits. Both the mili-
tary junior colleges and ROTC programs
produce a highly qualified officer who is
motivated, disciplined, and well attuned
to the demands of military life. Well
trained officers are an important com-
ponent of any army; they are essential
to one that is undermanned.

I would like to make a special point in
regard to military junior colleges. I am
proud to say that one of the six existing
colleges of this kind is located in my
district at Valley Forge, Pa. The name
of this college, taken from its location,
conjures up images of our struggle to
become a nation of freedom, dignity, and
justice. In order to achieve these goals
our country had to show unparalleled
bravery in the face of military confron-
tation. It was a courage that could only
be inspired by incredibly competent lead-
ers who understood the demands of this
life and death struggle,

In order to preserve those freedoms,
that were won by the unyielding courage
of our forefathers, we must provide our
Nation today with similar leadership;
leadership that can inspire the resolu-
tion and fortitude necessary to win a
modern confrontation.

As I have mentioned, the military
junior colleges of our Nation produce
competent and courageous individuals,
the type of officer proud to serve in the
military tradition of our Nation as signi-
fied by Valley Forge. These colleges are
one of the most effective methods of mil-
itary training available. Yet, there are
no scholarships dedicated to the military
junior colleges. This is a grave oversight,
especially in light of the quality of offi-
cers produced by these schools.

Mr. Speaker, I urge the adoption of
H.R. 5766, as a first step toward eliminat-
ing the anemic conditions plaguing our
military forces. While this bill will not
satisfy all of our current Reserve needs,
it will help shore up our Reserve units,
bolster our Armed Forces, and ultimately
enhance the security of our Nation. The
bill is worthy of your support.

Mr. WHITE. Mr. Speaker, at this time
I yield such time as he may consume to
the gentleman from Missouri (Mr. SKEL-
TON) .

Mr. SKELTON. Mr. Speaker, I rise in
support of H.R. 5766 which I introduced
with 45 of our colleagues as cosponsors.
This legislation authorizes additional
ROTC scholarships for the Army, estab-
lishes an ROTC scholarship program for
cadets attending military junior colleges
and provides that cadets awarded these
scholarships may serve their obligated
period of time in the Army Reserve or
Army National Guard.

Mr. Speaker, the Army Reserve and
Army National Guard are vital to our
national security. They are the sole avail-
able source of trained units to augment
the active Army units in the event of
mobilization. Yet, the Army Reserve and
Army National Guard are currently
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short more than 4,000 junior officers. This
shortfall in leadership personnel is so
serious that it threatens our ability to
effectively mobilize in defense of our Na-
tion.

Mr. Speaker, the vote on the registra-
tion provision in the Defense authoriza-
tion bill, which took place in the House
on September 12, clearly indicates that
the majority of the Members of the
House are committed to the All-Volun-
teer Force for the foreseeable future.
Therefore we must meet our personnel
needs within that framework.

Mr. Speaker, to meet our personnel
needs in an All-Volunteer Force, we must
upgrade the incentive program. The
ROTC scholarship program has been the
Army’s single most attractive incentive
for generating interest in military service
among high-quality students. It is a good
deal for all concerned: a student is pro-
vided with tuition, fees, books, labora-
tory expenses, and $100 per month for
personal expenses while obtaining an
education. In return, the Army receives
a well-educated, well-trained young offi-
cer.

However, under current ceilings only
10 percent of Army ROTC students are
on scholarship. This bill would expand
the ROTC program so that it might bet-
ter help meet officer personnel require-
ments. Moreover, by providing the option
of service in the Reserves or National
Guard immediately upon successful com-
pletion of the program, the bill would
provide officers to the area of the great-
est need.

Our Nation’s six military junior col-
leges are unique educational institutions
which have been turning out superior of-
ficers for the military for an average of
109 years. Because of their total military
environment and the intensive 2 years
of military training offered, they are the
only schools authorized to commission
a person at the end of the sophomore
yvear. However, these schools have not
been able to take full advantage of the
ROTYC scholarship program because they
have not been able to offer scholarships
to the students directly out of high
school. H.R. 5766 puts the military junior
colleges on an equal basis with 4-year
colleges by providing ROTC scholarships
for 10 cadets each year at each military
junior college. This program would en-
able us to better utilize the ability of
these schools to produce highly qualified,
highly motivated junior officers for our
Reserves and National Guard.

Mr. Speaker, the adoption of H.R. 5766
would be a positive step in assuring that
our Nation can meet its needs for junior
officers in the Army Reserve and the
Army National Guard within the frame-
work of an All-Volunteer Force. I urge
all of my colleagues to vote to suspend
the rules and to pass H.R. 5766.

Mr. WHITE. Mr. Speaker, will the gen-
tleman yield?

Mr. SKELTON. I yield to the gentle-
man from Texas.

Mr. WHITE. Mr. Speaker, I want to
commend the gentleman in the well for
being the primary author of this bill, for
his persistence in making certain that
we had a bill which would be acceptable
to all Members, for his work with the
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various colleges throughout the country
and with the administration in bringing
out a bill which I find very useful in the
defense of this Nation.

Mr. SKELTON. I thank the gentleman
very much. It was certainly a pleasure
to work with the gentleman, his subcom-
mittee and his committee. I want to
thank the gentleman particularly for his
patience in working with us to get a
clean bill as we finally did.
® Mr. MONTGOMERY. Mr. Speaker, as
a cosponsor of Mr. SKELTON's H.R. 5766,
authorizing additional Army ROTC
scholarships and establishing a scholar-
ship program for cadets at military jun-
ior colleges, I am pleased to see this bill
before the full House today. I would like
to take this opportunity to urge my col-
leagues to join me in my support of the
measure.

Under the provisions of this bill, cadets
awarded ROTC scholarships will be al-
lowed to fulfill their military obligations
in the Army Reserve or Army National
Guard. This is a key provision and one
that could certainly solve some problems
these services are now facing. The Army
Reserves and National Guard play a vital
role in the security of this Nation. Un-
fortunately, their recruitment and re-
tention record has steadily declined in
the past few years. This has resulted in
a serious shortage of junior grade
officers.

H.R. 5766 was written to help alleviate
the diminished numbers in the Reserve
and National Guard as well as attract a
high quality of men and women into our
other armed services. The bill almost
doubles the number of ROTC scholar-
ships available to college students. There
is a serious shortage of quality junior
officers in our Army. This shortfall has
serious implications to the defense of our
country, especially at this time when we
are considering the imvact of SALT II
and the need for strengthening our
NATO commitment. The ROTC has al-
ways provided our military with top
grade junior officers. By increasing the
number of scholarshios, extending them
to military junior colleges and allowing
the cadets at these junior collezes to
serve their obligation in the Armv Re-
serve and National Guard. we will be
effectively increasing our efforts to at-
tract larger numbers of oualitv voung
negnle in the ranks of Active, Reserve.
ard National Guard Army junior officers.

Mr. Speaker, I would again urge my
colleagues to vote for this bill under the
suspension of rules. Thank vou for the
opvortunity to share my thoughts on
this important piece of legislation.®
® Mr. HARRTS. Mr. Speaker. I rise in
support of H.R. 5766. which authorizes
additional ROTC scholarships for the
Army and establishes an ROTC scholar-
shio nroeram for cadets attending mili-
tarv junior colleges.

Strengthen our Armed Forces, begin
with adequate pay and benefits for mili-
tary personnel. Army ROTC scholarships
provide a significant incentive to young
peorle considering entering the Army,
and the program should be expanded.

Too often. Members of Congress think
of a strong national defense only in

33417

terms of sophisticated technology, mis-
siles, and tanks. Too often we forget that
the backbone of America’s national de~
fense is the individual serviceman and
woman, who have dedicated their careers
to the defense of our Nation.

By making available ROTC scholar-
ships to more young people, as H.R. 5766
would do, we will help strengthen our
Armed Forces and our Nation. I urge my
colleagues to support this measure.®@
® Mr. CORRADA. Mr. Speaker, as co-
sponsor of H.R. 5766, authorizing addi-
tional Reserve Officers Training Corps
(ROTC) scholarships for the Army, I rise
in support of the passage of this bill.

I wish to commend my colleague IKE
SkeLToN for introducing this bill as well
as the members of the Committee on
Armed Services for reporting it out
favorably.

There is an obvious need for an in-
crease in the number of scholarships un-
der the ROTC program. It is expected
that with the passage of this bill the ex-
isting shortage of junior officers in the
Army Reserve and Army National Guard
will be covered. Furthermore, the estab-
lishment of a financial assistance pro-
gram for certain military junior colleges
provided in the bill will be an additional
mechanism to increase the availahbility of
junior officers.

I support and endorse this legislation
and I urge you to vote for it.@
® Mr. WON PAT. Mr. Speaker, as co-
sponsor of H.R. 5766, I hereby offer for
the Recorp my remarks on this impor-
tant legislation I have cosponsored to
authorize additional Army ROTC schol-
arships for cadets at military junior col-
leges and for related purposes.

This measure will go a long way
toward helping to alleviate the serious
shortage of military officers faced by our
various services. No nation can long per-
mit itself to allow this condition to exist.
The strength and effectiveness of our
military is directly in proportion to the
quality of our military leadership.

We have an obligation to do whatever
we can to help provide a new and ex-
panded source of officer candidates for
the military. This is why I was pleased
to join with Representative IKE SKELTON
who authorized this measure.

H.R. 5766 is a timely proposal. It prom-
ises a great return in officer candidates
at a very low cost to the taxpayers. I
know there are many young men and
women who are eager to serve if they
had the opportunity. This measure will
provide them with the opportunity to be-
come officers and to receive a college edu-
cation at the same time.

I urge my colleagues to give this meas-
ure their support, and thank you for this
opportunity to make my views known for
the RECORD.®

GENERAL LEAVE

Mr. WHITE. Mr. Speaker, I ask unani-
mous consent that all Members may have
5 legislative days within which to revise
and extend their remarks on the bill,
H.R. 5766.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.
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The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. WHITE) that the House sus-
pend the rules and pass the bill, H.R.
5766.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on the
table.

EXTENSION OF FEDERAL INSECTI-
CIDE, FUNGICIDE, AND RODENTI-
CIDE ACT

Mr. pE LA GARZA. Mr, Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 3546) to extend the Fed-
eral Insecticide, Fungicide, and Rodenti-
cide Act, as amended, for 1 year.

The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. pE LA GARzZA) .

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 3546; with Mr.
DanierLsoN in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the rule,
the first reading of the bill is dispensed
with.

Under the rule, the gentleman from
Texas (Mr. pE LA GaARrzA) will be rec-
ognized for 30 minutes, and the gentle-
man from Iowa (Mr. GrassLEY) will be
recognized for 30 minutes.

The Chair recognizes the gentleman
from Texas (Mr. bE LA GARZA) .

Mr. pE LA GARZA. Mr. Chairman, I
yvield myself such time as I may consume.

Mr. Chairman, H.R. 3546, as amended
by the committee, extends the funding
authorization for the Federal Insecticide,
Fungicide, and Rodenticide Act and pro-
vides a few amendments to the act.

Under the bill, as reported, the author-
ization for funding of Federal pesticides
control programs is extended for 1 addi-
tional year through September 30, 1980.
H.R. 3546 authorizes the appropriation
of $60,250,000 for fiscal year 1980, with
an additional amount of up to $6,000,000
allocated to provide the States assist-
ance for the conduct of applicator train-
ing and certification programs.

The authorization is less than the au-
thorization of $70 million for the fiscal
vear 1979, and less than the appropria-
tion of $68,469,000 for that year. The
authorization is, however, $4,000,000
more than the amount requested by the
administration and is intended to insure
implementation of 1978 amendments to
section 23 of the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended. This new provision of law au-
thorizes appropriations to fund 50 per-
cent of the anticipated cost to each State
or Indian tribe of conducting training
and certification programs during the
fiscal year, as agreed to under coopera-
tive agreements with EPA.

The committee was advised by EPA
that there was budgeted for the fiscal
vear ending September 30, 1980, only
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$1,671,985 as Federal support for the
State applicator and certification and
training program; whereas, the amount
required to meet the target of 50 per-
cent for the costs of such programs was
estimated at approximately $6,180,000.
The budgeted amount came only to 13
percent of the total estimated cost of
the program. In the absence of the in-
creased funding authority provided by
the committee amendment the States
would not have the financial resources
necessary to conduct an adequate pro-
gram. The committee is concerned that
if the requirements for classification and
use of pesticides on a restricted basis are
to be carried out effectively it can only
be done if the States have completed an
applicator training and certification pro-
gram that provides the trained personnel
necessary for this purpose.

I wholeheartedly support the exten-
sion of the funding authorization for
FIFRA at the level recommended by the
committee and urge the Members to join
in voting for this aspect of H.R. 3546. I
find myself, however, in the unusual po-
sition of asking Members to join in op-
posing two committee amendments. Only
in a rare instance do I find myself forced
to oppose a position taken by the Com-
mittee on Agriculture. Both the chair-
man of the committee and I have joined
with other Members in asking that the
House turn down the Mirex amendment
and the congressional veto amendment
because of what we consider to be com-
pelling reasons.

H.R. 3546, as amended, provides for
the temporary, emergency use of the
pesticide Mirex during 1979 and 1980
under EPA regulations in effect on
October 1, 1977. Basically, these regula-
tions authorized the aerial application of
0.454 grams of Mirex per acre per year
over open areas and prohibited its ap-
plication over streams, lakes, ponds,
ocean areas, forests, or other environ-
mentally sensitive areas. The registra-
tion for Mirex was cancelled June 30,
1978, under a settlement agreement
reached by the EPA and the sole regis-
trant—Mississippi Authority for the
Control of Fire Ants.

The committee adopted the amend-
ment to deal with emergency conditions
involving heavy infestations of the im-
ported fire ant in the South.

While I am fully aware of the serious
problems facing nine Southern States
because of major infestation of fire ants,
I oppose the committee amendment be-
cause the action was taken during full
committee markup without benefit of
hearings and without a full investiga-
tion of the situation concerning the risks
to man and the environment involved in
the use of this particular pesticide.

If this amendment is defeated, I will
schedule hearings of the subcommittee
which I chair on HR. 3687 a separate
bill introduced by Mr. MatHis which
will permit a full review of known scien-
tific information about the risks to man
and the environment as well as the bene-
fits which would be derived from the
proposed action. The alternative which I
am suggesting will afford all interested
parties an opportunity to testify. If the
hearings should develop evidence that
legislation is necessary it will be pos-
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sible to report the bill to the House in
time for action before spring application.

The action taken in the committee is
contrary to the procedures established
for regulating pesticides which was set
up under FIFRA. I am concerned that
we may have acted in haste without
benefit of hearings. This would set an
unwise precedent for the future.

There is another issue to be considered
by the Members of the House. Since the
action was taken in the committee the
Environmental Protection Agency has
granted an experimental use permit to
American Cyanamid for broadcast ap-
plication on 110,000 acres of one of its
products designed to control the fire
ant in the South. In addition, there are
some other pesticides that are currently
available that permit mound to mound
application. While this may not be suffi-
cient to provide full protection for the
affected areas, it will do much to iden-
tify some means of alleviating the situa-
tion.

H.R. 3546 also establishes congres-
sional veto procedures for rules and reg-
ulations adopted by the Environmental
Protection Agency under the Federal
Insecticide, Fungicide, and Rodenticide
Act. The provision authorizes both
Houses of Congress to veto any rule or
regulation within 90 days after issuance.
If one House has voted disapproval of a
rule or regulation, the action would be-
come final unless the other House re-
verses the action within the prescribed
time.

Chairman ForLey and I are also op-
posed to this amendment. FIFRA is
unique among regulatory statutes. Under
the act as it is presently written, the
Administrator must refer both proposed
regulations and final regulations which
implement FIFRA to the Committee on
Agriculture in the House and the Com-
mittee on Agriculture, Nutrition, ana
Forestry in the Senate prior to publics-
tion in the Federal Register. Proposer
regulations must be so referred 60 days
prior to publication and final regulations
30 days in advance of publication.

Thus, the Congress has built into this
statute in a unique, and meaningful way,
provisions which assure careful consid-
eration of all points of view and which
provide a means by which members of
the Committee on Agriculture can make
their views known to the EPA prior to
the publication of any final regulation
implementing the FIFRA.

One consequence of this, however, has
been to slow the promulgation of final
regulations. This situation would, we be-
lieve, be exacerbated by the congres-
sional veto amendment. We are afraid
that enactment of this language would
lead us into a situation where the agency
will find itself unable to develop and
promulgate regulations in less than a
year. This is, as we see it, an intolerable
situat’on which could, in fact, delay the
implementation of major substantive
amendments to the FIFRA agreed to by
the Congress in the Federal Pesticide Act
of 1978.

It is important, we believe, that these
amendments be implemented in an ex-
peditious manner for the benefit of the
American people. The congressional veto
language included in H.R. 3546 would
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delay the implementation of these provi-
sions and could, therefore, prove to be
very counterproductive.

The Committee on Agriculture has
made a practice of keeping this agency
on a short authorization. H.R. 3546 pro-
vides for only a 1-year extension of fund-
ing authority. As such, the committee
will again review EPA's implementation
of the pesticide programs and we will,
if necessary, develop further amend-
ments to the FIFRA to insure that the
program operates efficiently and in ac-
cordance with the intent of Congress.

Further, the committee accepted an-
other amendment offered by Mr. MATHIS
which sunsets all of the provisions of the
act on September 30, 1985, unless Con-
gress specifically acts to extend the law.
These are, we believe, sufficient checks
on the authority of the Environmental
Protection Agency and will insure con-
tinued congressional oversight of their
activities in the pesticide area.

H.R. 3546 does not make any other
changes in the basic charter for regu-
lating the use and distribution of pesti-
cides. Prior to 1978 there had been many
problems encountered in administration
of the act. The registration process was
stalled and the act the subject of much
controversy. As a result of extensive
oversight by the committee, there was
enacted last year a set of comprehensive
amendments to FIFRA which I believe
dealt with these problems in an even-
handed manner. It is my belief that no
additional program amendments are
warranted at this time until the 1978
amendments can be fully and more ac-
curately evaluated.

I hope the Members will join me in
voting in support of the extension for 1
year of the funding authorization of
FIFRA. Next year we will again re-
view the administration of the act to de-
termine whether any further changes
are necessary.

1 1240

Mr. GRASSLEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of H.R.
3546, to extend the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended, for 1 year, that is fiscal year
1980.

This legislation extends the authority
for funding of Federal pesticide pro-
grams for 1 year through September 30,
1980. It provides for $66,250,000 in fund-
ing authority. This legislation as orig-
inally reported by the Subcommittee on
Department Investigations, Oversight,
and Research provided for funding au-
thority of $62.250,000, but an amendment
was adopted in full committee adding $4
million to the amount currently budgeted
to permit the Environmental Protection
Agency (EPA) to share 50 percent of the
costs incurred by the States in training
and certifying pesticide applicators.

I should point out that the Public Law
96-103 providing appropriations for the
Environmental Protection Agency for
fiscal year 1980 has been signed into law.
The law includes EPA funding for the
pesticide program. Congress seems to
have the cart before the horse here, for
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this is an important bill and it should
receive House approval.

Three additional amendments were
adopted by the full committee, The first
of these provides for the temporary
emergency use of Mirex, a pesticide to
control fire ants, for the calendar years
1979 and 1980. The second amendment
deals with the so-called one-House legis-
lative veto which gives Congress the
right to veto any future EPA regulations
by adopting a resolution of disapproval
within 90 congressional session days after
promulgation by EPA. The third amend-
ment, a sunset amendment, provides for
the expiration of all provisions of FIFRA
on September 30, 1985.

The American Farm Bureau endorses
this bill as reported by the committee
(see letter of October 9, 1979, which I
ask unanimous consent to insert in the
Recorp after my statement): *“The
American Farm Bureau Federation urges
your support of H.R. 3546 and its amend-
ments as reported by the House Commit-
tee on Agriculture.”

For some of the Members of the House,
it may seem that an inordinate amount
of time has been spent on FIFRA over
the past few years. During the years 1977
and 1978, numerous hearings were held
to try and resolve the conflicts that de-
veloped after enactment of the Federal
Environmental Pesticide Control Act of
1972 and amendments thereto in 1975.
The Federal Pesticide Act of 1978 was
designed to cut the redtape in registra-
tion and reregisration of pesticides and
resolve those issues that practically im-
mobilized the Environmental Protection
Agency pesticide program.

Only time will tell.

Deliberate action by the committee in
the 1978 act extends the authorization
for appropriations for only 1 year
through September 30, 1979. For the very
same reasoning—keeping this agency on
a continuing oversight program—the
Committee on Agriculture is recom-
mending this legislation to extend au-
thorization for appropriation only
through September 30, 1980. The Envi-
ronmental Protection Agency is, I be-
lieve, responding affirmatively to our
committee's oversight activity, but the
need continues to exercise effective over-
sight.

The additions by the committee of the
“one-House"” legislative veto of regula-
tions and the sunset provision highlight
a continuing concern by the committee
members that our oversight responsibili-
ties must continue to be actively pursued.

During the hearings held on this legis-
lation, several witnesses indicated that
problems were still being experienced
with EPA's implementation of the 1978
amendments, but all agreed that an ex-
tension of 1 year might be helpful in
allowing EPA additional time for imple-
mentation of the amendments passed
last fall. The witnesses were assured that
more extensive oversight hearings would
be forthcoming if warranted, and indus-
try concern with EPA’s “cite-all” regula-
tions relating to compensation for the
use of data leave little doubt that hear-
ings on fiscal year 1981 funding author-
izations will address this issue.

In the latter instance I am referring to
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a problem which was raised at the hear-
ings concerning the EPA’s so-called cite-
all regulations. The cite-all regulations
are part of the newly published EPA
regulations on compensation for use of
data and appear at 40 C.F.R. sections
162.9-3 and 4—see 44 Fed. Reg. 27945,
27951. Where a generic standard exists
for an active ingredient, the cite-all
regulations require an applicant to ac-
knowledge that his application relies on
all data which, according to the generic
standard, support the registrability of
each use. Where no generic standard
exists, an applicant is required to ac-
knowledge that his application relies on
all data in the EPA files which concern
the applicant’s product, or active in-
gredient, and are the type of data that
EPA requires to be submitted for scien-
tific review.

These regulations compel each appli-
cant for registration to cite-all data in
the EPA files which the EPA deems per-
tinent to the registration, and to offer to
pay compensation under section 3(e) (1)
(D) for all such data, even if the appli-
cant chooses to rely solely on data that
he himself has submitted which are suffi-
cient to satisfy the EPA’s data require-
ments for registration. Several district
court cases have been filed which chal-
lenge these regulations on the ground
Filzlat they exceed EPA'’s statutory author-
ity.

As T have been led to understand the
1978 amendments, section 3(c) (1) (D)

establishes a two-track system by which
an applicant may satisfy the data re-
quirements for registration. This section
provides that an applicant may file

either a full description of the tests made
and the results thereof upon which his
claims are based, or alternatively a cita-
tion to data that appears in the public
literature or that previously had been
submitted to the Administrator.

Under this section, an applicant is not
required to cite, or pay compensation for,
data submitted by others if he chooses
to rely on his own data, as long as his
own data satisfy the requirements for
registration established under section
3(c) (2) (A), To require applicants to pay
for other persons’ data when they have
submitted satisfactory data of their own
would impose needless financial burdens
on applicants without contributing to the
public safety.

Without the request of an applicant,
the Administrator may consider any in-
formation in the EPA’s files for the pur-
pose of assessing the adequacy of the ap-
plicant’s data, but the use of data in this
manner should not trigger any obliga-
tion by the applicant to pay compensa-
tion for the data considered.

If the cite-all provisions of the 1978
enactment are not working as I have out-
lined above—and I understand they are
not—then our committee should explore
this issue when it considers EPA’s fiscal
year 1981 authorization for the pesticide
programs.

Finally, several of my colleagues have
expressed reservations over the Mirex
and the legislative veto amendments.
EPA has been working for over 2 years to
find a pesticide to control fire ants but,
frankly, it would appear that the efforts
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made are lacking in both funding and
commitment. If we are told today that
EPA has a viable alternative to fight fire
ants, I will be pleased to know of this
because fire ants themselves are a great
health hazard.

The legislative (single House) veto you
are all familiar with based on other leg-
islation we have seen this amendment
attached to in this session. The “sunset”
amendment requires a reestablishment of
the entire EPA pesticide enactment by
October 1, 1985. If you support “sunset”
provisions, as I do, I urge you to support
this one.

I urge your favorable consideration of
H.R. 3546 as reported by the committee.

Mr. Chairman, I attach the following
letter:

AMERICAN FARM BUREAU FEDERATION,

Washington, D.C., October 9, 1979,
Hon. WiLrtaMm C, WAMPLER,
U.S. House of Representatives,
Washington, D.C.
' DEAR CONGRESSMAN WampLER: The Ameri-
can Farm Bureau Federation urges your
support of HR. 3546 and its amendments
as reported by the House Committee on
Agriculture.

HRER. 3546 extends the federal pesticide
law (Federal Insecticide, Pungiclde, and
Rodenticide Act) for one year. Additional
provisions, added during committee con-
sideration, provide an additional authori-
zation of $4,000,000 over the Administra-
tion's request In order to provide funds to
meet cost-sharing commitments to the states
for certification of applicator programs, reg-
ister the pesticide Mirex for the calendar
years 1979 and 1980 for fire ant control sub-
ject to limitations, provide for Congressional
veto of EPA regulations and establih a sun-
set provision of September 30, 1985 for the

pesticide program.
We particularly call to your attention

the provision registering the pesticide
Mirex. We recognize the Congressional reg-
istration of a pesticide is an extraordinary
action, however, we are recommending it be-
cause of the fallure of EPA to carry out the
provisions in the law. Although Farm Bu-
reau, by policy, advocates regulatory agency
resolution of complex sclentific questions,
we belleve this unusual action is justified
because (1) EPA has been derelict In 1its
response to petitions for relief from the fire
ant problem which have been pending un-
answered for over a year; (2) the registra-
tion provided in the bill is subject to the
extensive limitations on use that were in
effect in October, 1977; and (3) the regis-
tration is of limited duration and is in-
tended to provide public protection from
the fire ant pending EPA registration of al-
ternative controls.

We thank you for your consideration of
our views on this important matter.

Sincerely,
VERNIE R. GLASSON,
Director, National Affairs.
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Mr. pE LA GARZA. Mr. Chairman, I
vield 7 minutes to the gentleman from
Georgia (Mr. MATHIS) .

Mr. MATHIS. Mr. Chairman, I thank
the distinguished gentleman from Texas
for yielding me this time.

As the author of the three amend-
ments alluded to by the gentleman from
Towa (Mr. GrASSLEY) in his presentation,
I feel constrained to say a few words,
even though I have a strong feeling that
we are going to hear some debate on this
matter later in the week when the time
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comes for consideration of the legisla-
tion under the 5-minute rule.

As I understand it, the distinguished
chairman of the full Committee on Agri-
culture, the gentleman from Washington
(Mr. FoLEY), is going to move to strike
two of the amendments that were
adopted by the full Committee on Agri-
culture. We are going to hear much de-
bate, Mr. Chairman, later in the week,
and I am referring to the amendment
relating to the one-House veto and also
the so-called Mirex amendment.

Let me address very briefly, as the gen-
tleman from Iowa (Mr. GrASsSLEY) has
done, the need for the Mirex amendment
and why the Committee on Agriculture,
by a vote of 22 to 11, voted on May 3 to
impose upon EPA the mandate that it
allow the usage of Mirex.

Mr. Chairman, it was not with any
degree of enthusiasm that I offered that
amendment in committee, because I do
not think that as a basic legislative pol-
icy we ought to attempt to mandate to
the Environmental Protection Agency
those insecticides or pesticides they
should or should not use. However, in
this particular instance the situation has
become so critical, not only in my State
but in eight other Southern States, that
I simply felt, as do many other Members
of this body, that we had no alternative
but to attempt to say to the Environ-
mental Protection Agency, “You must
allow us to use Mirex until such time as
some alternative or viable substitute is
found.”

Mr. Chairman, it was because of the
feeling among many of us that we had
no choice in the matter that this amend-
ment was offered, and I think in this
case the argument we were able to make
in the Committee on Agriculture was one
that persuaded the members of that
committee that we should in fact take
this approach.

I would caution all the Members of
this House that the legislation we are
talking about is not permanent. It does
not allow the continuation of the usage
of Mirex over an indefinite period of
time. It is not infinite. It simply applies
to calendar year 1980.

In essence, the amendment does say
that Mirex could be used at the same
strict environmentally acceptable levels
under which it was used in 1977 through
the years 1979 and 1980. But in truth
1979 is gone. The opportunity for the
usage of Mirex has passed this year. The
only opportunity we would have for
aerial application of Mirex now, under
the provisions of the Mathis amendment,
would be in the spring and fall of 1980
if the House in its wisdom retains this
amendment, and, Mr. Chairman, I hope
it does.

One of the arguments that has been
brought forth by the distinguished
gentleman from Texas (Mr. bE LA GARZA)
and the distinguished gentleman from
Washington (Mr. ForLEy), the chairman
of the committee, is that this is not the
way that we should approach this prob-
lem. They do concede that there is prec-
edent for this approach, because in the
93d Congress there was similar legisla-
tion that was introduced to deal with a
particular problem that existed in the
northwestern part of the country.
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The full Committee on Agriculture did
in fact vote to create an exemption in
that instance for the use of a specific
chemical compound to relieve a specific
problem that existed in a specific part
of the country.

That is exactly what we are talking
about here today.

Fortunately for our friends in the
northwest, the need for that legislation
in the other instance became moot be-
cause the Environmental Protection
Agency backed off from its previous posi-
tion and decided to allow the usage of
that particular compound that the com-
mittee had earlier voted to recommend
they be allowed to use. That is not the
instance in this case.

However, the gentleman from Texas
(Mr. pE LA Garza) and the gentleman
from Washington (Mr. FoLEY) are going
to tell us when they offer that amend-
ment that we ought to, at least in the
Committee on Agriculture, follow the
normal legislative procedures of having
full hearings on this amendment in the
form of a bill that I introduced earlier
this year. I refer now to essentially the
amendment that is contained in the leg-
islation before us here. The gentleman
from Texas and the gentleman from
Washington cite the fact that 3 days of
hearings were held in the 93d Congress.

Mr. Chairman, I would submit to the
gentleman from Texas and to the other
Members that in fact this legislation
was reported from the full Committee on
Agriculture on May 3. That was 6 months
ago, and still not 1 day, not 1 hour, not
1 minute of hearings has been held by
the committee relative to this matter.
Ample time has presented itself. We have
had an opportunity to have hearings.

The truth is that we must act now,
and I suspect very strongly, Mr. Chair-
man, that we will have an opportunity to
hear the arguments pro and con, not
only on this amendment but on the other
amendments by which the gentleman
from Washington intends to strike lan-
guage later on in the week.

I do not want to be redundant, and I
do not want to burden the Members of
this body with repetitiveness. I just
think, Mr. Chairman, that this legisla-
tion is the best bill relative to the En-
vironmental Protection Agency that has
ever been brought to the floor of the
House.

Mr. GRASSLEY. Mr. Chairman, I
yield 2 minutes to the gentleman from
Alabama (Mr. DICKINSON).

Mr. DICKINSON. Mr. Chairman, I
thank the gentleman for yielding.

I would first, Mr. Chairman, like to
commend the gentleman from Georgia
(Mr. MaTtH1s) for the statement he just
made. He has stated the case adequately,
I believe, so that all the Members can
understand it.

I intend to support H.R. 3546 as it was
reported by the Committee on Agricul-
ture and will oppose the amendment to
delete the language added by the gentle-
man from Georgia in committee. His lan-
guage will allow the limited use of the
pesticide Mirex for the control of fire
ants in several Southeastern States.

Fire ants are more than a nuisance in
the Southeast, Mr. Chairman; they are
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really a health hazard. I would certainly
hope that all of our colleagues will care-
fully examine this problem and, because
this affects only the Southeast, not dis-
miss it as a small problem. As evidence
as to its severity, I am including with my
remarks a copy of a letter I received from
one of my constituents, Mr. Jimmy Car-
lisle of Montgomery, Ala. His comments
reflect the feelings of my constituents on
this very serious matter.

MONTGOMERY, ALA.,

October 17, 1979.

Hon. WiLLiaMm L. DICKINSON,
Rayburn House Office Building,
Washington, D.C.

DEAR CONGRESSMAN DIcKINsON: I am writ-
ing you concerning Fire Ants and legislation
pending in the House, HR 3546. I respectfully
request that you vote to pass this legisla-
tion as amended by Congressman Dawson
Mathis of Georgla.

The problems I've personally had with
Fire Ants goes back as far as I can remember.
I was born on a dailry farm here in Mont-
gomery County. If you don't think a Fire Ant
mound will not damage a bush hog then you
need to be sitting on a tractor when it hits
one. I have many times had to get back on
the tractor because of Fire Ants and move it
to another place so I could get under the bush
hog and replace the shear pins that‘had
been broken when the bush hog hit the first
Fire Ant mound.

I could go on and on about damage we have
had to hay mowers and other farm equip-
ment, problems of getting around a pond
to fish, or trylng to get to a dove or qualil
after yo shot it before the Fire Ants did.
Most ot this has been 12 to 15 years ago.
Imagine what it is like now. They tell me
they reproduce faster than rabbits.

Alabama is not the only state with this
Fire Ant problem. While living in Mississippi
a few years ago, I witnessed an automobile
accident one night where a seventeen to
eighteen-year-old girl was pulled from the
wreck and laid down in a Fire Ant bed. Be-
cause of her condition no one knew she was
in an ant bed until they themselves were
bitten. I understand she had more problems
from the massive bites from the Fire Ants
than her injuries from the accident.

I suppose I really declared war on Fire
Ants last year when my three-year-old son
got in a Fire Ant bed while visiting with my
wife's grandparents in Mississippl. This bed
was around the house, not in the fields. The
emergency room bills and doctor bills did
not bother me as much as hearing my son
scream like he did.

H.R. 3546 1s now the only hope we have to
control this dangerous pest. I ask you to
please vote for the passage of this bill and
urge your colleagues to support it.

Sincerely,
JimMy CARLISLE.

Mr. pE LA GARZA. Mr. Chairman, I
yield myself 7 minutes.

Mr. Chairman, I would just like to say
that I appreciate the concern of my col-
league, the gentleman from Georgia (Mr.
MaTHIs). I have personally worked with
him in the past, and certainly he has
been most diligent in this endeavor.

All of us on the committee have
worked from the beginning to try to ar-
rive at some solution to the fire ant
problem. Unfortunately, Mirex, which is
the name of the chemical that was most
commonly used, is no longer available,
I would like to summarize the history of
the pesticide Mirex and the efforts by
the State of Mississippi to develop an al-
ternative called ferriamicide:

Mirex was introduced in 1961. After
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1961 it was applied under the sponsor-
ship of the USDA—State fire ant pro-
gram in all or parts of Texas, Florida,
Arkansas, Alabama, Mississippi, Louisi-
ana, Georgia, North and South Carolina.
In 1969 termination of the use of Mirex
was recommended on the basis of sub-
stantial evidence developed under the
auspices of the National Cancer Insti-
tute that Mirex is a potential carcinogen.

EPA conducted cancellation hearings
on Mirex in the period 1973-76. In May
1976 all Mirex registrations were trans-
ferred to an agency of the State of Mis-
sissippi, the Mississippi Authority for the
Control of Fire Ants.

On August 31, 1976, the Mlssissippi
authority proposed a plan providing for
the phaseout of Mirex use allowing the
compound’s continued use for a reason-
able period of time during which alter-
native means of control could be devel-
oped.

The plan specifically provided that:

All Mirex registrations would be can-
celed by June 30, 1978;

No single acre would be treated aeri-
ally more than once prior to Decem-
ber 31, 1977, when all aerial applications
would end; -

Mirex could not be applied within a
hydrologically determined coastal zone;
and

All Mirex used after January 1, 1977,
must be the 10:5 formulation rather than
the original and more toxic 4X formula-
tion.

On October 21, 1976, the Administra-
tor accepted the Mississippi plan. Fi-
nally, registration of Mirex was canceled
as of June 30, 1978.

On December 16, 1977, the Mississip-
pi Department of Agriculture and Com-
merce requested an emergency exemp-
tion for use of a substitute for Mirex
called Ferriamicide by aerial, ground,
and mound application on 3 million acres
in Mississippi. Commissioner Jim Buck
Ross also stated that eight other South-
ern States would apply for a similar ex-
emption to treat 14 million other acres.
Ferriamicide contains the active in-
gredient Mirex and a small proportion
of amine and metal salt which enhance
the degradation of the toxicant. Fer-
riamicide is designed to be applied on a
corncob grit carrier with a soybean oil
attractant. Ferriamicide has basically
the same degradation products as
Mirex—only degrades faster.

After initial approval by EPA of lim-
ited use of Ferriamicide in Mississippi,
the Environmental Defense Fund sued
EPA to prevent use of Ferriamicide. The
judge directed EPA to reopen the com-
ment period on the decision.

After complying with the judge's deci-
sion the agency issued a modified ap-
proval of Mississippi’s request on Jan-
uary 30, 1979. On February 1, 1979, a
Canadian study on photo-Mirex, a deg-
radation product of Mirex, indicating
that photo-Mirex is 10 to 100 times more
toxic than Mirex, was brought to the
agency’s attention. The agency informed
Mississippi that they would review the
Canadian data to determine if the risk
analysis on Ferriamicide would be af-
fected. Because of the problems asso-
ciated with Ferriamicide, the agency has
not approved its use.
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In a recent development EPA has ap-
proved the experimental use of a chemi-
cal product called 217,300, manufac-
tured by American Cyanamid. Some
acreage in the South has been sprayed
by aerial application this fall and up
to 100,000 acres will be treated in the
spring of 1980 to control the fire ant.

I might mention also that our col-
league, the gentleman from Georgia (Mr.
MaTHIs), brought out the fact that this
committee had in the past acted on leg-
islation directing the use of a canceled
pesticide on lands in the Northwest. This
is partly correct. The fact is that there
were hearings held in the committee on
a separate measure, and the committee
then decided that DDT would be allowed
to be used for the control of insects on
agricultural or forestry lands if certified
by the Secretary of Agriculture. That
bill did mandate the use of the canceled
pesticide, but, rather, what the commit-
tee did was to allow the Secretary of
Agriculture the leeway to decide when
DDT was needed and could be used. If he
so decided, then we gave him the au-
thority to do so, circumventing EPA's
decision on that matter. That is an en-
tirely different situation than what we
have in this instance.
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I might mention, Mr. Chairman, that
this is a real problem that could become
national in scope. Hopefully, we might
be able to contain the fire ant, but it is
a national problem, and all of us want
to assist in funding a responsible solu-
tion to the fire ant problem. They are
as far down as my congressional district
in south Texas now. But we think the
proper procedure is to put together all
of the scientific information in hearings
s0 that we have the best information and
so that we can see where we are with
the 217,300 experimental use permit.
Thus we can determine the extent of the
problem, with fairness, and see if we can,
all working together, try and arrive at
some solution. We need a solution.

I know the gentleman from Georgia
mentioned, and I assure the Members
that I sympathize with the gentleman,
that his action was out of frustration
that nothing was being done. I assure
the Members this may have been the case
with the past administration of EPA. We
do not think that it is so now. We think
we are finding more cooperation because
of the changes in the law, because of the
changes in personnel, and because of the
closeness with which the subcommittee
which I chair and this Committee on
Agriculture have worked with the pres-
ent Administrator of EPA. I think that
we can, in proper sequence and time, do
something, regardless of what happens
with this amendment, before the spring
application period in 1980.

Mr. MATHIS. Mr. Chairman, will the
gentleman yield?

Mr. pE LA GARZA. I yield to the gen-
tleman from Georgia.

Mr. MATHIS. I thank the gentleman
for yielding.

Mr. Chairman, I want to commend the

gentleman for the statement he is mak-
ing, and I also want to commend the

gentleman for his diligence in the past.
in terms of understanding the problem.
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As the gentleman mentioned, he has an
infestation that has occurred in his dis-
trict, Mr. Chairman, of the fire ants, as
well, and I think the gentleman and T
have a difference of opinion as to how
we must proceed. I must admit that the
gentleman was perhaps more restrained
in his approach to this problem, and it
may be because his district has not suf-
fered the pain and suffering that mine
has relative to the fire ant.

I know there are now a large number
of Members who are not at this point in
time listening to this very interesting
debate, Mr. Chairman, but some of them
may read it in the Recorp, and I would
like, Mr. Chairman, if the gentleman
will yield further, just to correct the
REecorp relative to the aerial application
that has been approved for the com-
pound that he mentioned, the 217,300,
The truth is, Mr. Chairman, that 10,000
acres were authorized by the Environ-
mental Protection Agency for a fall test
spraying. That test spraying is now
complete on 7,000 acres, not on 10,000
acres. In fact, the efforts to spray were
thwarted by the people in the Agricul-
ture Department, in the Animal and
Plant Health Inspection Service, and we
are not going to have as full a test as
we would like to have.

Mr. Chairman, I will conclude my
very brief remarks by saying that we
never would have received authorization
from the Environmental Protection

Agency for this very limited testing of
this promising new compound had it not
been for the threat of this House passing
this legislation that has been reported

from committee. If we do not continue
to keep the Environmental Protection
Agency on a short leash, then they will
go back to being as unresponsive as they
once were.

Mr. pE LA GARZA, Mr. Chairman, I
appreciate the gentleman’s remarks.

I might add to what the gentleman
has mentioned, though, that they now
have allowed for the spring 100,000 acres
aerial application of the product 217,300.
I do agree with the statement of the
gentleman that the EPA, as I mentioned
before, is more responsive. I do not think
it is because of this amendment, in all
due respect to the gentleman, but be-
cause of prior restraint placed on that
agency when we were authorizing fund-
ing for 30 days or 60 days at a time. I
am convinced that they have the same
commitment that the gentleman from
Georgia, the gentleman from Texas and,
I am sure, the gentleman from Wash-
ington, the chairman of this committee,
have—that regardless of where in the
United States the fire ants may be lo-
cated, the commitment is the same con-
trol, and hopefully, completely eradicate
this pest. Regardless of the outcome, the
gentleman from Georgia is assured of
that commitment bv the chairman of
the committee and the gentleman from
Texas.
® Mr. MONTGOMERY. Mr. Chairman,
I would like to take this opportunity to
state my strong support of the Mathis
amendment to H.R. 3546. This Commit-
tee on Agriculture supported amend-
ment would grant the use of Mirex for
about a year to control fire ant infesta-
tions. My State is one of many in the
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Southeast and Southwest that suffers
from the presence of this pest. I would
add that it is more than a pest because
it can cause death. I believe this may be
one of the problems that EPA has with
the fire ant—they regard it as a pest that
is a nuisance rather than a life threat-
ening insect. I have firsthand knowl-
edge of the devastation these insects are
causing the residents of infested areas,
and I would like to commend Mr. MATHIS
and the members of his committee for
their human concern.

The only pesticide available that is ef-
fective in controlling the fire ants on a
large enough scale is Mirex. Unfortu-
nately, due to excessive efforts of per-
sons more interested in our environment
than human life and suffering, Mirex
was banned in 1978. Since that time the
fire ant has spread from 130 million to
190 million acres. They are now in nine
Southern States and their health and
economic damage indeed are a threat to
the whole temperate climate zone in this
country unless measures are taken to
control them.

I have encountered numerous reports
of unnecessary and unbelievable suffer-
ing as a result of stings from the fire
ant. In May of this year a Georgia woman
died from an allergic reaction to an ant
bite, and the next month a Mississippi
teenager nearly suffered the same fate.
Many children and adults live with the
threat of a deadly reaction to stings from
the fire ants residing in their States in
epidemic proportions.

There are no complete statistics avail-
able on the number of deaths and cases
of hospitalization, to say nothing of the
less serious cases of pain and suffering
in which hospitalization was not re-
quired. To give you some idea of the
magnitude of the threat of this insect,
I would like to share with you statistics
from a survey made in 1971 in only 143
counties in only three of the nine States
affected. At that time, 8 years ago, in the
small area surveyed there had been 17
deaths, 12,438 treatments with 6,778 of
those receiving secondary treatment, and
fve amputations, all from the stings of
the fire ant. In another report compiled
later, there had been over 30,000 cases
of hospitalization reported and 24 limb
amputations caused by the sting of this
insect. This, of course, does not touch on
the large numbers of cases of daily suf-
fering on a smaller scale.

Now, let us consider the number of
deaths and illnesses that have been
caused by Mirex. In the more than 15
years since we began using it, there has
not been a single, and I repeat single,
case of illness attributed to Mirex and
no deaths. The only case that EPA has
against Mirex is that the chemical has
entered the human bodv via the food
chain and from a test in which extreme,
and again I repeat extreme, quantities
of Mirex fed to rats caused tumors. From
this test on rats they ruled Mirex a “po-
tential” carcinogen in humans. The Na-
tional Cancer Institute which conducted
this research stated in 1976 that their
studies were unsatisfactory and they
were redoing the tests.

In addition to the human suffering, the
economy of these agricultural areas has
fallen prey to the fire ant. Crops have
been destroyed and fields have been
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taken over by fire ant mounds. Millions
of dollars have been lost due to damage
to machinery, crops, farm animals, and
the devaluation of property. These are
all controllable by the use of Mirex and
I question our official’s decisions to refuse
eradication of these insects.

I feel the time has come for this Con-
gress to intervene and seriously weigh
the known benefits against the risks
when they are based on such nebulous
and uncertain data. There is no doubt in
my mind that these nine infested States
are in a state of emergency, and I feel it
is imperative that the ban on Mirex be
lifted to help deal with this emergency
until an effective substitute can be devel-
oped. Work is being conducted on a num-
ber of pesticides, but it may be 2 or more
vears before any of them could be ap-
proved and available in large enough
gqnantity. Meanwhile, there is no effec-
tive substitute for Mirex.

Mr. Chairman, considering the infor-
mation I have presented, I find it hard
to believe that we are denying the victims
of fire ant infestations the relief that is
available and that they desperately need
and deserve. I hope this body will not be
that insensitive. I would urge my col-
leagues to support Mr. MarHIs in his ef-
forts to ease the suffering in these nine
States and give us the necessary time to
develop an effective substitute control
of the fire ant.

Thank you.®
® Mr, WAMPLER. Mr. Chairman, I rise
as the ranking minority member of the
House Agriculture Committee in support
of the committee bill H.R. 3546. This bill
extends the Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFRA) for
1 year through September 30, 1980 and
amends the current law in three places.
These three amendments are: First, to
provide a temporary emergency use of
the pesticide Mirex through next year
to help nine Southern States combat fire
ants; second, to apply the “one house”
legislative veto to any EPA regulation;
and third, a “sunset” amendment to pro-
vide for the expiration of all provisions
of FIFRA on September 30, 1985.

For some Members it may seem that
an inordinate amount of time has been
spent on FIFRA over the past few years.
During the years of 1977 and 1978 nu-
merous hearings were held by your com-
mittee to try and resolve the conflicts
that developed after enactment of the
Federal Environmental Pesticide Control
Act of 1972 and amendments thereto in
1975. During the last session the Con-
gress redesigned FIFRA to cut the red-
tape and resolve these controversies that
had for all intents and purposes im-
mobilized the Environmental Protection
Agency pesticide program. To assure it-
self that EPA would in fact cut this red-
tape and get the pesticide program un-
derway as Congress envisaged it; a de-
liberate move was made to only extend
the 1978 authorization for appropriations
for 1 year through September 30, 1979.

However, as in years past, even with
FPA's promises, our committee has not
received the cooperation from personnel
at EPA necessary for the committee to
actively exercise its oversight responsi-
bilities. Again the committee found it
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necessary to only recommend the exten-
sion of authorization for appropriations
in the bill now before you through Sep-
tember 30, 1980.

The additions by the committee of the
“one-house” legislative veto of regula-
tions and the sunset provision only
highlights the unhappiness felt by the
vast majority of the committee mem-
bers in their individual and collective
associations with EPA. I might add that
I personally feel that much of the con-
cern the committee has developed with
respect to Mirex stems from the appar-
ent attitude and/or philosophy at EPA,
which leads one to assume that the reg-
ulators at this agency believe they have
a “‘divine mission” to eliminate all pesti-
cides from use rather than to develop
technology to control pests to the bene-
fit of mankind.

If one examines the broad, cumulative
testimony of EPA before the House Ag-
riculture Committee or its proposals or
regulatory actions, one gains the im-
pression quickly that EPA does not con-
sider that pests cause significant dam-
age to man. Therefore one must con-
clude that EPA considers that any sin-
gle pesticide has but little benefit in any
given regulatory action.

Inasmuch as your committee is
charged with the legislative responsi-
bility for the production and distribu-
tion of food, fiber and forest products
and more recently for inputs into the
energy equation for our Nation’s well-
being, and our agricultural experts tell
us we are losing 30 percent of our agri-
cultural production to pests, we must
dispute EPA’s knowledge and wisdom in
the total agricultural area when we con-
sider the enactment of laws that deal
with pesticides.

During the hearings held on this leg-
islation, a number of witnesses indi-
cated that problems were still being ex-
perienced with EPA’s implementation of
the 1978 amendments but all agreed
that an extension of 1 year might be
helpful in allowing EPA additional time
for implementation of the amendments
passed last fall. The witnesses were as-
sured that more extensive oversight
hearings would be forthcoming if war-
ranted.

Finally, several of my colleagues have
expressed reservations over the Mirex
amendment. EPA states that it has been
working for over 2 years to find a pesti-
cide to control fire ants, but frankly, it
would appear that its research efforts
are lacking in both funding and commit-
ment. At this point I request permis-
sion to insert the views of Commissioner
of Agriculture and Consumer Services,
S. Mason Carbough, Commonwealth of
Virginia, on the subject of Mirex in the
RECORD.

I urge your support for H.R. 3546.
COMMONWEALTH OF VIRGINIA,
Richmond, Va., August 2, 1979.
Hon. WiLriam C. WAMPLER,
House of Representatives,
Washington, D.C.

Dear Brin: My entomology staff have had
telephone communications this week with
Mr. Bill Fancher, Entomology Consultant to
the Mississippi Commissioner of Agriculture,
Mr. Jim Buck Ross, pertaining to the use of
Mirex bait to control fire ant. Tt is our un-
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derstanding that the people living in the
infested areas are highly concerned, espe-
cially about their children, and are making it
known.

There is an improved bait formulation
called 10-5 where a reduced amount of Mirex
is confined to the outside of the corn cob
grits, Since the grit is not being impregnated
the balt is effective at the rate of 0.454 grams
per acre. This is virtually nothing.

Mr. Fancher, a retired Southern Regional
Director of Plant Pest Control for the USDA,
stated that since the advent of Mirex and its
application, he has worked from Georgia to
Texas and has never known of any serious
consequences caused by its use.

It is, therefore, our desire that you support
the amendment to H.B. 3546, introduced by
Congressman Mathls of Georgia, that would
extend the authority to use the 10-5 bait
through 1980. This is a FIFRA amendment.
They have no alternate effective pesticide at
this time, but Research and Development are
working on an alternate and it is hoped that
something will be found by the end of 1980.

The amendment has cleared the Agricul-
ture Committee chaired by Congressman
Foley of the State of Washington and has
been reported to the House. Your support of
this amendment will be wvery much
appreclated.

Sincerely,
8. MasoN CARBAUGH,
Commissioner. @

® Mr. WAXMAN. Mr. Chairman, I
would like to speak to section 2 of H.R.
3546, the Agriculture Comm’ittee amend-
ment that would reauthorize the use of
the pesticide, Mirex, for 1979 and 1980. I
onpose this amendment and join with the
distinguished chairman of the Agricul-
ture Committee, Mr. FoLEY, and the dis-
tinguished chairman of the Subcommit-
tee on Department Investigation, Over-
sight and Research, Mr. pE 1A Garza, in
urging my colleagues to vote to disap-
prove secton 2, I do, however, support
a simple 1 year extension of the Fed-
eral Insecticide, Fungicide and Rodenti-
cide Act.

I recognize that the fire ant is a sig-
nificant pest and inflicts a painful sting.
However, I feel that aerial application
of this pesticide poses a sukstantial risk
to the environment and to those who
come into contact with the pesticide and
that this risk far outweighs any benefits
to be derived by its use. In fact, during
the 16 years Mirex was used in the
South, the area of infestation of the fire
ant increased more than six-fold: from
30 million to 190 million acres.

I am concerned about this amendment
because I feel the use of Mirex poses a
risk to human health. The National Can-
cer Institute opposes its reintroduction
into commerce because several studies
have shown Mirex to ke an animal car-
cinogen and thus a possible human
carcinogen. Other studies have shown
that Mirex passes through the human
placenta to the unborn and that it has
been found in human breast milk. Fur-
ther, 22 percent of those tested in the
nine Southern States where Mirex was
used most prevalently had Mirex residue
in their fat tissue; 45 percent of those
tested in Mississippi showed Mirex resi-
due in their fat tissue.

The chemical composition of Mirex is
such that it is resistant to human metab-
olism and it is slow to degrade once ap-
plied to the land—this degradation proc-
ess may take a decade or more and it de-
grades into components that are even
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more potent than Mirex. One product of
decomposition is Kepone—it was only
a few years ago that human exposure
to Kepone caused serious health prob-
lems in Hopewell, Va.

Finally, there is evidence that Mirex
accumulates in terrestrial and aquatic
systems and that the level of Mirex in
tissue increases in each organism as it
progresses up the food chain.

In their additional views in the re-
port accompanying H.R. 3546 (Report
96-147), Chairmen Forey and DE LA
Garza state that the committee may
have approved the Mirex amendment
without a full review of the scientific
information concerning the risks to man
and to the environment inherent in the
use of Mirex. They state a more prudent
course would be to hold full and com-
plete hearings on H.R. 3687, a bill to
authorize use of Mirex. I concur in this
approach and feel very strongly that the
question of whether to permit the use
of Mirex should be subject to patient
and thorough congressional serutiny and
a careful weighing of the competing
interests.

I urge my colleagues to support
Chairmen ForLey and DE LA Garza in
voting against section 2 of H.R. 3546, the
Mirex amendment, when it is considered
later this week.

Mr. Chairman, I would like to submit
for the Recorp an editorial that ap-
peared recently in the Washington Star
that outlines the choice before us and a
more detailed statement pertaining to
the possible adverse consequences of em-
ploying Mirex against the fire ant.

[From the Washington Star, Oet. 17, 1979]

FimeE AnTs AND H.R. 3546

The House shortly will vote on H.R. 3546,
prosaically entitled “To extend the Federal
Insecticide, Fungicide, and Rodenticide Act,
as amended for one year.”

That “as amended” is a stick too stout by
far.

The target of the amendments is the fire
ant, a persistent and aggravating pest that
infests hundreds of thousands of acres in
the southern United States. But the bill has
an ideological booster rocket, reflecting
growing displeasure at federal regulation in
general: It would re-authorize the use of the
banned pesticide Mirex and, in anger over
the Environmental Protection Agency's pro-
hibition of the chemical, would end EPA's
authority over all pesticides.

That the bill as amended was approved by
the Agriculture Committee—without hear-
ings—was unfortunate; its approval by the
full House would be thoughtless,

Mirex was in extensive use from 1962 to
1976 against fire ants. Concern over 1its tox-
lcity led to a three-year formal hearing proc-
ess, after which EPA concluded that Mirex
was potentially more dangerous than ben-
eficial and banned it. A number of labora-
tory tests, including one by the National
Academy of Science, indicated cancer-caus-
ing propertles in Mirex, and pointed out its
resistance to degradation (a half-life of 5 to
12 years): the study found that one product
of Mirex’s decomposition is Kepone, which
has been banned because of evidence of its
severe toxicity to humans and the environ-
ment—as Virginlans are aware after the
James River affair.

Rep. Dawsoxn MatHis, D-Ga., the archi-
tect of the amendments, and his supporters

are understandably upset at the untram-
meled existence the fire ant has led since
reaching the U.S. early in the century, and
es—eclally wroth at the ban on Mirex. The

ant has a venomous sting that is annoying to
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the two-footed and can harm the four-
footed; in addition, the fire ant energetically
constructs mounds measured in feet, not
inches, that can impede land use, But the
fire ant is not a prime destructive pest to
agriculture.

Mirex is considered by thosg who want it
meade avallable again to be the only eflec-
tive chemical against the insects.

But is Mirex effective? During a decade and
a half of extensive use of the pesticide, fire
ants extended their domain from 30 million
acres to over 200 million. EPA studies have
found Mirex residues in the fatty tissue of
45 per cent of the people tested in Missis-
slppl, one of the states of most intense use.
Laboratory tests have also shown that Mirex
can be communicated to the unborn through
the placenta and the pesticide’s residue has
been found in breast milk.

Those two aspects suggest that the federal
ban on Mirex was hardly capriclous. If
Mirex were the only registered pesticide for
use against fire ants, the dellicate balancing
of benefit against harm would be more diffi-
cult. But there are now 10 registered fire-ant
pesticides and experimental-use permits
have been granted for two others.

If the case against Mirex 1s not definitive,
the evidence that risks outwelgh benefits Is
persuasive. EPA has fulfilled its responsibili-
ties.

But Rep. MaTHIs and his supporters want
to go well beyond fire ants. In addition to
permitting renewed Mirex application, in-
cluding aerial spraying, the bill’s other
amendments would strip EPA of its author-
ity over pesticides by 1985 and would pro-
vide for a one-house veto over any EPA pes-
ticlde action in the interim.

The Environmental Protection Agency s
heavens knows, to criticism. The
Mathis amendments, however, are unworthy
of Congress and, indeed, verge on irresponsi-
bility. The House should exclse them from
H.R. 3546. The fire ant is a nasty piece of
work; but even nastier could be the con-
tinued use of a highly suspect agent to
control it.

The marginal effectiveness of Mirex is
far outweighed by its insult to the en-
vironment. EPA’'s studies have shown
that 45 percent of humans tested in Mis-
sissippi, and 22 percent of those tested
in nine Southern States where Mirex
was used, had Mirex residues in their
adipose (fatty) tissues; there is a clear
correlation between geographical distri-
bution of the pesticide and its appear-
ance in human tissue. The States with a
history of the heaviest Mirex usage—
Louisiana, Mississippi, and Georgia—
have the highest number of human tis-
sue samples with Mirex residues, It has
been demonstrated that Mirex can be
communicated to the unborn and to the
young because it passes through the
human placenta to the fetus and it has
been found in human breast milk.

The potential for severe environ-
mental insult caused by the use of Mirex
is great for a number of reasons. A re-
cent report states:

Mirex is resistant to degradation and me-
tabolism and has an environmental half-
life of five to twelve years. It tends to ac-
cumulate in terrestrial and aguatic systems
and shows evidence of biomagnification as
1t moves through these systems. When it un-
dergoes decomposition, one of its degrada-
tion products is Kepone . . . the chronicity
factor (of Mirex) is one of the highest ob-
served for any pesticide, largely because of
the highly cumulative nature of mirex in
biological systems and the fact that it is
metabolized or excreted at extremely slow
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rates. The pervasiveness of chronic physlo-
logical and biochemical disorders induced
by mirex in experiments with various verte-
brate specles, together with its capacity for
bioaccumulation, would tend to bring into
question the widespread (broadcast) use of
this pesticide.

Several studies have shown Mirex to
be a carcinogen. The first bionetics ex-
periment, published in the journal of the
National Cancer Institute in 1969,
showed that Mirex induced a highly sta-
tistically significant increase in liver
hepatomas in both sexes of both strains
of mice in which it was tested.* The re-
port listed Mirex among 11 of the 120
compounds judged to be ‘clearly tu-
morigenic” for the strains of mice used
at the dose levels tested. .

The second bionetics experiment ana-
lyzed the effect of Mirex and other chem-
icals on rats. Several assessments of this
study indicated that there was a highly
statistically significant increase in liver
cancers of both male and female rats fed
Mirex. Additionally, there was a very
high incidence of hyperplastic nodules of
the liver in both sexes of rats fed differ-
ent levels of Mirex. Hyperplastic nodules
are nodules that have reached the stage
where they are no longer dependent upon
continued exposure to a chemical stimu-
lus; if the chemical is discontinued, the
nodules continue to progress and become
carcinomas. £till further assessment in-
dicated that Mirex causes a significant
induction of liver tumors in test animals.

The first and second bionetics experi-
ments demonstrated that Mirex induces
malignant tumors (hepatocellular carci-
nomas) in mice and rats, including be-
nign tumors that are generally recog-
nized as early stages of malignancies
(hyperplastic nodules or neoplastic nod-
ules) . Therefore, by employing its “Inter-
im Cancer Assessment Procedures,” the
EPA has concluded that Mirex is a po-
tential human carcinogen and that the
carcinogenic risk that Mirex poses to
man depends upon the extent of human
exposure to Mirex.

In 1969, a special panel of medical ex-
perts, assembled under the auspices of
the Department of Health, Education,
and Welfare, urged curtailment of the
use of Mirex because the National Cancer
Institute reported positive results from
a cancer test on Mirex. In 1978, the Na-
tional Cancer Institute performed a sec-
ond study which confirmed the carcino-
genic potential of Mirex.

There is also substantial evidence that
Mirex causes widespread changes in pop-
ulations of aquatic ecosystems and that
it is highly toxic to crustaceans, often at
miniscule levels of exposure. The effects
upon crustaceans range from short-term
lethality to more prolongeu and subtle
consequences for the development of
these organisms. Additionally, it has
been demonstrated that Mirex is harm-
ful to nontarget insects, including some

! "Kepone, Mirex, Hexachlorocyclopenta-
diene: an Environmental Assessment” Na-
tional Research Council National Academy
of Sciences, 1978. at 9 and 53, 54.

*See EPA's "Summary of Evidence and
Other Information and Statement of Rea-
sons"” which accompanied EPA's order can-
celling the use of Mirex.
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natural predators of crop-damaging in-
sects. Mirex has also been shown to cause
birth defects and various sorts of nerve
damage in experimental animals.

Once put into the environment, Mirex
lasts for a substantial period of time and
degrades at a very slow rate. During the
degradation process, Mirex breaks down
to Kepone, itself banned as a carcinogen,
and photomirex, which has been found
by several recent Canadians studies to
be five times more toxic than Kepone,
and 100 times more toxic than Mirex.

On March 23, 1973, the Administrator
of EPA gave notice of its intention to hold
a hearing ? pursuant to the Federal In-
secticide, Fungicide, and Rodenticide
Act to determine whether the outstand-
ing registrations of Mirex products,
which were at that time held by Allied
Chemical Corp., should be cancelled or
amended. Hearings were commenced in
July of 1973 and continued over the next
3 years, creating a record of more than
13,000 pages. In May of 1976, the Allied
Chemical Corp. transferred its Mirex
registrations to the Mississippi Authority
for the Control of Fire Ants. In Septem-
ber of 1976, the Mississippi authority of-
fered to cancel the registrations of its
Mirex products to phase out production,
and to suspend the pending administra-
tive proceedings indefinitely.

The Mississippi authority submitted a
formal plan for the cancellation of Mirex
in stages, with aerial application to cease
in 1977, and all use to end by June of
1978.* The Administrator of EPA ap-
proved the Mississippi authority’s plan
and in October of 1976 (over the objec-
tion of the U.S. Department of Agricul-
ture, which was a party to the admin-
istrative proceedings) the cancellation
was ordered by EPA.

The cancellation order was accom-
panied by a “Summary of Evidence and
Other Information and Statement of
Reasons”, which describes the admin-
istrative proceedings, the environmental
ramifications of the use of Mirex, and
offers a justification for the Agency’s
acceptance of the Mississippi authority’s
plan.

Those who favor the use of Mirex indi-
cate that there presently does not exist
an effective substitute for it, but that by
the end of 1980 there will be an effective
substitute. Thus, the prohibition on the
Agency from banning Mirex as contained
in the amendment to H.R. 3546 would
fill the gap until an effective substitute
is found. However, several pesticides are
now allowed for mound control of fire
ants (though not for aerial application) :
Dursban, Baygon, Diazinon and, until
1980, Chlordane. Registration for an-
other pesticide called Imidan is immi-

*See “Summary of Evidence . . ." at 293
for earlier inconclusive Administrative pro-
ceedings which generally restricted the use
of Mirex.

‘A group of users of Mirex petitioned the
U.8. Court of Appeals for the Fifth Circult
to prevent the settlement between the EPA
and Mississippi Authority and to require
completion of the suspended Mirex hearing.
The Court held that FIFRA did not afford
them these rights. MeGill v. Environmental
Protection Agency, No. T6-4353, U.S. Court
of Apps., 5th Cir., April 20, 1979.
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nent. Additionally, EPA recently granted
an experimental use permit to American
Cyanamid to test a new compound on
10,000 acres in several States, for ground
and aerial application. Also, an experi-
mental compound developed by USDA
and manufactured by the Stauffer Chem-
ical Co. is being field tested for possible
aerial use.®

Mr. GRASSLEY. Mr. Chairman, I have
no further requests for time.

Mr. pE LA GARZA. Mr. Chairman, I
have no further requests for time, and
I yield back the balance of my time.

Mr. GRASSLEY. Mr. Chairman, I
yvield back the balance of my time.

Mr. pE 1A GARZA. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. MINETA)
having assumed the chair, Mr. DANIEL-
soN, Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
3546) to extend the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended, for 1 year, had come to no res-
olution thereon.

GENERAL LEAVE

Mr. pE LA GARZA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill, H.R. 3546.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

APPOINTMENT OF CONFEREES ON
S. 1871, EXTENDING EXISTING
ANTITRUST EXEMPTION FOR OIL
COMPANIES THAT PARTICIPATE
IN AGREEMENT ON INTERNA-
TIONAL ENERGY PROGRAM

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 1871)
to extend the existing antitrust exemp-
tion for oil companies that participate
in the agreement on an international en-
ergy program, with the Senate amend-
ment to the House amendments thereto,
disagree to the Senate amendment, and
request a conference with the Senate.

The SPEAKER pro tempore. Is there
objection fo the request of the gentle-
man from Michigan?

Mr. BROWN of Ohio. Mr. Speaker,
reserving the right to object—and I shall
not object—I would concur in the re-
quest for a conference. There are only
two minor issues involved in this piece
of legislation, but the legislation is im-
portant. It is necessary that we resolve
those issues and apparently necessary
that we have a conference on that sub-
ject. It is hoped on this side of the aisle
that that conference can be accom-
plished swiftly and that the Senate will,
happily, concur in the arrangements
called for in the House bill and that we
may bring this issue back to the House
and the Senate for final passage in very
short order.
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Mr. DINGELL. Mr. Speaker, will the
genteman yield?

Mr. BROWN of Ohio. I yield to the
gentleman from Michigan.

Mr. DINGELL. Mr, Speaker, I concur
in the comments of my good friend, the
gentleman from Ohio (Mr. BROWN) .

Mr. Speaker, the bill, S. 1871, is an
extension of authorities in the Energy
Policy and Conservation Aect, which
relate to the international energy pro-
gram. These authorities provide a
limited antitrust immunity for oil com-
panies’ participation in voluntary agree-
ments to carry out the program. The
authorities will expire at midnight on
Friday night under the provisions of
existing law.

Both Houses have passed similar legis-
lation to extend the authorities. The
House chose to extend the authorities
until October 31, 1981. The Senate
amendment, adopted on November 16,
extends the authorities until June 30,
1980. We have been unable to work out
the differences informally, but I expect
that a conference could quickly resolve
this matter and permit us to extend the
authorities before they expire at the end
of this week. The bill was unanimously
reported by our committee and passed
the House by voice vote under the Sus-
pension Calendar.

The Senate originally amended this
bill with a provision relating to import
quotas and fees. The House sent the bill
back to the Senate, finding that it was
an infringement on the privileges of the
Senate. The Senate amendment, which
passed on November 16, and is before
us, does not contain the provisions relat-
ing to import quotas and fees.

Mr. BROWN of Ohio. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Michigan?

There was no objection.

The SPEAKER pro tempore. Without
objection, the Chair appoints the follow-
ing conferees: Messrs. STAGGERS, DINGELL,
OTTINGER, SHARP, BROYHILL, and BROWN
of Ohio.

There was no objection.

JIM WRIGHT HAS PROVIDED LEAD-
ERSHIP TO MOVE CONGRESS
FORWARD

(Mr. LEVITAS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. LEVITAS. Mr. Speaker, when the
American people looked to the Congress
of the United States for leadership in
dealing with the vital energy problem
facing our Nation, they found a leader.
That leadership appeared in the form of
our distinguished majority leader, Jim
WricHT of Texas. In dealing with an
issue which turns men to cowards, Jim
WriGHT moved into the vanguard and
provided that drive, foresight, and cour-
age and began to move the Congress
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forward in adopting legislation neces-
sary for the survival of this Nation.

An article about Congressman WRIGHT
appeared recently in the Atlanta Con-
st tution, which I would like to make a
part of the Recorp at this point:

|From the Atlanta Constitution, Nov. 15,

1979]

An ENercY DiArY: THE IssUuE “TUrRNS MEN
TO COWARDS"
(By Seth Kantor)

WasHINGTON.—The private diary of House
Majority Leader Jim Wright, D-Tex., in a
June 6, 1979 entry, describes President Car-
ter “in a mood almost approaching despond-
ency” over “the failure to do anything ade-
quate on energy”’ when Wright and other
congressional leaders met with the "“discour-
aged” President.

The unpublished diary also reflects
Wright's own deep discouragements as he
attempted earlier this year to convince the
White House and various members of Con-
gress to take strong steps toward independ-
ence from such foreign oll powers as Iran.

One time in early May, when the House
overwhelmingly refused to give the president
standby authority for gasoline rationing in
the event of a serious national emergency,
Wright described the loss as “bitter.”

“There is something about the whole vast
question of energy that seems to turn men
into cowards,” he wrote in the dlary on
May 11. “I worry that the fear of public dis-
appointment and the temptations of cheap
histrionics have a stronger attraction than
the need, to me so clear, to take bold steps.”

But Wright soon turned his early 1979
frustrations over the nation's foundering
energy policies into personal victories.

Wright Is recognized by others on Capitol
Hill as the prime mover behind a package
of energy reform legislation that has won
House passage In a series of votes between
June 26 and Nov. 1.

The diary, written in a firm longhand.
reveals much of the legislative world of the
25-year congressional veteran. Sometimes it
is kept on a daily basis but Wright often
only has time to chronicle his thoughts
while on plane rides between citles.

Wright agreed to a request by The Atlanta
Constitution to examine portions of the 1979
edition of his diary, with a provision by
Wright that some of his personal comments
about certain other public figures not be
made public.

In February, Wright expressed concern in
the diary that President Carter appeared to
be focusing on energy conservation policies
instead of on areas of development.

As a representative of an oil-producing
state, Wright was aware that environmen-
talist groups and others opposed to expand-
ing oil company profits were wary of his
views on energy development.

But Wright has been pushing development
of new energy resources, with tax incentives
for conservation, for the past six years In
the House.

With a bullt-up reservoir of frustration
over past failures when measures he spon-
sored reached the House floor, Wright told
his diary on Feb. 12, 1979, that he anticipated
getting a ride as President Carter’s guest in
Air Force One and that he would stress
more bold action, while doubting the White
House shared his views.

President Carter did share Wright's views
that crude oil prices should be deregulated.

But Wright expressed his asgust on
May 20 when the House Democratic caucus
voted by a 2-1 margin not to support dereg-
ulation. Wright promised himself “to do
something (he underscored those last two
words) to increase our energy supplies.”

“The best potential vehicle right now,"
he wrote, “seems to be a bill from the Bank-
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ing Committee to amend the Defense Pro-
duction Act to stimulate synthetic oil pro-
duction by loan guarantees and to legislate
a government guaranteed purchase of some
minimum quantity of the oil from coal.

“It is the most positive thing on the horl-
zon at the moment, and we've piddled around
far too long with penny-ante efforts.”

Right at that point the whole mood of
Wright's diary underwent a dramatic change.

June 4 he wrote: “I'm working on a broad-
based plan to promote synthetlc fuels. It is
s0 exhllerating to have a cause.”

Wright has been in Congress since 1954.
He has written books, traveled extensively,
lectured widely and has been involved as a
leader In heavy amounts of major legisla-
tion. But he wrote In his diary as If he were
& young man experlencing a first-time
challenge:

“People look to Congress for action,” he
wrote. “They'll endure temporary hardships
if they see that we have a plan, that we're
moving in a consistent direction toward a
solution. They haven't seen much evidence
of that from this congress, unfortunately.

“About all we've done has been to reject
the standby rationing plan and not even
take up the other conservation measures re-
quested by the president.

“But conservation alone is puerlle. It is
retrenchment, alien to Amerlcan character
and experience. It is good to have a vehicle
for advance. The Moorhead bill, reported by
the banking committee, is a step in that di-
rection. It would commit us to develop a
synthetic fuels industry.

"I'm trying to prepare a broad base of sup-
port. We'll try to expand the bill on the floor.”

Rep. Willlam S. Moorhead, D-Pa., chairman
of the Banking Economic Stabilization Sub-
committee, authored the synthetic fuels de-
velopment bill referred to by Wright.

Moorhead’s bill was reasonably modest—
calling for production of 500,000 barrels a
day of fuel derlved from coal by 1085.

Wright decided an all-out national energy-
producing effort could be made to increase
output to 2.5 million barrels a day.

Moorhead agreed to the idea. Wright began
lobbying other House leaders with his idea,
especially Including Rep. John Dingell, D-
Mich., chairman of the Commerce Energy and
Power Subcommittee. 5

Dingell not only opposed the Moorhead ap-
proach but Dingell felt his own subcommittee
should control the drafting of synthetic fuels
legislation. Wright's staff contacted other
House staff members to try and head off jur-
Isdictional disputes that could bog down the
bill to the point of continued inaction.

“I'm more emotionally committed to this
than I've been to anything in many months,”
Wright put down in his diary on June 6.

Wright spoke out optimistically when he
and other House and Senate leaders met with
President Carter, but Wright sald the presi-
dent seemed to remain “discouraged.”

On June 15, Wright met in his own office
with then-Energy Secretary James Schlesin-
ger and with Stuart Eizenstat, special assist-
ant to the President for domestic policy.

Elzenstat expressed strong reservations
about any White House support for Wright's
scaled-up production bill, according to
Wright's diary and other witnesses in the
room.

Wright “really got angry," according to one
witness, “In fact I made no effort to conceal
it,” Wright said in his diary.

“I reminded him that people wasting time
and patience in the gasoline lines this week
(June 15) expect us to do something more
than just a gesture. They want this problem
solved.

“I reminded him of Franklin Roosevelt's
pledge In 1942 for a ship (to be built) a week
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and a thousand planes a month. FDR didn't
wonder philosophically what might be a real-
istic expectation. He saw the need and re-
solved to meet it.”

Wright added in his diary that “I'm not
sure how much impression I made (on Elsen-
stat)."”

He apparently Impressed Schlesinger,
though. Witnesses sald Schlesinger privately
congratulated Wright on what was sald. The
next month Schlesinger was fired by President
Carter.

After compromising on a two-million bar-
rel a day goal by 1990 and beating back at-
tempts on the House floor by Dingell to alter
the bill, the Moorhead-Wright measure won
by a 368-25 vote.

“It was sweet,"” Wright added succinctly in
his June 26 entry.

Since then Wright has captalned other en-
ergy bills, which the Senate has been debat-
Ing over the past several days. There are a
number of basic differences In the House and
Senate versions.

These will have to be dealt with in con-
ference committees. Remembering the fall-
ures of the energy conference committee two
years ago, which staggered through nine
months of angry exchanges, Wright hopes
to get most current differences agreed to by
next month.

“We're racing the clock right now,” Wright
sald Wednesday. “The most effective way we
can lay to rest concepts in Iran and elsewhere
that this nation is a helpless ofl junkie is to
make our move now toward energy inde-
pendence.”

RETIREMENT OF J. T. NORRIS, SR.,
DEAN OF KENTUCKY JOURNAL-
ISTS

(Mr. PERKINS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)
@ Mr. PERKINS. Mr. Speaker, last week,
announcement was made in Ashland,
Ky., of the retirement of J. T. Nor-
ris, Sr., as chairman of the board of the
Ashland Publishing Co.

He has been associated with the Ash-
land Daily Independent, the largest
newspaper published in my congressional
district, for 58 years.

J. T. Norris, 8r., richly deserves the
title of “Dean of Kentucky Journalism,”
for he has been a giant in a regional
profession of very tall men indeed.

For many years he has been a tower
of strength, supporting every move to
effect the betterment of his city, his area,
and his State.

He has, of course, richly deserved a
season of rest and freedom from daily
business concerns, but we shall certainly
miss him as a force for good in eastern
Kentucky.

Mr. Speaker, I include the article an-
nouncing his retirement from the No-
vember 9, 1979, edition of the Ashland
Daily Independent at this point in the
REecorp:

J. T. Norris Sr., RETIRING AFTER 58 YEARS

Wit ADI

J. T. Norris, 85, the “dean of Kentucky
journalists” and a man associated with the
Ashland Daily Independent 58 years, will
retire from his post as board chairman of
Ashland Publishing Co., effective with his
departure tomorrow for a winter vacation
in Arizonsa.

He was one of the original incorporators
of Ashland Publishing Co. in July, 1921. He
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is a natlve of Augusta, Ky., a graduate of
Centre College, and served in the U.S. Marine
Corps in World Wars I and II.

Norris was honored in 1970 by the Kiwanis
Club here as "Man of the Half-Century."” The
EKentucky Press Assoclation presented him
the Edwards M. Templin Award in 1971 for
service to journalism and community. He re-
celved an alumnl recognition award in 1969
from Centre College and, earlier this year, the
college gave him an honorary doctorate in
Jjournallsm. In 1976, Ashland Typographical
Union Local 787 made him a lifetime honor-
ary chapel member.

Norris served as vice president and presi-
dent of the publishing company and editor
of the Independent before becoming board
chairman in 1964.

His association with the Independent
began in 1921, when he came to Ashland
after briefly operating and then selling the
Pendleton County Democrat in Falmouth,
Ky. He began his career in Ashland as vice
president in charge of circulation.

The same year, the Ashland Publishing
Co. was formed with the late Benjamin F.
Forgey, Norris, U.S. Sen. Ben Willlamson,
John E. Buckingham, Davis E. Geiger and
Paul J. Hughes as stockholders. The cor-
poration purchased the stock of the Ashland
Independent Publishing Co., acquiring all
the interest of George F. Ginn, who had ac-
quired it in 1911 from Col. G. F. Friel.

In 1924, Norrls, Forgey, and Ralph R.
Mulligan of New York bought the interest
of the other stockholders, and in the sub-
sequent reorganization, Forgey became pres-
ident and editor and Norrls was named vice
president and assoclate editor.

He remalned in that position until 1952
when he became president and editor, and
Forgey was named board chairman, In 1964,
Norris was elected board chalrman.

While he served In that position, the
Independent changed from letterpress to
web offset printing In May, 1971. The news-
paper expanded into an adjolning 22,500-
square-foot bullding and installed a new
seven-unit, 56-page press. Modern composi-
tion equipment was also added. The news-
paper changed to six-column format.

The newspaper, in 1977, installed a com-
puter system in the editorial and classified
advertising departments as video display
terminals replaced typewrlters.

Norris’s son, J. T. Norris, Jr., formerly
president and editor, will continue to serve
as consultant to the company until the end
of the year.g

U.S. ACTIONS AT TIME OF IRANIAN
CHANGE OF GOVERNMENT NEED
CLARIFICATION

(Mr. LAGOMARSINO asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks and include extraneous matter.)

Mr. LAGOMARSINO. Mr. Speaker, at
this point in United States-Iranian rela-
tions all of our attention is focused, as it
should be, on securing the safe release of
the American hostages in Tehran.

I support President Carter's warning
to the Ayatollah Khomeini about harm-
ing any of the hostages. The American
people are united on this as they have
been on very few issues since World War
II. The Ayatollah should have nomiscon-
ceptions about the resolve of all the
American people in opposition to this
callous affront to the United States and
the basic principles of international be-
havior.

Khomeini's actions in holding Ameri-
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can citizens as hostages and his incite-
ment to attacks against the United
States—as in Pakistan, Turkey and
India—is tantamount to an act of war.
Khomeini is sadly mistaken if he thinks
the American people will sit still for this.

Once the issue of the American
hostages is resolved, however, I believe
the sequence of events leading to the
takeover of the Embassy should be in-
vestigated. The question of the U.S. role
at the time of the change of Government
in Iran is still unclear and, as suggested
in today's commentary by Evans and
Novak, the administration’s action in
sending General Huyser to Iran needs
to be clarified.

WHO TOPPLED THE SHAH?
(By Rowland Evans and Robert Novak)

Shortly after the second selzure of the
U.8. Embassy In Tehran on Nov. 4, Gen. Alex-
ander Halg, in private talks with politicians
and businessmen, accused the Carter admin-
istration of assigning his NATO deputy to
hasten the shah's fall as Iran's ruler a year
ABgo.

That was given by Halg as a major reason
for his resignation in July as NATO supreme
commander and his retirement from the
Army. Never before has undermining the
shah been listed as a purpose of the shadowy
mission to Tehran early last January by Air
Force Maj. Gen. Robert E. Huyser, Haig's
deputy.

Halg, who Is eyelng a long-shot bid for the
Republican presidential nomination, has not
gone public with his sensational charge.
When asked by Washington newsmen over
breakfast Nov. 21 why he had left NATO and
the Army, Halig never mentioned the Huyser
mission. Nevertheless, his private chats have
fired the opening round of a battle with pro-
found political implications: “Who lost
Iran?"

Whether or not Halg's interpretation of
President Carter's motives is accepted, he is
supplying previously unknown information
about upper-level Washington intrigue as the
shah toppled. Here began the administra-
tlon's policy of making common cause with
revolutionary impulses at the expense of old
allies.

The policy took effect with a transatlantic
telephone call early last January from Gen.
David Jones, chalrman of the Joint Chiefs
of Staff, to Halg at NATO headquarters in
Mons, Belgium. Halg learned for the first time
that the Carter administration planned to
dispatch Huyser, who had exceptional con-
tacts with the Iranian military and the royal
palace, to Tehran.

Huyser's mission, as explained by Jones to
Haig, was “to keep the Iranian military
united and effective.” That meant urging
the Iranian generals not to attempt a coup
against the shaky new civilian regime of
Shahpour Bakhtiar—the description of the
mission given the press.

Halg regarded this as a smoke screen.
Secretary of State Cyrus Vance, in ascend-
ance over national security adviser Zbig-
niew Brzenzinski, wanted the shah quickly
removed from power. To Halg, the Huyser
mission promoted this plan. He informed
Jones on the telephone that night that he
did not want himself, his deputy or the U.S.
military involved in what he viewed as a
speclous undertaking.

The next morning, word came to Mons
from Washington that Haig would have to
live with it. like it or not. Deputy Secretary of
Defense Charles Duncan, acting secretary
during Harold Brown's temporary absence,
overruled Haig. Direct orders were trans-
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mitted from Duncan to Haig's deputy; Halg
was odd man out.

Those secret orders are described as “am-
biguous" by those who have seen them. The
widely respected Huyser is reported by col-
leagues to have been unhappy with his task.
But as a good soldier, he did not complain
then or now (he is currently on active duty
at Scott Air Force Base, Ill.).

Halg's theory that Huyser was an instru-
ment of U.S. pressure to drop the shah is
strengthened by this fact: his mission co-
incided with leaked reports out of Washing-
ton that U.S. policy-makers finally had con-
cluded the shah must go. U.S. policy at this
time was that Bakhtiar could gain influence
over the military and win over the Moslem
radicals only if the shah were out of the
picture.

Whether or not because of Huyser's carry-
ing out his orders, there was no military coup.
That did not save Bakhtiar's short-lived re-
gElme from being supplanted by Ayatollah
Ruhollab Ehomeini. Nor did the Carter policy
achieve its stated purpose of keeping Iran's
officer corps irtact. While many officers were
executed by Islamic revolutionaries, the chief
of stafl contacted by Huyser—Gen. Abbas
Gherabaghi—is believed to have cooperated
with the mullahs running the revolution.

Nobody knows whether a military coup
would have brought Iran stability. There are
senfor U.S. Army officers who believe that,
had it not been for the mission imposed on
Huyser, the Iranian military would have
seized power, exiled the shah (perhaps letting
him return as a ceremonial monarch) and
established a moderate, pro-Western regime.
That theory may well understate the voleanic
fury of Khomeini's followers.

The point of Halg's revelations is that the
administration’s plea that it could do noth-
ing to save the shah is not the whole truth,
As with Anastasio Somoza in Nicaragua, the
United States contributed to the demise of a
repressive authoritarian who had been a
longtime ally of this country In hopes of win-
ning favor with his successors, It is that
policy, rather than the president’s day-to-day
conduct of the current crisis, that is most
vulnerable to future investigation.

1310
VACATING SPECIAL ORDER

Mr. CARNEY. Mr. Speaker, I ask
unanimous consent to postpone my pre-
vious special order until the conclusion of
tomorrow’s business day.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from New York?

There was no objection.

PRIVACY OF COIN COLLECTORS TO
BE PROTECTED BY THE GENERAL
SERVICES ADMINISTRATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Illinois (Mr. ANNUNZIO) is
recognized for 5 minutes.
® Mr. ANNUNZIO. Mr. Speaker, on Feb-
ruary 13, 1979, the House passed H.R.
1902, a bill I introduced which authorizes
the General Services Administration to
sell nearly 1 million silver dollars that
the Government still holds. The bill be-
came law on March 7, 1979. The coins
were minted at the Carson City Mint in
the late 19th century and were part of
nearly 3 million coins discovered in a
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Treasury vault in 1964. Between 1972
and 1974, the General Services Admin-
istration had sold over 2 million of the
silver dollars.

The public interest in the sale of these
coins has been tremendous. Nearly 200,-
000 people have written already to the
General Services Administration asking
for information about the sale of these
coins, even though they will not be sold
until February 1980.

Following the earlier sales, the Gen-
eral Services Administration sold lists
containing the names and addresses of
purchasers of these coins. Many collec-
tors were upset by this action. I became
concerned that the General Services
Administration would do the same this
time. As a result, I wrote to Administra-
tor Rowland Freeman, pointing out that
this list of coin buyers would be a valu-
able tool for any burglar or criminal fo
have. I was also concerned that release
of this list would subject the consumers
to bombardment with dozens of un-
wanted solicitations and promotions.

I am glad to report that Administrator
Freeman has written and informed me
that the General Services Administra-
tion concurs with my belief that release
of this list would be a clearly unwar-
ranted invasion of the personal privacy
of the purchasers. Mr. Freeman also
agrees that unlimited access to this list
could endanger the physical security of
the customers and their homes.

Mr. Speaker, I am pleased that the
General Services Administration has ac-
cepted my suggestion that the privacy
of these purchasers should be honored.
I want to thank Administrator Freeman
for sharing my concern over this matter
and in acting in the best interests of the
American consumer and coin collector.®

A TEST OF COURAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Arkansas (Mr. ALEXANDER) is
recognized for 15 minutes.
® Mr. ALEXANDER. Mr. Speaker, for
the past 3 weeks, the United States has
been forced to a test of courage in its
confrontation with the Ayatollah Kho-
meini, the spiritual and political leader
of the Islamic Republic of Iran.

For 3 tense weeks, our people have
anxiously awaited some sign of reason
from the ayatollah and his radical stu-
dent followers. For 3 tense weeks, the
American people have been disappointed.

The irrational and lawless occupation
of the U.S. Embassy in Tehran con-
tinues. Forty-nine Americans remain
hostages to the unacceptable demand
that the U.S. Government disregard in-
ternational law by returning the de-
posed Shah of Iran to face certain
death.

Because we defied that demand the
ayatollah has threatened to ftry the
American hostages as spies—heightening
the anguish and uncertainty of the hos-
tages and the American people alike.

It is certain that the Ayatollah Kho-
meini thought our people and their lead-
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ers to be so weak and greedy for Iranian
oil that we would simply roll over in
abject surrender to his outrageous de-
mands. But he was mistaken.

President Carter made that clear some
days ago when he told the world we
would no longer buy Iranian oil.

It was an act of restraint.

He made it clear when he responded to
the Ayatollah’s threat to precipitate a
finan:ial crisis by withdrawing $12 bil-
lion in Iranian deposits from United
States’ banks. The President took action
to merely freeze rather than seize those
Iranian assets.

It was an act of restraint.

It was an act of restraint when the
President restated our right to take
military action against the Islamiec
Republic of Iran if the hostages should
be harmed.

In fact, President Carter has acted
with restraint and sanity in the face of
provocation that would have incited a
weaker leader to take ill-considered
actions that could have led to disaster
for the hostages and for the Nation at
large. He has acted with restraint and
determination in the face of threats
that might have caused a weaker man to
knuckle under.

And now the Ayatollah has gone a step
further in his continuing campaign to
test the strength of character of the
American people. He has publicly repu-
diated the debts owed by his government
to certain foreign nations and commer-
cial interests.

In so doing, he hopes to disrupt world
commerce by rendering the principle of
full faith and credit among sovereign
nations invalid in those instances where
political differences exist among nations.

For that reason, today I have intro-
duced a resolution in the House of Rep-
resentatives which I believe will serve
notice that the U.S. Congress is united
in its determination not to yield to eco-
nomiz blackmail.

The resolution, if adopted, will direct
the President to take legal action in the
appropriate courts to have the Govern-
ment of Iran declared in default of its
indebtedness to the United States in
the amount of $472 million. The action,
if successful, will allow seizure of cur-
rently frozen Iranian assets in this
country to be used to repay the full
amount of the debt. It would also subject
the remaining assets to legal action by
the United States to seek compensation
and damages for U.S. property lost or
destroyed in Iran or for reparation on
behalf of the hostages and their families.

The legal bases for the resolution are
two in number:

First, as of June 30, this year, the Is-
lamic Republic of Iran was $38 million
in arrears in payment of its debt.

Second, the repudiation of its debt by
the Iranian Government is legal grounds
for a declaration of default on the entire
amount of the debt.

I have no illusions that adoption of
the resolution by the Congress will cause
a change of heart among irrational ele-
ments in Iran. I wish it were possible to
say that seizure of the Iranian assets in
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this country would bring about the im-
mediate release of our hostages. But nei-
ther do I harbor the illusion that doing
nothing will alter the Ayatollah’s stra-
tegy of extortion.

And his strategy is clear. He is waging
unrestricted economic and psychological
warfare against the United States of
America.

To save his falling regime, he has
whipped his followers into a frenzy of
hatred toward America and its leaders.
He has sought to foment that hatred
among other Muslim nations by lies and
deceit.

His public allegations that the United
States was responsible for the storming
of the Holy Grand Mosque in Mecca,
Saudi Arabia, led directly to the occu-
pation and destruction of the U.S. Em-
bassy in Islamabad, Pakistan.

He has expropriated American prop-
erty, nationalized American industry in
Iran without just compensation and has
caused American visitors and offiicals to
be terrorized in the streets of Iranian
cities. But most important, he has dem-
onstrated a profound contempt for in-
ternational law.

His threat to try the American diplo-
mats and other hostages as spies—with
the implicit threat of their execution—
puts him squarely outside the law of na-
tions. His demonstrated lack of respect
for human rights puts him squarely out-
side his own Islamic laws. His subject-
ing of innocent men and women to the
agonies of a terrorist kidnaping puts him
squarely outside the laws of human de-
cency.

I see no reason why the Ayatollah
Khomeini ought not to be considered an
international outlaw.

I have said on other occasions that I
applauded the President’s determination
to bring this situation to a peaceful reso-
lution. The safety of the hostages is par-
amount. But as the situation worsens,
and if it becomes clear that reason can-
not prevail in the face of irrationality,
then I support whatever harsher meth-
ods might be necessary to demonstrate
to the ayatollah and his followers that
the United States of America is not pow-
frless to resist lawlessness and extor-
ion.e@

CUT IN-PRIME RATE BY BANKERS
TRUST CO.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Wisconsin (Mr. ReEuss) is rec-
ognized for 5 minutes.
® Mr. REUSS. Mr. Speaker, Bankers
Trust Co. today reduced its prime lend-
ing rate from 1534 percent to 151% per-
cent. I hope other banks will swiftly fol-
low the lead of Bankers Trust and begin
reducing their prime rates from present
unnecessarily high levels.

There is no justification for the prime
rate remaining at these levels when
short-term interest rates have peaked
and are heading downward, reducing the
cost of funds to commercial banks. For
instance, the average Federal funds rate
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has fallen from 15.61 percent during the
last week of October to around 13 per-
cent now. Three-month Treasury bills
have fallen from a peak of 12.8 percent in
mid-October to under 12 percent.

To continue holding prime rates at
record levels while short-term rates are
falling simply fattens bank profits while
jeopardizing the prospects of reducing
inflation without precipitating a deep re-
cession. At present levels, prime rates
raise the costs of all business unneces-
sarily, with particular impact on small
business, on housing, and on the pur-
chase of capital equipment needed to in-
crease productivity.

Interest rates should come down.®

PERSONAL EXPLANATION

The SPEAKER pro tempore. Under
a previous order of the House, the
gentleman from California (Mr. Fazio)
is recognized for 5 minutes.
® Mr. FAZIO. Mr. Speaker, due to a
previous commitment on the west coast
I was unable to remain in the House
long enough for the final vote on hos-
pital cost containment legislation (H.R.
2626) , rollcall No. 669, Thursday, Novem-
ber 15. I had requested that I be paired
but pairs were not available.

Had I been able to be present at that
point, I would have voted in favor of
the bill. I would be most appreciative
if my position on this matter could be
officially recorded in the CONGRESSIONAL
RECORD.

Thank you very much.®

A COOL PRESIDENT STAYS IN THE
KITCHEN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from California (Mr. VAN DEERLIN)
is recognized for 5 minutes.
® Mr. VAN DEERLIN. Mr. Speaker, in
the last 3 weeks we have been privileged
to watch a President of great moral and
intellectual strength in action.

Refusing to be provoked by political
opponents and commentators, Mr.
Carter has resisted temptations to turn
the Iranian erisis into political theater.
The President has calmly considered
his limited options and pressed forward
with a consistent diplomatic effort to
resolve the situation.

To those who never learned the les-
sons of Vietnam and Cambodia, this
is not dramatic enough. Yet, it seems
clear to me we are now seeing real
leadership.

I offer for the REcorp an editorial page
column on the situation by Joseph C.
Harsch, in the Christlan Sclence
Monitor:

Ligke Two PLAYS ON SAME STAGE: CARTER'S
CRISIS MANAGEMENT STEALS HEADLINES

From Porrricar FoEs
(By Joseph C. Harsch)

The American political scene presented a
fascinating spectacle during the past week.
It was like a stage with two different and
conflicting plays golng on at the same time.
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In one play were the politiclans who hope
to replace President Carter at the White
House next year. They were acting out their
roles and speaking their lines in a play which
assumes that Carter is a bumbling incom-
petent, incapable of handling the affairs of
the United States in a crisls. But right there
in the midst of all of them was Carter man-
aging those affairs in a quiet prudent and
competent manner,

It was Carter's most serious international
crisis. On Nov. 4 a mob of “students” had
broken into the American Embassy In Tehran
and had taken some 60 Americans as hos-
tages. Their llves were in immediate and
gravest danger. While demagogues bellowed
for “bold” and *drastic” action, Carter put
first the lives of those people.

He had little to work with. Military action,
or even the threat of military action, prob-
ably would have led to the immediate mas-
sacre of the hostages. No ratlonal way existed
of rescuing the hostages by some sudden air-
borne operation, as at Entebbe. They were
being held In a bullding in the middle of
Tehran, far from any airport, and far from
the sea, too far from friendly airflelds for
hellcopters.

Carter’s only tools were patience and diplo-
macy. Patlence was necessary to safeguard
the lives of the hostages. Diplomacy could be
useful in isolating Iran and in trylng to
bring whatever leadership exists there around
to a realization that this country had more
to gain than lose by behaving responsibly.

The end of the story is not In sight. But
world opinion and the actlons of other coun-
tries were beginning to operate on the situa-
tion.

Mexlico withdrew its embassy staff to be In
a safe condition should the shah be moved
back to that country from New York. Presi-
dent Anwar Sadat of Egypt denounced the
actions of the Iranian mob and its nominal
leader, the ayatollah. That underlined the
fact that Iran could not count on a rallying
of Islam to his support.

Perhaps more importantly, the president
and his staff arranged with other oil-pro-
ducing states to make up for the loss of oll
shipments from Iran. Once they knew they
had alternate sources of oil, they announced
that they would allow no more Iranian oil
to enter the United States. Carter was get-
ting cooperation from oll producers and other
major oll consumers.

8o careful and so effective were all those
opening moves that few prominent political
leaders of any party or constituency criticized
them. Most had to profess to pledge their
support. Yet while refraining from interfer-
ing with the president’s management of the
Iranian crisls, the challengers who hope to
displace Carter from the White House next
year continued to speak the lines written for
them before this crisls broke.

Sen. Edward Kennedy of Massachusetts
went off on the campaign trial offering new
“leadership.” Ronald Reagan of California an-
nounced his readiness to heal “the crisls of
confldence" which he belleves Is afflicting
the United States. Gov. Jerry Brown of Cali-
fornia traveled and talked of his own willing-
ness to provide new leadership.

Each was assuming that he could handle
a crisis better than could Carter. Their offers
of help to thelr country would have been
more Interesting had they been spoken
against a backdrop of presidential wafliing
and fumbling. But the fact was that Carter's
quiet and nonobtrusive management of the
Iranian crisis took the headline play away
from his challengers and pushed their as-
sumptions and their offerings off the front

pages.

CONGRESSIONAL RECORD — HOUSE

The challengers were speaking lines written
both before this crisis happened and before
the reorganization of the White House had
been tested. That reorganization dates from
mid-July. It was beginning to function
around mid-September. But it takes a real
crisis to test the effectiveness of an organiza-
tion.

Perhaps it can be faulted for having al-
lowed the deposted Shah of Iran to be flown
to New York for medical treatment. In retro-
spect, that action, authorized reluctantly, led
into the current crisis. Yet how many who
criticize that deed now would decide differ-
ently had they been In Carter's shoes? He
was told that the shah was desperately ill
and that New York City was the only place
where he could receive the latest and most
effective treatment. Would you have sald no
under the circumstances?

There is an element of the inevitability of
classic Greek tragedy in the whole story. Car-
ter must try to extricate the country from
the results of something that happened long
before his time. Will he succeed?

We do not know the end of the story. We
can see that it is providing Carter with an
opportunity to show what his reorganized
White House can do in a crisis. If it also
confounds his challengers, the irony would
delight any Greek playwright.@

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. JerFrorps (at the request of Mr.
Ruobpes), for November 26 and 27, 1979,
on account of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr. CARNEY, a special order for 30 min-
utes, on today.

(The following Members (at the re-
quest of Mr. MaTHIs) to revise and ex-
tend their remarks and include extrane-
ous material:)

Mr. ANNUNZzIO, for 5 minutes, today.

Mr. WEeAvVER, for 10 minutes, today.

Mr. GonzarLez, for 15 minutes, today.

Mr. ALExANDER, for 15 minutes, today.

Mr. Reuss, for 5 minutes, today.

Mr. Fazro, for 5 minutes, today.

Mr. Van DeerLIN, for 5 minutes, today.

EXTENSION OF REMARES

By unanimous consent, permission to
revise and extend remarks was granted
fo:

Mr. GrassLEY, and to include extrane-
ous matter, on previous legislation.

(The following Members (at the re-
quest of Mr. WHITTAKER) and to include
extraneous matter:)

Mr. SENSENBRENNER.

Mr. FINDLEY.

(The following Members (at the re-
quest of Mr. MaTrIs) and to include ex-
traneous matter:)
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Mr. BENJAMIN.

Mr. ASPIN.

Mr. AnpeErsoN of California in 10 In-
stances.

Mr. Gonzarez in 10 instances.

Mr. Brown of California in 10 in-
stances.

Mr. ANNUNZIO in six instances.

Ms. HorTzmaN in 10 instances.

Mr. JoneEs of Tennessee in 10 in-
stances.

Mr. BoNEr of Tennessee in five in-
stances.

Mr. HARRIS.

Mr. DANIELSON.

Mr. Epwarps of California.

Mr. FITHIAN,

Mr. MazzOLI.

Mr. SKELTON.

Mr. OBERSTAR.

BILLS AND JOINT RESOLUTION PRE-
SENTED TO THE PRESIDENT

Mr. THOMPSON, from the Committee
on House Administration, reported that
that committee did on November 20,
1979, present to the President, for his
approval, bills and a joint resolution of
the House of the following titles:

H.R. 2282. To amend title 38, United States
Code, to provide a cost-of-living Increase In
the rates of compensation pald to veterans
with service-connected disabilities and in the
rates of dependency and indemnity compen-
sation pald to survivors of veterans, to mod-
ify certain veterans' life Insurance programs,
and to exempt Veterans' Administration
home loans from State and antiusury laws;
to provide for certaln assistance In locating
individuals who were exposed to occupational
hazards during military service; and for other
purposes;

H.R. 4391. Making appropriations for mili-
tary construction for the Department of De-
fense for the fiscal year ending September 30,
1980, and for other purposes;

H.R. 4440. Making appropriations for the
Department of Transportation and related
agencles for the fiscal year ending September
30, 1980, and for other purposes;

H.R. 5811. To allow the Interest Rate Modi-
fleation Act of 1979, passed by the Council of
the District of Columbla, to take effect Im-
mediately; and

H.J. Res, 440, Making further continuing
appropriations for the fiscal year 1980, and
for other purposes.

ADJOURNMENT

Mr. MATHIS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; according-
ly (at 1 o’clock and 11 minutes p.m.), the
House adjourned until tomorrow, Tues-
day November 27, 1979, at 12 o’clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:
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2867. A letter from the Architect of the
Capitol, transmitting a report on his expen-
ditures during the period April 1, 1879,
through September 30, 1979, pursuant to sec-
tion 105(b) of Public Law 88-454; to the
Committee on Appropriations.

2868. A letter from the Principal Deputy
Assistant Secretary of Defense (Comptroller),
transmitting a list of contract award dates
for the perlod November 15, 1979, to February
15, 1980, pursuant to 10 USC 139; to the Com-
mittee on Armed Services.

2869. A letter from the Under Secretary
of the Alr Force, transmitting a draft of
proposed legislation to create the office of
Deputy Judge Advocate General of the De-
partment of the Air Force, and for other pur-
poses; to the Committee on Armed Services.

2870. A letter from the Secretary of Housing
and Urban Development, transmitting the
final report on housing displacement, pursu-
ant to section 902 of Public Law 85-557; to
the Committee on Banking, Finance and
Urban Affalrs.

2871. A letter from the Under Secretary of
State for Securlty Assistance, Science and
Technology, transmitting an addition to the
previously-submitted report on arms sales
proposals considered eligible for approval
during fiscal year 1880, pursuant to section
25(d) of the Arms Export Control Act, as
amended; to the Committee on Foreign
Affairs.

2872. A letter from the Assistant Secretary
of State for Congressional Relatlons, trans-
mitting a report on the impact on the foreign
relations of the United States of the reports
required by the Forelgn Assistance Act of
1961 on the human rights practices of foreign
governments, pursuant to section 504(b) of
Publlc Law 96-53; to the Committee on
Forelgn Affalra,

2873. A letter from the Administrator,
Agency for International Development,
transmitting a report on the status of the
contingency fund for the fourth quarter of
fiscal year 1979, pursuant to sectlon 451(b)
of the Forelgn Assistance Act of 1961, as
amended; to the Committee on Forelgn
Affalirs.

2874. A letter from the Chalrman, Forelgn
Claims Settlement Commission of the United
Btates, transmitting the annual report of the
Commission for calendar year 1078; to the
Committee on Forelgn Affairs,

2876. A letter from the Assistant Secretary
of the Treasury for Administration, trans-
mitting a proposed new records system, pur-
suant to 5 U.S.C. 652a(0); to the Committee
on Government Operations.

2876. A letter from the Deputy Adminis-
trator of Veterans' Affalrs, transmitting a
report on the agency’s disposal of forelgn
excess property during fiscal year 1979, pur-
suant to section 404(d) of the Federal
Property and Administrative Services Act of
1949, as amended; to the Committee on
Government Operations.

2877. A letter from the Secretary of the
Interlor, transmitting the annual report for
fiscal year 1979 on the administration of the
Guam development fund, pursuant to sec-
tion 6 of Publle Law 90-801; to the Com-
mittee on Interior and Insular Affairs.

2878. A letter from the Acting Secretary
of the Interlor, transmitting a draft of pro-
posed legislation to change the name of
Moores Creek National Military Park to
Moores Creek National Battlefield; to the
Committee on Interior and Insular Affairs.

2879. A letter from the Assistant Secretary
of the Interlor, transmitting a draft of pro-
posed legisiation to establish a reservation
for the Confederated Tribes of Siletz Indians
of Oregon; to the Committee on Interior
and Insular Affairs,

2880. A letter from the Secretary of Health,
Education, and Welfare, transmitting a re-
port on the primary health care needs of each
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of the specific tribes of American Indians
and Alaska Natlves, pursuant to section
116(b) of Public Law 95-626; to the Com-
mittee on Interstate and Forelgn Commerce.

2881. A letter from the Acting Secretary
of Commerce, transmitting a draft of pro-
posed leglislation to provide protection for
the Cabinet Department Heads and their
second ranking officers, and for other pur-
poses; to the Committee on the Judiciary.

2882. A letter from the Director, Admin-
istrative Office of the United States Courts,
transmitting a report on the suspension of
Speedy Trial Act time limits in the Eastern
District of North Carolina, pursuant to 18
U.S.C. 3174(d); to the Committee on the
Judiciary.

2883. A letter from the Comptroller Gen-
eral of the United States; transmitting a
report and recommendation concerning the
claim of Campanella Construction Co., Inc.,
for payment for work done under contract
with the Department of the Army, pursuant
to the act of April 10, 1928 (45 Stat. 413, 31
U.8.C, 236); to the Committee on the Ju-
diciary.

2884. A letter from the Chairman, Copy-
right Royalty Tribunal, transmitting the
second annual report of the Tribunal, cover-
ing fiscal year 1970, pursuant to 17 U.S.C. 808:
to the Committee on the Judiclary.

2885. A letter from the Adjutant General,
United Spanish War Veterans, transmitting
the proceedings of the stated convention of
the B0th National Encampment, United
Spanish War Veterans, Inc. held in Des
Moines, Iowsa, September 16-21, 1978 (H. Doec.
No. 96-232); to the Committee on Veterans’
Affairs and ordered to be printed.

2886. A letter from the Chalirman, Nuclear
Regulatory Commission, transmitting the
17th report on abnormal occurrences at 1i-
censed nuclear facllities, covering the second
calendar quarter of 1979, pursuant to sec-
tion 208 of Public Law 93—438; jointly, to the
Committees on Interlor and Insular Affairs,
and Interstate and Foreign Commerce.

SUBSEQUENT ACTION ON BILLS
INITIALLY REFERRED UNDER
TIME LIMITATIONS

Under clause 5 of rule X,
H.R. 4660, a bill to amend the Small Busl-

ness Act and an act to amend the Small
Business Act (Public Law 94-305, 00 Stat.
669) to provide regulatory flexibility for small
businesses and small organizations to mini-
mize unnecessary burdens in complying with
Federal rules and reporting requirements,
which was referred to the Committee on the
Judiclary, extended for an additional period
ending not later than February 15, 1980.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, bills and resolutions of the
following titles were introduced and sev-
erally referred as follows:

By Mr. ANDREWS of North Dakota
(for himself and Mr. VAN DEERLIN)

H.R. 6847. A bill to authorize the President

of the United States to present on behalf of

the Congress a specially struck gold medal to
Louls L'Amour; to the Committee on Bank-
ing, Finance and Urban Affairs.

By Mr. AFPLEGATE:

HR. 5848. A bill to amend the Immigra-
tion and Natlonality Act of 1952, Title 8,
U.5.C. Section 1251 relating to the general
classes of deportable aliens; to the Commit-
tee on the Judiclary.
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By Mr. HARRIS (for himself and Mr.
RODINO) :

HR. 5949. A bill to amend the Antitrust
Clvil Process Act to authorize the Depart-
ment of Justice to use agents in connection
with the enforcement of the antitrust laws;
to the Committee on the Judiciary.

By Mr. ROBERTS (by request) :

H.R. 5950. A bill to amend title 38, United
States Code, to increase from $40,000 to
$60,000 the maximum amount of mortgage
protection life insurance which the Veter-
ans' Administration may provide veterans
with service-connected disabilities; to the
Committee on Veterans' Affairs.

H.R. 5851. A bill to amend title 38, United
States Code, to provide an incentive for
severely disabled veterans entitled to an aid
and attendance allowance for non-service-
connected disabilitles to live outslide of an
institutional setting; to the Committee on
Veterans' Affairs.

By Mr. SCHULZE:

H.R. 5952. A blll to continue until the
close of June 30, 1982, the existing suspen-
slon of duties on concentrate of poppy
straw; to the Committee on Ways and
Means.

By Mrs. SPELLMAN:

H.R. 5953. A bill to preserve, protect, and
maintain the original boundary stones of
the Natlon's Capital; to the Committee on
Interior and Insular Affairs.

By Mr. ZABLOCKI (for himself, Mr.
Fascern, and Mr. Yatrown) (by
request) :

HR. 5954. A bill to amend the Foreign
Assistance Act of 1961 to authorize assist-
ance In support of peaceful and democratic
processes of development in Central Amer-
ica, with special attention to re-establish-
ing conditions of stability and growth in the
Nicaraguan economy, and to provide addi-
tional economic support for other countries
in Central America and the Caribbean, and
for other purposes; to the Committee on
Forelgn Affairs.

By Mr. ALEXANDER:

H. Res. 491. Resolution asking that the
assets owned by the Islamic Republic of
Iran within the jurlsdiction of the United
States be seilzed In payment of debts owed
by the Islamic Republic of Iran to the
United States of America; In reparation for
damages to United States property under the
protection of the Islamic Republic of Iran,
and for compensation to American citizens
illegally held hostage by agents of the gov-
ernment of the Islamic Republic of Iran; to
the Committee on Forelgn Affalrs.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolutions
as follows:

H.R. 628: Mr. SHANNON.

H.R. 2289: Mr. WIRTH.

H.J. Res. 407: Mr. GAYDOS.

H. Con Res. 212: Mr. RUNNELS, Mr. St GeEr-
MAIN, Mr. CourTER, Mr. ErTEL, Mr. MOFFETT,
Mr. CoeLHO, Mr. Dixown, Mr. DinGeELL, Mr.
SAawYER, Mr. OTTINGER, and Mr. WAXMAN.

H. Res. 446: Mr. BiNncHAM, Mr. PATTERSON,
Mr. DownNEY, Mr. WeEAVER, and Mr. ZABLOCKI.

PETITION, ETC.

Under clause 1 of rule XXIII,

225. The SPEAKER presented a petition of
Jack Alotto, and others, relative to American
hostages in Iran; to the Committee on For-
eign Affairs.




November 26, 1979

AMENDMENTS

Under clause 6 of rule XXIII, proposed
amendments were submitted as follows:
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insert in leu thereof “third Sunday iIn
January".

Page 2, after line 3, insert the following
new section:
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after subsection (b) the following new sub-
section:

“(d) PFor the purpose of statutes and
Executive orders relating to pay and leave of

H.R. 5461

By Mr. BEARD of Tennessee:
—Page 2, line 3, strike out “January 15" and

SEec. 2. Sectlon 6103 of title 5, United States
Code, 1s amended by redesignating subsec-
tlon (c) as subsection (b) and by inserting

employees, the birthday of Martin Luther
King, Junior, the third Sunday In January,
shall not be considered a legal public
holiday.".

SENATE—Monday, November 26, 1979

(Legislative day of Thursday, November 15, 1979)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by Hon. HoweLL HEFLIN, a Senator
from the State of Alabama.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Let us pray.

Dear Lord and Father of mankind,
grant us faith to believe that more things
are wrought by prayer than this world
dreams of. May the prayers of our
hearts transcend the words of our lips.
Read our hearts, test our longings, have
regard for our devotion. Equip us to
labor in this place at this time knowing
that the destiny of men and nations may
turn on what we say and how we say it,
what we do and the way we do it. Work
Thy will among the nations bringing
release to the captives, justice to the
oppressed, and peace to the whole world.
And to Thee shall be the praise and the
thanksgiving. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON).

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMFPORE,

Washington, D.C., November 26, 1979,
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable HoweLL HEp-
LIN, & Senator from the State of Alabama,
to perform the duties of the Chair,

WARREN G, MAGNUSON,
President pro tempore.

Mr. HEFLIN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
majority leader is recognized.
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Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Jour-
rt:lalteof the proceedings be approved to
ate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

REPORT OF COMMITTEE ON FOR-
EIGN RELATIONS ON SALT II

Mr. ROBERT C. BYRD. Mr. President,
over the Thanksgiving holiday I took
occasion to read the report of the Com-
mittee on Foreign Relations dealing
with the SALT II treaty. That report is a
very thorough, informative, and com-
prehensive report. I have been impressed
from the beginning by the thorough
conduct of the hearings conducted by
the Foreign Relations Committee under
the chairmanship of Mr. CHURCH and the
ranking minority leadership of Mr.
JAVITS.

A reading of this report can only im-
press the reader with that thorough
procedure utilized by the Foreign Rela-
tions Committee in making its judgment.

I recommend that all Senators who
have not yet made a final decision on
the treaty, and there are many in that
category, read this report in its entirety
before they make a decision. It is illu-
minating.

The committee hearings extended over
a period of several weeks, as my col-
leagues know, and the markup itself
took several days. Many, many witnesses
were heard both in public and in ex-
ecutive sessions.

The committee in its markup adopted
23 amendments, I suppose we could call
them, to the Resolution of Ratification.
The committee did not resort to the
usual categorization of such amend-
ments by use of the terms reservations,
understandings, conditions, et cetera,
but it laid out a format of three cate-
gories into which the various reserva-
tions would follow.

One of these categories would require
the consent, I suppose that word would
be appropriate, or the acquiescence, or
agreement of the Soviet Union before
the treaty would go into effect. And there
were two such amendments in that
category.

Another category would require that
the Soviet Union be notified of the con-
tent of the provision, but the consent
and/or agreement by the Soviet Union
would not be required.

The third category, which is number
one in the series of three categories,
would require only that our own Govern-
ment, our own executive branch, take
notice. Nine of the amendments were re-
jected.

I say that it will be an eduecation in
itself for any individual who wishes to
know the contents of the treaty and the
various meanings of the various articles,

and there are 19 of them, to read this
committee report.

I take this occasion, therefore, to com-
mend the chairman, Mr. CHURCH, the
ranking minority member, Mr. JAvITs,
and all the members on both sides in the
committee. Both the minority and the
majority, the opponents and the propo-
nents were most cooperative and most
considerate of each others’ viewpoints.

I also commend again, as I say, the
reading of this report to Senators who
have not yet made up their minds.

I have studied the transcripts of the
hearings. I have read the treaty a num-
ber of times. I am not an expert on it.
But I studied the treaties and the tran-
scripts and other documents for more
than 4 months before I reached my own
decision.

Again I urge those Senators who have
not vet decided to read this committee
report. It will not only be good reading
but it will give them a good basis for
whatever decision they may reach.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. Yes, I yield.

Mr. PROXMIRE. Mr. President, I
thank the majority leader for calling
the attention of the Senate to the For-
eign Relations Committee report. I think
too often in this body we fail to study
the reports which give us the results of
the hearings that are held by commit-
tees and which should be the principal
basis for our decision.

The Senator is correct in calling at-
tention to this most remarkable report,
which is very comprehensive, with out-
standingly qualified witnesses on both
sides who appeared for and against the
treaty. It is an excellent analysis, and it
is a very, very thorough report on what
will be perhaps the most important de-
cision we make this year in this body, a
decision that is going to affect the se-
curity of this country and the peace of
the world. I think the majority leader
has rendered a great service to this body
by calling our attention to it and by ask-
ing Senators to read it.

As I understand, it was a thorough
line-by-line analysis of this treaty.

Mr. ROBERT C. BYRD. That is true.

Mr. PROXMIRE. As one who has not
made up his mind I am sure this is going
to be very helpful to me.

Mr. ROBERT C. BYRD. It is not only a
line-by-line layout of the treaty, but also
it has the executive branch comments
with respect to each article, and also has
the Foreign Relations Committee staff
comments in relation to each article.

® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor.
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I thank the distinguished Senator for
his comments, and I am glad he joined
me in feeling that this is a thorough re-
port and one which ought to be read by
Senators, if they have not already
reached a judgment—and some have,
and that is their right—those who still
have not reached a final judgment, and
I think their time would be well spent in
reading this report.

Now, Mr. President, how much time do
I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 2 minutes.

MEETING OF THE U.N. SECURITY
COUNCIL ON IRAN

Mr. ROBERT C. BYRD. An urgent
meeting of the UN. Security Council
has been called by Secretary General
Waldheim to deal with the continuing
problems in Iran.

I welcome this meeting of the U.N.
Security Council and hope that it will
make clear the strong international sup-
port for the release of the Americans
being held hostage in Iran and the op-
position to Iran’s actions.

This situation warrants strong, active
support for the United States by the In-
ternational community. The takeover
of the Embassy in Tehran and the hold-
ing of the hostages violates all precepts of
international law and diplomatic prac-
tice.

The people of this Nation feel very
strongly about this emotional and ex-
plosive issue. Our primary concern at
this point continues to be obtaining the
release of those 49 hostages who have
been held in Tehran since November 4.

All of the American people welcomed
the 13 Americans who were released and
returned to this country on Thanksgiving
Day. We stand united in wanting to see
those remaining 49 hostages safely re-
turned.

It has been encouraging to hear state-
ments of international support for the
release of the hostages, such as last
week’s statement by the Council of
Europe. The Council, which is composed
of 21 member nations, condemned the
hostage taking as a flagrant violation of
international law and urged the Iranian
authorities to put an end to a situation
which dangerously impairs international
relations.

There can be no question that this
situation does have potentially serious
and dangerous ramifications in inter-
national affairs—clearly justifying the
urgent meeting of the Security Council.

Already we have seen evidence of how
rumor and misinformation about this
volatile situation can lead to violence
and tragedy, such as occurred in Paki-
stan last week. Reports that the United
States was somehow implicated in the
invasion of the holiest Moslem religious
site, the Grand Mosque in Mecca, led to
anti-American demonstrations in sev-
eral Moslem countries. In fact, such re-
ports of U.S. involvement were, of course,
totally without justification. Indeed, the
Grand Mosque was apparently attacked
by a group of Moslem fanatics. Report-
edly, Saudi Arabian troops have now re-
gained control in Mecea.

CONGRESSIONAL RECORD —SENATE

Demagogic statements and charges,
with no basis in fact, can further fuel
this highly-charged situation.

Thus, we must continue our efforts to
bring international pressure to see the
hostages released. The Carter adminis-
tration states that it is utilizing all avail-
able channels for this purpose.

While we are concentrating our efforts
on bringing an end to this gross outrage
in Iran, we must also be considering
steps we should take to strengthen our
own position and decrease our potential
vulnerability to bizarre and vindictive
actions by others.

I have spoken before of the need to
strengthen our capability to react
quickly to situations overseas, which
means improving our communications
and logistical systems and overall mili-
tary preparedness. I believe that strong
support for such improvements is in-
creasingly evident.

I have also repeatedly emphasized the
need for this Nation to reduce its vul-
nerability in the energy area. We must
minimize the degree to which we are
dependent on the whims of other na-
tions, on developments which are really
beyond our control. The Senate has
taken some important steps in bolster-
ing our Nation’s energy policy. The
events of recent weeks in Iran and else-
where in the Persian Gulf area have
underlined the absolute necessity of
moving ahead with a broad-based energy
program in this country. This week the
Senate will be continuing its considera-
tion of important energy-related legis-
lation which will help strengthen our
Nation.

The ACTING PRESIDENT pro tem-
pore. The majority leader’s time has
expired.

RECOGNITION OF THE ACTING
MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the act-
ing minority leader is recognized.

Mr. STEVENS. Mr. President, I yield
such time as he may require of my
time to the Senator from Virginia (Mr.
WARNER) .

REPORT ON BREAKFAST MEETING
WITH FORMER DEPARTMENT OF
DEFENSE OFFICIALS

Mr. WARNER. Mr. President, I thank
the Senator.

I wish to commend the distinguished
majority leader for bringing to the atten-
tion of the Senate the report of the For-
eign Relations Committee. I likewise
have studied it with great interest and
find it a valuable contribution to this
subject so vital to our Nation.

I wish to inform my colleagues con-
cerning a breakfast meeting on SALT II
held this morning in the Mansfield
Room. About a dozen Senators hosted the
former Secretary of Defense, Mr. Rums-
feld, the former Deputy Secretary of De-
fense, Mr. Clements, now Governor of
Texas, together with the three service
Secretaries, Middendor{, Navy; Hoffman,
Army; and Reed, Air Force, who were the
team in the Department of Defense at
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the time of the Vladivostok consideration
of SALT.

I ask unanimous consent that théir
prepared release be included in today’s
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorp,
as follows:

A STATEMENT ON THE SALT II AcCCORDS

This week the question of ratification of
SALT II may reach the floor of the United
States Senate. The five of us, as the senlor
civilians in the Department of Defense, were
responsible to the Presldent for national
security matters until January 20, 1977. As a
result, we feel that the Senate and the Amer-
ican people should have our consldered views
of the pending SALT II proposals.

Each of us was involved in the arms limita-
tions conslderations having spent hundreds
of hours grappling with these complex issues.
All of us hoped the SALT process would bring
forth a sultable treaty. We hoped an agree-
ment could be achleved about which we
could be as confident that the U.8. security
would be enhanced as the Sovlets appear to
believe that the pending agreement will in-
crease theirs.

We have consldered the treaty as it finally
emerged, examined the changing strategle
balance, and made our Individual views
known to the Senate and the American peo-
ple in some detall. Copies of our statements
are avallable here this morning.

In summary, it is our unanimous view that
the pending SALT II Treaty, the Protocol,
and the varlous "understandings” do not
merit Senate approval. The proposed bargain
s a bad one for the United States—and by a
significant margin.

We belleve that in the mid-seventles the
United States could have achieved a treaty
comparable to that now before the Senate.
It was our vilew then that such a treaty
would not be in the best Interests of the
United States. It is even more our view today.

A number of able individuals have agreed
that this is not a good treaty, but they have
taken the position that this treaty, despite
its defects, 1s better than none at all. We
strongly disagree.

This is the time to face up to reality, to
face the facts of our military posture vis-
a-vis the Soviet Union. We are convinced
that ratification of SALT II will postpone
that reckoning, and that the reckoning,
whenever it occurs, is bound to have an im-
pact on U.S.-Soviet relationships whether or
not SALT II has been ratified. Whenever the
Soviets come to understand that their 15-
year military buildup will no longer be
abetted by U.S. force reductions and weapons
cancellations there is bound to be a debate
on that hard fact. Better to face that reality
now, while the Soviets are galning the upper
hand, than after several more years when
that Soviet upper hand has grown to an iron
fist.

Our Natlon's situation is more dangerous
today than it has been any time since Nev-
ille Chamberlain left Munich setting the
stage for World War II.

Since World War II, the U.S. has succes-
sively moved from exclusive control of nu-
clear weapons to overwhelming superiority
to essentlal equivalence and now to certain
vulnerability by the early 1980's, The massive
shift in power—strategic, theater nuclear,
conventional and naval—is having the in-
evitable effect of injecting a fundamental
instability into the world equation.

L. SALT ITI IN RELATION TO NATO
(Donald Rumsfeld)

Several arguments have been put forward
by the present Administration in their efforts
to gain support for SALT II. A recent claim
is that Senate defeat would disrupt, if not
desiroy, the NATO Alllance. Having dealt

\
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with NATO in a variety of capacities, begin-
ning in 1973 as U.S. Ambassador to NATO, I
find such a foreboding forecast irresponsible.

Our NATO allies have consistently looked
to the United States for leadership on nuclear
matters, particularly on U.S.-Boviet strateglc
arms. Since the current Administration is so
vigorously supportive of this SALT II agree-
ment, it comes as no surprise that European
officials have followed suit publicly. Nonethe-
less, many knowledgeable Europeans are con-
cerned about SALT II and what it portends
for future arms agreements. This agreement
would be an unattractive stepping off point
for SALT III negotiations.

I have more confidence in NATO as an in-
stitution and in our allies as members than
do those alleging that NATO would unravel
in the wake of a Senate decision that SALT
II should be renegotiated. The Alliance is not
that fragile.

I belleve this Administration has used
NATO recklessly in its efforts to sell a bad
treaty. If our allies foresee an era of continu-
ing erosion of U.S. strength relative to the
Soviet Union, that will contribute to a loss
of confidence. What is needed instead is U.S.
leadership and strength.

II. SALT IT AND THE GRAY AREA SYSTEMS
(Martin R. Hoffman)

Our European allies have reason to be con-
cerned, since we have displayed an unchar-
acteristic disregard for their and our in-
terests. The treaty s casual about “gray area”
systems (Backfire and the S5-20) which this
Administration claims do not pose a threat
to the U.S. They represent a very real chal-
lenge to western Europe. At the same time,
the U.S. has compromised its cruise missile
advantages. The strategic arms agreement
reached at Viadivostok by President Ford was
superior to that concluded in Vienna by Pres-
ident Carter in these regards.

Vladivostok left open the matter of the
Backfire bomber for further negotiation in
tandem with negotiations on cruise missiles.
At that time, the Backfire was just coming
into operation and there was debate within
the U.S. Government as to its capability. Now
most agree that Backfire has intercontinental
range. Nonetheless, it is left outside the legal
SALT II package, while cruise missiles are
included. Air-launched cruise missiles, a new
American technology, would be restricted in
both deployment and payload characteristics.
The Protocol obviously will be a precedent
for SALT III, and under it sea-launched
cruise missiles would be restricted in their
nuclear and in their conventional or non-
nuclear role. Ground-launched cruise mis-
slles, left open at Vladivostok, would also be
restricted, in both nuclear and conventional
roles, to the disadvantage of the U.S. and our
allies,

In short, the SALT II package creates an
unprecedented situation in European secu-
rity affairs by limiting NATO's Europe-related
military capabilities—cruise missiles—to ac-
commodate Soviet arms control pressures.
SALT II and the Protocol would: a) place
into question the ability of the U.S. to help
the Europeans modernize their nuclear and
conventional forces; b) possibly limit the
U.S. abllity to modernize our own defense
forces in and around Europe; and ¢) leave
the Soviets' Euro-strategic nuclear forces—
primarily the moblle SS-20 missiles and the
Backfire bombers—unconstrained by the doec-
uments.

OI. AMERICAN DEFENSE CAPABILITIES THEN AND
Now

(Thomas C. Reed)

In January of 1977 the United States at
least enjoyed something called essential
equivalence as President Ford had com-
menced rebuilding our strategic forces:

The TRIDENT submarine and missile pro-
grams were well under way, with an oper-
ational first boat expected this year:
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The B-1 had been committed to produc-
tion. The first production alrcraft would
have been delivered to the Air Force last
summer. The first two wings would have
been operational by 1982 with the entire
force delivered and deployed by 1985.

The cruise missile had been reinvented
with modern technology. Air and sea
launched versions were to have been de-
ployed two months from now.

The ICBM assembly lines and industrial
base had been kept open.

Guidance system improvements and a
new, higher yleld warhead had been ordered
for Minuteman.

The Air- Force seriously addressed the
need for ICBM modernization and settled on
a deslgn, known as M-X. By January of 1977
there were no technical uncertainties to
preclude immediate full scale development
and production of a 100-ton M-X that would
fit in the Minuteman silo, but with ten
times the destructive power of that aging
missile. The budget submitted to Congress
in January of 1977 called for initial opera-
tional deployment of M-X In 1983, with
means to accelerate that to 1982 If desired.
More importantly, the budget submission of
January 1977, envisioned the maintenance
of essentlal equivalence at the very least.
But In that month there arrived a new and
different view of national security.

The Carter Administration recommended
immediate cuts in defense programs. Over
the four year life of this Administration they
would constitute a 850 billion reduction
from plans that were in place when they
took over. Consider:

The first TRIDENT submarine will not be
operational until 1881 and there is no pro-
gram for deployment of the TRIDENT II
missile in that boat.

The B-1 program has ceased to exist, and
the Administration has yet to announce how
it plans to get the so-called replacement
weapon system—cruise missiles—off the
ground, away from ground zero, and some-
where near the Soviet Union in the event of
surprise attack.

The cruise missile program itself has been
delayed at least two years—to the end of
1982.

ICBM production lines have been closed
and key personnel have scattered.

M-X has been studled to death, with an
initial operational capability delayed to 1986,
and a complete force not available until
1990.

On the average, the strategic programs of
the United States will have slipped three
years during the four years of this Adminis-
tration. Not a brililant record. Yet this
Administration now is seeking a vote of
confidence in these strategic arms policies
by proposing a SALT II treaty.

These policies if pursued will be cata-
strophic for the United States. They have set
the stage for the politico-military inferiority
of the United States in the early to mid-
1980's. They do not deserve a vote of con-
fidence, and the SALT II treaty should not
be ratified as proposed.

IV. TRIDENT, SEA CONTROL, AND THE
TRANQUILIZER EFFECT
(J. William Middendort)

This Administration has placed great
welght on the Submarine Launched Ballistic
Missile as a guarantor of stability. Even in
this critical area the Carter Administration
is ignoring reality.

The Poseidons are old. They are confined
to areas of the ocean that will sooner or
later make them susceptible to detection.
Yet the TRIDENT submarine program has
been reduced. The TRIDENT II missile pro-
gram with its improved range, payload accu-
racy—which would have vastly expanded the
operational areas of the TRIDENT sub-
marine—has been postponed indefinitely.
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And this neglect is only one example of what
has happened to the United States Navy.

The Navy shipbuilding program has been
emasculated. We worked for three years to
bring forward a Navy shipbuilding program
that would, by 1990, give us a “sea control
Navy" of 580 ships. Despite the vast Soviet
naval build-up, this Administration's cur-
rent program will have the effect of cutting
the Navy to about 300 ships in 1980, a cut
of more than half in terms of capability.

These reductions are part of a dangerous
pattern, in some respects arising from the
SALT process itself. This process has had
the effect of lulling the American people into
believing that an agreement in itself—rather
than the real relative capabilities—can
assure U.S. natlional security. Our proper goal
should not ke an arms agreement per se, but
rather peace and the preservation of free-
dom. To the extent that such an agreement
can contribute to that goal—and to that
extent alone—it is desirable. I do not believe
SALT II as drafted so contributes.

Rather, I belleve it contributes to a dan-
gerous tranguilizing effect—a feeling that
all is well because the Administration has
said so.

V. THE SALT PROCESS AND SOME CONCLUSIONS
(Willlam P. Clements)

This combination of induced public tran-
quiiity, determined Soviet progress, and a
casual attitude by the U.S. Government to-
wards defense, these factors have all com-
bined to bring us to the brink of mortal
peril. During my four years as Deputy Secre-
tary of Defense, I was a member of the Na-
tional Security Council and was also a mem-
ber of all of the subcommittees.

The record is clear that over that four year
period I supported a proper SALT treaty. My
colleagues and I are all in favor of nuclear
arms limitation treaties. I was also a strong
advocate of the Vladivostok accords. And I
strongly advocated “equal aggregates with
freedom to mix”. But SALT II as it has
emerged does not represent a net improve-
ment over the Vladivostok accords. On the
contrary, the contentious issues of Backfire
and crulse missiles have been resolved in
ways largely unfavorable to the U.S., while
problems involving verification, survivabil-
ity of U.S. missiles, and the preponderance
of Soviet throw weight have been left to
haunt us in the future.

This treaty should not be ratified. Any new
treaty must cover the inequities generated
by the Soviet “heavy ICBMs"”, must clarify
U.S. rights to bulld the appropriate mobile
ICBM system, must recognize that Backfire
is a strategic system, must resolve ambligui-
ties and limitations on U.S. cruise missile
technology, and must assure verification.

At the same time, the Congress and the
Administration must support immediate de-
fense investment to recover from the false
economies of recent years. The widely dis-
cussed 5 percent real Increase represents
roughly £6.5 billlon per year. This figure falls
far short of meeting the true defense needs of
the country. It has taken several years to
create this problem, and it will now require
a real Increase In defense spending of $20 to
$25 billion per year with emphasis on stra-
tegic systems to have any hope of recovery
by the late nineteen eighties.

We all want peace and security for our
Nation. The question is how to assure that
peace and security.

Leadership and determination are re-
quired. We could have had this SALT II
agreement years ago. It was not acceptable
then. We do not recommend its ratification
now.

Mr. WARNER. Mr. President, although
I am placing the statements of these
former Department of Defense officials
in the Recorp, I wish to make clear that
I reserve final judgment with respect to
the contents of their statements. As a
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group these distinguished former De-
fense officials are unique in their ex-
perience in the formative stages of the
SALT II negotiations upon which their
opinions and conclusions rest. I recom-
mend to my colleagues a study of their
release, another valuable contribution
to this vital national issue.

At the conclusion of our breakfast
meeting, I shared with them my belief,
which I first addressed to the Senate in
a colloquy with the distinguished major-
ity leader on September 25 that there
is a middle ground in terms of the Sen-
ate’s constitutional responsibility with
respect to SALT II, namely that we, as
a body of statesmen, may come to rec-
ognize that in order to keep the SALT
process alive we should find a means by
which to recommit the treaty to the
President, and recommit it in a manner
that in no way denigrates the efforts of
the President- on behalf of the SALT
process. We may come to the recognition
that now is not the time for the Senate
to make a final determination for or
against this particular treaty for these
reasons.

We have a political year rapidly com-
ing upon us, we have the consideration
of America’s 5-year defense program,
which cannot be guaranteed by an ad-
ministration with just 1 year remaining
in office and we wish to:-avoid the cor-
sequences of a deadlock between the
President and the Senate experienced
during the debate on the historic Treaty
of Versailles following World War I.
Therefore, it will be my recommenda-
tion to the Senate—and I will express
this recommendation in the form of my
statement to be filed with the Armed
Services Committee report on SALT,
which should be forthcoming this week—
that a final determination by the Senate
on SALT IT be deferred until after such
time as the United States elects its Presi-
dent in November of 1980.

Such action by the Senate must reflect
our genuine and clear concern for arms
control and global peace and security. It
should not be perceived as a breakdown
or collapse of our constitutional system
with respect to treaties, nor should it
represent a rejection of the total efforts
by the President, the negotiators of
SALT II, and Cabinet advisors.

If the Soviets are sincere about their
intentions to achieve meaningful arms
control, they should accept the reality of
such a deferral. There is legal precedent
in international relations for the signa-
tory powers to a treaty to live within
the spirit of the terms pending final ac-
tion by either signatory. Further the
United States and the Soviet Union are
presently observing this international
law respecting two treaties signed but
awaiting final disposition by the Senate:
Threshhold Test Ban Treaty, signed in
1974; and the Peaceful Nuclear Explo-
sions Treaty, signed in 1976.

Thank you Mr. President.

PRAVDA WARNING ON MISSILES

Mr. STEVENS. Mr. President, I join
{n commending my good friend, the ma-
jority leader, for his comments about the
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work of the Foreign Relations Commit-
tee. I have on many occasions listened to
our ranking member on that committee,
Senator Javirs of New York, brief those
in the leadership on our side of the aisle
as to the progress being made by the
committee, and we all know it was a most
thorough and painstaking job that they
undertook in considering the issues that
were presented to their committee.

As one who is not totally committed
one way or the other on this SALT
Treaty, I found an article in this morn-
ing's newspaper a little disquieting. It
was an article entitled “Pravda Warning
on Missiles.”

The article, datelined Moscow, is very
short so rather than place it in the
Recorn I will just read it:

Commentary in the Communist Party
newspaper Pravda sald American strateglsts
are striving for nuclear-weapons superlority
over the Soviet Union, and warned that Mos-
cow would retaliate for any attempt to place
new missiles in Western Europe.

The article referred to Soviet officlals’ trips
to Bonn and Rome to press the Soviet case
against NATO missile modernization plans.
These efforts were belleved in the West to
have failed to dissuade either Italy or West
Germany from accepting new types of medi-
um-range missiles.

The NATO alliance is to meet next month
to decide whether to place nearly 600 new
missiles, aimed at the Soviet Union, in Italy,
West Germany, Belgium, the Netherlands
and Britain.

I am sure the Senate realizes that part
of the consideration that led to the treaty
was the balance that we were told existed
for the period that the treaty would
cover, and that balance is contingent
uvon, at least in part, the deployment of
the so-called cruise missile, the range of
which has been limited and which ecan
only be placed in the countries allied
with us under NATO, particularly, Italy
and West Germany.

There are other nations whose loca-
tions would be equally advantageous. It
disturbs me to learn that the Soviets,
having entered into this agreement which
limits the range of our new cruise mis-
siles, which missiles, when deployed
would offset Soviet weapons already in
place, and would not be an escalation of
the arms race, are trying to frustrate the
intent of the treaty before it is even
ratified. These are missiles which are
included within the concept of SALT II.

If we are to sign an agreement and
ratify a treaty that would hinge upon
our being able to deploy the cruise mis-
sile, and then learn that the Soviets are
using their powers of persuasion to pre-
vent these missiles from being located on
the Continent, then I fail to see how we
could achieve an agreement that would
be considered in the best interests of the
United States. I, for one, hope that the
Foreign Relations Committee will ask
for, receive, and be prepared to answer
questions concerning the adequate ex-
vlanation of this issue from the Soviet
Union. It is my further hope that the
committee will be able to exvlain to some
of us who are uncommitted as to how
this would affect derloyment of missiles

.covered by SALT II, and in particular,

as I mentioned, the cruise missile, which
I consider to be one of the most impor-
tant missile systems that we have in the
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offing, and one that is currently capable
of being deployed, as I understand the
situation.

Does the Senator from North Carolina
seek time? Mr. President, may I inquire
how much time I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 3 minutes of lead-
ership time remaining.

Mr. STEVENS. I yield 1 minute to the
Senator from North Carolina.

Mr. HELMS. I thank my friend from
Alaska.

SENATOR McCLURE SAVES
PAYERS $1.9 BILLION

Mr. HELMS. Mr. President, I want to
commend the able and distinguished
Senator from Idaho (Mr. McCLure) for
the effective role he played in the de-
velopment of the Agriculture Appropria-
tions bill, H.R. 4387.

One of his accomplishments on that
bill, in particular, warrants special
recognition. During conference commit-
tee deliberations, the administration
asked the conferees to increase food
stamp spending to a total of $1.9 billion
more than either the Senate or the House
voted in their respective versions of the
bill, No authorization exists for such a
funding level, so the appropriation of
these additional funds was to be made
“subject to authorization.”

Senator McCLURE promptly questioned
this request and, after investigation, re-
vealed the effort for exactly what it
was—a legislative “end run.” The Sena-
tor’s lucid explanation of the circum-
stances surrounding that proposal led the
conference committee to dismiss the re-
quest. Now, as is proper under our appro-
priations process, that proposal will be
considered in a thorough and timely
manner by all of Congress as a supple-
mental appropriations request next year.

Senator McCLURE'S well reasoned ef-
forts which caused the blockage of that
extravagant proposal have helped pre-
serve the appropriations process. And,
most importantly Senator McCLURE's
good work has preserved the oversight
prowess of the Agriculture Committee
when it is needed most—with the food
stamp program.

Mr. President, we are very forfunate
to have among us a Senator with the
ability, judgment, and skill of Jm
McCLURE.

The citizens of Idaho should be proud
of his efforts to bring wasteful spending
under control.

Mr. PROXMIRE. Mr. President, if the
minority leader has time remaining, I
would appreciate if he would yield it to
me.

Mr. STEVENS. If it is on the same
subject we have been discussing, I will
be happy to yield the Senator my time.

Mr. PROXMIRE. No.

Mr. STEVENS. I notice that the Sena-
tor from Massachusetts (Mr. TsonGas) is
waiting. He does have a special order.

Mr. PROXMIRE. I beg the Senator’s
pardon.,

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. STEVENS. I do yield the re-
mainder of my time.

TAX-
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SALT IT

Mr. ROBERT C. BYRD. Mr. President,
the questions that have been raised by
the distinguished acting Republican
leader are extensively treated in this re-
port. First, the cruise missile, sea launch
and ground launch, are included in the
protocol. Testing can continue; develop-
ment can continue; deployment cannot
continue with respect to those that have
a range in excess of 600 kilometers.

But the Foreign Relations Committee
provided, in one of its categories, that the
extension of the protocol in part or in
its entirety could take place only in the
event of consent by the Senate, by a two-
thirds vote.

The committee also dealt with the
noncircumvention clause in a way that
makes absolutely clear that the United
States will continue its collaboration
with its alles with respect to the mod-
ernization of theater nuclear weapons.

I am not surprised at all by the Pravda
editorial. I would have anticipated it. I
saw that Mr, Gromyko had visited Ger-
many and talked with Chancellor
Schmidt. Mr. Brezhnev made his offer
some time ago, which was quite trans-
parent; and so I am not surprised at all
at the article. I would just hope that
Germany, Italy, and the other allies will
go right ahead plowing a straight fur-
row, and make their decisions based on
the interests of the allies, including our-
selves.

I would hope that this body would act
on the treaty after a reasonable length
of time, and act favorably, so that our
NATO allies can get encouragement from
such action as they seek to go forward
with the modernization of the TNF.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the special or-
der for the Senator from New York come
after that of the Senator from Massa-
chusetts.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The Senator from Massachusetts is
recognized.

MR. KISSINGER AND THE SHAH

_Mr. TSONGAS. Mr. President, T would
like to speak on two matters this morn-
ing. One is the rather startling posture
assumed by former Secretary of State
Henry Kissinger, who, as Senators know,
has seen fit to comment on the recent
events in Iran. I ask unanimous consent
to have printed in the Recorp at the end
of my remarks an editorial entitled
“Kissinger’s Cheap Shot,” published in
the Boston Globe on Saturday, Novem-
ber 24, 1979, and also an article written
by Curtis Wilkie that appeared in the
Globe on the same day, entitled “Kissin-
ger Threat Alleged.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)

Mr. TSONGAS. I will read just the
first paragraph of the Wilkie story:

Henry Eissinger threatened to hold the
Carter administration accountable for the
death of the deposed Shah If the exiled Ira-

nian ruler was not permitted to come to the
United States for cancer treatment, accord-
ing to a high State Department official.
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I will read the last paragraph of the
editorial:

It is also sad to hear the former Secretary
of State suggest to Amerlcan audlences that
a different kind of leadership for the past 2
years, and maybe some show of military
strength, would have made a material differ-
ence in the course of events in the turbulent
world of Islam, events that have been bulld-
ing up for decades.

MTr. President, if I were former Secre-
tary Kissinger, having pleaded the
United States into an alliance with the
former Shah, and never having at-
tempted to persuade him to soften his
authoritarian role, I would disappear and
try not to be interviewed. But in some
contrast, he is out making speeches—at,
I am sure, a rather tidy sum per speech—
saying that somehow if he were Secre-
tary of State today, it would be different.

I recall when I was running for the
Senate Henry Kissinger said that being a
Peace Corps volunteer gave one no in-
sight into foreign policy. It seems to me
that what this country needs, beyond a
5-cent cigar, is either Henry Kissinger’s
silence or his 2-year stint in the Peace

Corps.
ExHIBIT 1
[From the Boston Globe, Nov. 24, 1979]
KissiNGer's CHEAP SHoOT

One need have no sympathy with those who
now seem to hold power in Iran to have very
serlous doubts about the assertlons coming
from Henry Kissinger about how we all got
where we are right now.

The former Secretary of State recently
told a meeting of Republican governors in
Austin, Tex., that vacillating American policy
under President Carter had somehow lost
Iran, the implication being that the United
States was In a posltion to control events in
that troubled country.

Kilssinger's argument is In some respects &
safe one. There is always appeal to the notlon
that the party in power at the time of a set-
back ought to take the blame for setback,
no matter how deep-seated the causes of the
problem.

Kissinger implies that Carter could have
put & stopper In the bottle of traditionalist
ferment throughout the Islamic world; that
he could have overcome the authentic Ira-
nian revulsion at the wrongs of the shah's
regime; that he could have provided a mill-
tary solution to an essentially politico-reli-
gious movement that was conspicuously na-
tionalist in character.

Kissinger's complaints would be more be-
lievable If there was anything to indicate
that he and his colleagues In government
had done anything while they held power to
convince the shah that he had to change his
own policies. Kissinger might have urged the
shah, for instance, to encourage the develop-
ment of local governmental responsibilities
to drain off the energles and hostilities of
those who ultimately made the Iranian rev-
olution an inevitable success. Apart from his
willingness to accept domestic violence as
part of his mode of government, the shah's
chief falling was his intolerance of sharing
power among all levels of soclety—and Kis-
singer seems never to have made any attempt
to change that polley.

There are ugly features to the Islamic re-
vival—the rising talk of confllet between
Islam and blasphemy, for example. The world
has moved too far to fall victim to calls for
& holy war and it 1s sad to have the Ayatollah
Khomeini issue such a call—and be heard
sympathetically by his more volatile fol-
lowers.

It is also sad to hear the former Secretary
of State suggest to American audiences that
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a different kind of leadership for the past two
years, and maybe some show of military
strength, would have made a material dif-
ference in the course of events in the turbu-
lent world of Islam, events that have beea
building up for decades.

Ki1ssINGER THREAT ALLEGED
(By Curtis Wilkle)

WasHINGTON.—Henry Kissinger threatened
to hold the Carter Administration accounta-
ble for the death of the deposed shah if the
exiled Iranian ruler was not permitted to
come to the United States for cancer treat-
ment, according to & high State Department
officlal.

The message was conveyed “pretty di-
rectly” to Secretary of State Cyrus Vance last
month during Kissinger's efforts to persuade
the Administration to let the shah come to
New York, the official sald.

The decision to permit the shah to enter
the United States was made after his advo-
cates—including Kissinger and New York
banker David Rockefeller—made a '‘persua-
silve argument that the shah was serlously
111," the officlal sald.

State Department physiclans concluded
that the shah was gravely lll from cancer
after they reviewed medical records turned
over to them by Dr. Benjamin Kean, a spe-
cialist who was dispatched by Rockefeller
last month to examine the shah in Mexico,
according to another senior Administration
official.

However, the medical information was cou-
pled with the political threat from Kissinger,
the State Department official sald. “He told
us that if the shah dled elsewhere without
obtalning treatment here, then he would put
our tit in the wringer.”

(The “wringer” phrase was the officlal's
cholce of words, rather than Kissinger's. The
phrase came into prominence during the
Watergate Investigations, when John Mitch-
ell, former attorney general, used the phrase
in a warning to the publisher of the Wash-
ington Post.)

Kissinger could not be reached for com-
ment yesterday.

President Jimmy Carter, who sources sald
acted on the advice of Vance, agreed to let
the shah come to this country on Oct. 20, in
a gesture described by White House aldes as
“humanitarian.”

THe shah has been a patlent at the New
York Hospital-Cornell Medical Center since
Oct. 22 and is still recelving treatment for
cancer. Meanwhile, 49 Americans have been
held hostage In Tehran for nearly three
weeks by Iranian revolutionaries demanding
the shah's extradition to Iran.

The shah underwent an operation for gall-
stones after his arrival in the Unilted States,
and he reportedly is to have another stone
removed before his doctors will allow him to
leave the hospital. However, the gallstone
condition apparently was not an issue in the
State Department’s determination that the
shah was seriously 1ll.

Kissinger's role in geting the shah into this
country and his subsequent comments on the
Iranian situation have aroused deep resent-
ment within the Administration.

White House aldes were furious this week
over Kissinger's speech before a Republican
governors conference In Austin, Tex., In
which he accused the Administration of weak
leadership in the Iranian crisis and sald the
American people are “sick and tired of being
pushed around.”

"He'll go off and make a cheap political
statement, and then he'll call up privately
and assure us that he supports the way the
President is handling the situation,” a White
House official sald. The officials sald Kissinger
made one of these calls to a Carter ally out-
side of government this week, after the Aus-

tin speech.
“Henry Kissinger 1s a devious and dishon-
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orable man,” the official,
Carter's closest advisers, said.

“He’s been trying to get the shah into this
country since February or March," the White
House official sald. "He’s been going around
the Georgetown cocktall circuits, sticking it
to us.”

The Wall Street Journal reported yesterday
that Administration officials initially resisted
Klssinger's pleas that the shah be admitted
but reconsidered when Kissinger linked the
matter to his position on the Strategic Arms
Limitation Treaty. Although many observers
belleve Kissinger's support of SALT 1s neces-
sary to Senate ratification, a ranking Admin-
istration official yesterday sald, of the Journal
report, “That's just not true.”

Kissinger has not endorsed the treaty and
has sald he has reservations about it in its
present form.

The Administration had been reluctant to
let the shah come to the United States be-
cause of concern Iranian revolutionaries
would retallate against the Amerlcan em-
bassy, a concern that was realized on Nov. 4,
two weeks after the shah entered a New York
hospital.

During his campalgn to win admission for
the shah, Kissinger often deplored the Ad-
ministration’s refusal to receive the deposed
leader. In one speech, Kissinger compared the
shah's homeless plight to that of the “fiying
Dutchman"” and he insisted that the shah
should be offered a haven here because of
his long friendship with the United States.

Iran was closely allied with the United
States during the shah's 37-year reign. Dur-
ing the Nixon and Ford administrations—
when Klssinger was the chief foreign policy
adviser—the shah became one of the biggest
overseas customers for American-made war-
planes and weapons.

The tles with the shah were continued by
the Carter Administration, and during a state
visit to Tehran two years ago, Carter halled
the shah's country as an “island of stability.”
However, the Administration was unwilling
to rally behind the shah during the revolu-
tion that swept him out of power early this
year. This led Kissinger to lament in Austin
that the present Administration had not been
“able or willing to offer him support or even
understanding.”

“Could it be,” Kissinger asked the audience
rhetorically, “that there is no penalty for op-
posing the United States and no reward for
friendship to the United States?"”

The remarks annoyed one of Carter's for-
elgn policy advisers. “I think Kissinger's be-
coming more political than statesmanlike,”
he sald, “and I find it sort of sad. I think he's
forfeiting his credibllity."

who is one of

DOMESTIC OIL FROM DOMESTI-
CATED DINOSAURS

Mr. TSONGAS. Mr. President, several
months ago, having listened ad nauseam
to the discussion of oil production as an
answer to our energy problems, I asked
one of my staff to sit down and come
up with a real oil production plan. The
speech about it was written months ago,
but the time never seemed right, or, since
it was somewhat tongue in cheek, it
seemed perhaps inappropriate for the
Senate floor. After the last few months,
however, T have changed my mind, and
would like to tell my colleagues that we
do indeed have a plan for the increased
production of -oil.

HOW TO PRODUCE OIL

Mr. President, every day Washington
gets the message: the simple solution to
the oil shortage is to increase produc-
tion. Newspaper ads have headlines like
“Don't Limit U.S. Oil Production” and
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“Unleash the U.S. Oil Industry.” Those
advertisements were probably written
by the same public relations firm that
wanted to “Unleash Taiwan.”

Lately there has also been a television
commercial with a famous comedian and
golfer gushing with eagerness to produce
new oil. .

Let us face it: New oil production is
more appealing than alternative energy
strategies. Conservation, for example, is
a clear inconvenience to the American
people, even though the energy project
©0f the Harvard Business School recom-
mended conservation over all alterna-
tives. Cogeneration is kind of like re-
cycling: It seems chintzy. Solar energy
sounds too good to be believed. Low-head
hydroelectricity is hard to get excited
about. Windmills were used years ago:
How can we go back to them and call it
progress?

My enthusiasm for producing new oil
was jolted when I looked between the
lines the oil pushers are handing us. All
the world’s oil is old, and all we do is ex-
tract it, you do not produce oil; you sim-
ply extract it. Even synthetic fuels—the
summer sensation—are finite. They are
derived from our existing supply of fos-
sil fuels.

Since we politicians, including Mem-
bers of the Senate, do not want to change
our ways—nor does the public—I am an-
nouncing today a new plan to make the
new oil that everyone is talking about
and counting on.

All this talk about producing more
oil, but no one is talking about how oil
is produced. The old-fashioned recipe for
oil comes to us from the age of reptiles.
Mother Nature put animals and plants
in water, smothered them with sediment,
and waited. This earthy pressure cooker
produced oil and gas, sometimes as fast
as a million years. Experts believe that
most oil came from plants and one-celled
organisms. But making new oil from
little-bitty plankton and plants is not
going to inspire Americans.

This Nation’s vision must be bigger
and better. If we are really serious about
producing new oil, I suggest that the
best, the simplest, indeed the only solu-
tion is a major research and develop-
ment program in dinosaur resources. We
will raise them, bury them, and produce
oil from them.

" DINOSAUR DEVELOPMENT

A dinosaur domestication program for
new, domestic oil must ask: Why not the
best? In energy, we continue to believe
biggest is best, and so the prime target
of dinosaur R. & D. should be the digni-
fied Diplodocus.

As my distinguished colleagues may re-
call, the Diplodocus is a warm-blooded
beast. The creature runs around 60,000
pounds, and can reach 87 feet in length.
It stays in shape with water sports, which
are made easier by nostrils right between
the eyes. It follows a strictly vegetarian
and fish diet.

An Energy Department expert advises
my office informally that each 60,000-
pound Diplodocus might yield about 20,-
000 gross pounds of crude oil. That is
over T0 barrels of oil per beast. With a
modern manufacturing process, we ought
to be able to extract most of that.

Now there are chronic critics—pes-
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simists who dislike innovation. They
may say that there are no more Dip-
lodoci, and that we cannot make them
in a laboratory.

I say that reports of their death may
be greatly exaggerated. We all know
how things get blown out of proportion
in the news. Have we really been looking
for them lately, or just going our own
separate way? And what about the Loch
Ness monster? Dinosaurs dominated the
Earth for over 100 million years. It is
awfully hard to believe that they would
just disappear.

I am hopeful that at least a couple of
these economy-size sauropods can be
captured somewhere, maybe while
munching on their daily quarter-ton
diet. Then highly trained counselors
could encourage a meaningful relation-
ship between them. Before too many
generations, the civilized world would be
crawling with the creatures.

It is possible that dinosaurs other
than Diplodozi may produce themselves
first. Varieties that flourished toward the
end of the Age of Reptiles would be ideal
because that was the Earth's prime time
for oil formation. Half of North America
was covered with water. Genetic experts
might mate a Tyrannosaurus rex with
a duck-billed Trachodon. This could
create a heavy, high-energy breed that
gould not be flashing its teeth all the

me.

If we must start from scratch in a test
tube—a rather large test tube—the Dip-
lodocus should be our national goal. Let
the energy doomsdayers scoff. I am con-
fident the nation that achieved lasers,
lunar landings, polio vaccine and the
Gong Show can produce an un-ompli-
cated dinosaur. Modern technology may
even cut production time under the mil-
lion-year mark.

To make oil from deceased Diplodoci,
technicians would store them under heat
and pressure in the absence of oxygen.
Ages ago this happened only infre-
quently. For example, a Stegosaurus
basking by a fast-flowing stream might
fall in and drown—and end up cen-
turies later as oil beneath sedimentary
rock, Now we can insure proper, oil-
producing burial for all dinosaur re-
sources.

MANY BENEFITS

A related benefit is that cradle-to-
grave care for domesticated dinosaurs is
“labor-intensive.” Dinosaur oil produc-
tion will create many needed jobs.

Let us not forget that dinosaurs will
be right at home in our future climate.
The end of the age of reptiles had a
hot, steamy climate with water every-
where. The industrialized world 1is
headed in the same direction because of
the “greenhouse effect” caused by in-
creased carbon dioxide in the atmos-
phere from burning fossil fuels. Thus one
dividend of using more coal and gas will
be a whole Earth surrounded by hot air
laden with carbon dioxide. Another
cause of the greenhouse effect is the dis-
appearance of half of the world’'s forests
in the past 30 years. At the present rate,
two-thirds of what remains will be gone
by the year 2000.

The greenhouse effect is expected to
warm the globe and melt part of the
polar icecaps. Eventually the United
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States may be two islands—Appalach-
ian Island and Rocky Islands—with
dinosaurs in swamps all around. Off-
shore drilling rigs in places like Kansas
will overflow with new oil. Deposits near
abandoned vaults of nuclear waste might
even gush with oil that glows in the
dark.

One final point in favor of massive
dinosaur oil production is safety. Dino-
saurs’ high-energy systems do not create
dangerous hydrogen bubbles. There is no
record of a single human life ever being
lost in a dinosaur accident. The Diplodo-
cus, in particular, has only a small
mouth and none of the antisocial ten-
dencies of the Tyrannosaurus.

Mr. President, a crash program for do-
mestic oil from domesticated dinosaurs
may have complications, but it sounds so
good. Washington craves simple solutions
that sound good, as demonstrated
by the deification of synthetic fuels. It
is impolitic to point out certain realities.
For example, just 4 pounds of coal per
person in the world will be mined this
year, and any more than that is more
than your fair share.

We can fill the air with rhetoric about
how the United States is “the Saudi
Arabia of coal” until the air is so filled
with carbon dioxide, particulates, and
other debris that it is unfit to breathe.
We could become ‘“‘the Saudi Arabia of
conservation,” but that is too boring
and too easy. We prefer the hard path.

We like the Ilarge-scale, high-risk

route. We are loaded with bravado and
billions to shelter our lifestyles from
reality. And so we might as well go all
the way with the dream that old ways

will save us in a new age.

So much has been said about produc-
ing new oil—why not really give it a try?
Yes, it will take a million years, but our
descendants will thank us. And more im-
portantly, it will give aid and comfort to
all the politicians and oil executives who
talk about oil production. And it will give
Americans something to feel good about
while we are shivering in the cold and in
the dark after consuming all the oil from
Mother Nature’s first round of oil pro-
duction.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska (Mr.
STEVENS) is recognized.

Mr. STEVENS. Mr. President, I ask
that the special order for the Senator
from New York (Mr. Javits) be vitiated.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Under the previous order, the Senator
from Alaska (Mr. STEVENS) is recog-
nized for not to exceed 15 minutes.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum and that
the time be charged against my time.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll, The
time will be so charged.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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Mr. STEVENS. How much time re-
mains of my special order?

The ACTING PRESIDENT pro tem-
pore. The Eenator has 915 minutes re-
maining.

OIL AND GAS DEVELOPMENT IN
ALASKA

Mr. STEVENS. Mr. President, I would
like to once again call attention to the
problem that exists in my State con-
cerning oil and gas exploration and de-
velopment. In today’s Wall Street Jour-
nal there is an article entitled “Fruit-
less Search: After 200 Dry Holes, Oil
Companies Turn Cool Towards Alaska.
No Major Commercial Fields Have Been
ITit Since '68; Some Drilling Continues.”

I ask unanimous consent that the ar-
ticle be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

AFTER 200 DrY Horgs, O CoOMPANIES TURN
Coorn, TOWARD ALASKA
(By Richard D. James)

ANcHORAGE.—The search for oil in Alaska
is going badly.

Ever since 1968, when North America's
largest known oil fleld was discovered at
Prudhoe Bay, most energy experts have re-
garded the state as the hottest prospect for
cutting U.S. dependence on foreign oil. The
auspicious beginning on the North Slope
stirred expectations of more big oil strikes in
Alaska soon. In 1969, oil companies shelled
out $900 million to the state for rights to
explore elsewhere on the North Slope.

However, the high hopes that ofl executives
held for Alaska aren't bearing fruit, and the
industry’s euphoric “Prudhomania” 1is
waning.

Since the Prudhoe Bay finds, no significant
commereial discoveries have been made in
Alaska either onshore or Iin nearby waters.
About 200 exploratory wells drilled in the
past decade all have been practically dry
holes. About half the wells were drilled
on the North Slope outside the Prudhoe
field; so the industry has almost nothing to
show for the $900 million that it paid the
state in 1968—plus the huge outlays for the
actual drilling. Nearly all the ofl currently
being produced in the state flows from dis-
coveries made more than 10 years ago.

POOR BATTING AVERAGE

Even including those early discoverles, the
effort in Alaska has been somewhat disap-
pointing. On the average, only ¢ne commer-
cial field has been discovered in Alaska for
every 26 wildcat wells. “Either Alaska 1s
overrated, or we're on the brink of a huge
discovery,"” wryly observes Roger Herrera, a
senior Alaska oil geologist for Standard Oll
Co. (Ohio).

The industry and others blame a varlety of
problems. Besides just plain bad luck, they
cite foot dragging by the state and federal
governments in leasing acreage for explora-
tion and hostile state policies that discour-
age drilling on what little acreage has been
made avallable.

“Alaska may have been the nation's great
white hope for easing the energy crunch, but
right now it's beginning to turn tattletale
gray,” says John Silcox, Western regional ex-
ploration manager for Chevron U.S.A., a sub-
sidiary of Standard Oil Co. of California.

As a result, oll companlies have scaled back
exploration in the state. The number of state
permits for exploration wells last year was
the lowest since 1972, and the total so far
this year is still lower. In the first six months
of 1979, the average number of drilling rigs
at work In the state declined 13 percent from
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a year earlier, and the number at work at
the ¢nd of October had dropped to 10 from
i5 a year before.

Willlams W. Hopkins, executive director
of the Alaska Oil and Gas Association, adds:
“Probably a good indicator of industry com-
mitment to Alaska exploration is the main-
‘enance of company exploration staff In
Alaska. From 1571 through 1978, at least 20
oil companies that had offices In Alaska have
clcsed them.”

The cutback comes at a time, of course,
when political instability in the Mideast and
soaring prices of foreign oil make new do-
mestic supplies more important than ever,
Right now, Alaska supplies more than 15
percent of the nation's total daily produc-
tion. (Only Texas produces more; it accounts
for 32 percent.) However, output from Prud-
hoe Bay, Alaska's main producing area, is
expected to decline in elght or 10 years—
about the time required to bring new dis-
coveries, if any, into production, Thus, there
is nothing in sight to take the slack.

NOT BEATEN YET

But the Industry isn’t giving up on Alaska,
at least not yet. An oil-lease sale scheduled
for next month and covering acreage in the
Beaufort Sea just north of the Prudhoe field
has stirred substantial Interest. The area is
regarded as having the greatest ofil potential
in the U.S., and a recent major discovery in
the Canadian sector of the Beaufort Sea has
helped whet the industry’s appetite,

However, If the sale is delayed—a strong
possibility because of potential challenges
over environmental risks, sale terms and the
ordinances adopted by the North Slope Bor-
ough to govern the use of coastal land—or
if the area turns out dry, oil exploration in
Alaska could be chilled for years to come.
“The Beaufort sale will make or break Alaska
as to the future level of activity,"” Sohio's Mr.
Herrera says.

Of all the industry's disappointments in
Alaska, perhaps the biggest has been in the
Gulf of Alaska off the southern coast. Esti-
mating that the area could hold two billion
barrels of oil or more, the companies spent
£560 milllon in 1976 for exploration rights,
Shell Oil drilled first on a lease that cost
nearly $62 million, and the well turned up
dry. Since, then, 10 more dry holes have been
drilled by other companles, and now the in-
dustry is giving up. Of the 76 leases sold by
the federal government, 32 have been turned
back even though they have two more years
to run.

“It's surprising we didn't find something,”
says R. H. Nanz, Shell Oil vice president in
charge of exploration in the Western region.
“We thought there was a good chance for a
large field.”

The disappointment is continuing 300
miles west in Cook Inlet, where the industry
spent nearly $400 million for leases in 1977.
Earller this year, Marathon Oil Co. aban-
doned the first wildcat well drilled there after
finding oil only in noncommercial amounts.
Several other wells have been drilled and
subsequently abandoned. “It will take a few
more holes to be sure, but the area has been
very bleak to date,” says Mr. Silcox of Chev-
ron, which is drilling a well in the area.

Even the national petroleum reserve, in
the state's northwest corner, has proved
mostly dry so far. Thinking that the area
was awash in oil, the federal government es-
tablished the reserve in 1923, but 19 wells
drilled under the Interior Department's £500
million exploration program in the past five
years haven't been productive. The depart-
ment was ready to abandon the effort on
September 30, but Congress kept it going.
Five more wells will be drilled this winter.

The program's failure to date has been so
frustrating that some oil executives and
Congressmen have accused the U.S. Geologi-
cal Burvey, which is conducting the work, of
incompetence and even of deliberately try-
ing to avoid finding oil. “That’s an insult to
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some very dedicated people,” responds George
Grye, chief of the petroleum reserve, but he
acknowledges a drop in enthusiasm. The
Geological Survey has slashed its estimate
of the reserve's potential recoverable oil to
three billion barrels from 10 billion.

The oll companies’ charge that the state
and federal governments have moved slowly
on leasing acreage for exploration particu-
larly concerns many offshore areas, such as
the Beaufort Sea, deemed to be prime oil
prospects. The federal government, which
controls the outer continental shelf, has
leased only 1.7 million acres of it in Alaska.
“That's a pittance compared with the total”
of about 380 million acres, Mr. Silcox says.
The Alaska Oil and Gas Assoclation says six
Alaska offshore lease sales originally sched-
uled for the past three years have been post-
poned by the Interior Department; only one
sale was held in that period. The delays
have run as much as six years.

LOW PRIORITY?

The Industry blames the delays on a lack
of a sense of urgency in the Carter adminis-
tration. “Until recently, I don't think the
Secretary (Interior Secretary Cecil Andrus)
considered offshore sales one of the high
priorities,”” the association’s Mr. Hopkins says.

As a result of the delays, an oil-company
geologist says, "“We have exploration ideas
we can't capitalize on because the acreage
hasn't been available,”

Yet the Industry sees some encouraging
signs. A leasing schedule proposed by the
Interior Department in June advances some
sale dates and includes some Interesting
areas that were excluded previously. The
state also may be speeding up. Earlier this
year, it proposed 15 lease sales through 1983,
compared only with one sale in the prior
five years.

However, oil companies generally would like
even more sales. Shell Oil, for example, has
proposed a schedule that would nearly triple,
to 26 from 10, the federal offshore sales this

year through 1985. *We don't understand why
we have to wait so long,” Mr. Nanz says. He
estimates that Shell's proposal would result
in Alaskan production of four million barrels
a day by 1995, compared with one million
barrels under the government's proposal.

TAX INCREASES ASSAILED

The Industry also blames Alaska’s political
climate for slowing exploration; it particu-
larly cites tax increases on oil companies.
“There's no question that the ever-increas-
ing tax burden has taken the bloom off (Alas-
ka), and it will take a real bonanza to make
it pay” to hunt for oil in the state, says Cran-
dall D. Jones, manager of Alaska exploration
for Exxon.

The state legislature has raised oil taxes
13 times and about 90 percent in the 11 years
since the Prudhoe discovery. A study earlier
this year by the Merrill Lynch White Weld
Capital Markets group for the legislature
states: “The rapidity and constancy of
changes in the tax law have helped to create
an atmosphere of instabillty and triggered a
gun-shy attitude among present and poten-
tial Investors allke.”

Robert E. Le Resche, Alaska’s commissioner
of natural resources, defends the increases.
He says the "legislature and people of the
state felt the state sold those {Prudhoe Bay)
leases too cheaply, so we're remedying the
matter through taxes.” However, he concedes
that “it's a lousy way to do business.” and
he predicts that state lawmakers won't change
the tax structure significantly for a long
time to come. The taxes that were needed
are in place.”

Mr. STEVENS. Mr. President, the arti-
cle is not an inaccurate one. What it
fails to note, however, is that the Federal
Government still controls over 90 per-
cent of the land mass of Alaska. The
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1968 major discovery at Prudhoe Bay
took place on lands owned by the State of
Alaska. There has been no new Federal
oil and gas lease issued in Alaska since
1965. Again, this is despite the fact that
over half the lands owned by the U.S.
Government are in my State.

In the time that we face now, when it
is absolutely certain that the United
States must accelerate its activities in at-
tempting to locate, develop, and make
available to our markets our own oil and
gas resources, it appears to me to be
timely to point out that there is no act
of Congress that prohibits the full ex-
rloration of Alaska. The Great Arctic
Wildlife Range, which was created by
Executive order in 1969, is still subject
to oil and gas leasing under stipulations
to protect the wildlife, particularly the
caribou. But the President of the United
States could order the leasing of the
Arctic Wildlife Range today. He could or-
der the Secretary of the Interior to lease
the balance of Alaska's Federal lands
that are not specifically reserved for
national parks today.

Oil and gas leasing is permitted in
wildlife refuges. It is permitted in wild-
life ranges. The vast portion of Alaska
that is controlled by the Federal Gov-
ernment is subject to leasing by Execu-
tive order. Yet we find that the oil indus-
try is concluding that Alaska is not the
place to be concentrating its efforts,
mainly because the acreage to explore
has not been made available by the cur-
rent administration.

It seems to me that there must be some
way for the American people to become
awdre of the vast potential of Alaska. As
I have repeatedly stated, the estimates
indicate that 60 percent of all the petro-
leum the United States will consume be-
tween now and the end of the hydrocar-
bon age will come from either onshore
or offshore Alaska. Yet today we have
but one major field discovered in the
Arctic. The reason is that the adminis-
tration, rather than making more land
available, is doing everything it can to
totally close these lands off to explora-
tion and ultimate development.

I hope that there will be increasing
emphasis placed upon Alaska's potential,
and that the Congress and the public,
and I hope our friends in the news media,
will bring increasing pressure upon the
administration to make the decisions
only it may make as far as permitting
the eventual leasing of these lands.

Strangely enough, the Federal Govern-
ment is insisting that leasing take place
in the Beaufort Sea.

I believe that the risks are greater in
the Beaufort Sea than anywhere else in
the world. Our people are not opposed to
risks which are necessary in the interests
of national security, but why, Mr. Presi-
dent, when the only risk that we know
of onshore in the Arctic Wildlife range
is the risk to the caribou that are only on
the Arctic plains 6 weeks ea"h year? Why
is it that we must lease the offshore area
under the pack ice where there are
myriad species which will be risked by
oil and gas development? Why could we
not have a policy to explore totally on-
shore first before exposing the creatures
of the Beaufort Sea to this risk?
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There is a second article on that sub-
Jject, Mr. President, and I ask unanimous
consent that it be printed in the Recorb.
It is entitled “Pack Ice Is Biggest Foe in
Search for Oil Off Alaska.” It is also an
accurate story appearing in the New
York Times of today, November 26, 1979.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Pack Ice Is BicGesT FoE 1IN SEARCH FOR OIL
OFF ALASKA
(By Sarah Overmyer)

AwncHORAGE, November 25—Conservation-
ists and Eskimos, concerned that oil wells in
the Arctic pack ice could jeopardize the ex-
istence of the bowhead whale, have sued In
Federal courts to block or limit the sale of
drilling rights In the waters off the North
Slope.

But the greatest foe of the oil companies
is not the environmentalists, the Eskimos or
the politiclans. It is the ice—the shifting,
grinding polar ice that can crush an oil rig
in seconds.

Opponents of the scheduled Dec. 11 sale of
oil leases for 514,191 acres of Arctic waters
are using the ice as an ally in their battle.
They say the oil companies lack the technol-
ogy to deal with the ice and severe weather
conditions, and they worry about oll spills
in the fragile Arctic environment.

The companies reply that their technology
is equal to the challenge, In the form of rocks
and gravel that will support the rigs and
fend off the treacherous ice.

Geologists say the area could contaln up
to 1.25 billion barrels of oil and 3.125 tril-
lion cubic feet of natural gas. The estimate
would make it the biggest oil bonanza since
Prudhoe Bay.

Last Wednesday the North Slope Borough,
which represents the Eskimos of Alaska's
northern rim, filed suit in Washington seek-
ing to block the sale of leases in the deep
waters beyond the Barrier Islands. The Eski-
mos are particularly concerned that offshore
drilling might disturb migratory patterns of
whales, & mainstay of their diet.

VIOLATION IS CHARGED

A lawsuit filed by nine conservation or-
ganizations in Washington Friday went fur-
ther, seeking to halt the entire sale. Dave
Burwell, a staff attorney for the National
Wildlife Federation, said the suit contends
that the Interior Department vioclated the
Endangered Species Act by failing to deter-
mine if drilling In the area would harm the
bowhead before making an “irrevocable
commitment of resources” to the oll com-
panies,

Permission for the joint Federal-state
Beaufort Sea lease sale, to be held in Fair-
banks, was given after years of debate on
the environmental risks.

Gov, Jay Hammond of Alaska and Secre-
tary of the Interior Cecil D. Andrus worked
out a compromise for drilling, initially per-
mitting rigs in water only up to 39 feet deep.
Exploration in deeper waters would be post-
pcned at least two years, while the oll com-
panies show that the gravel islands can
withstand the onslaught of the ice pack at
greater depths.

Some of the tracts to be offered are in

water 60 feet deep. Exxon Company USA says
it has already designed an artificlal island

that ean be used safely in waters up to 30
feet deep and is working on a design for 39
feet of water.

15-FOOT ICE SHEET
The Beaufort Sea is choked with ice most

of the year. During the dark, frigid winter
months it is covered with a slow-moving ice

sheet as much as 15 feet thick.
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Exxon engineers say their gravel islands
can ward off the ice. The islands, to be made
of gravel taken from the North Slope, will be
set up in likely spots. The rigs will be built
on top of the lslands and the workers will
drill through them to the ofl they hope is be-
neath the ocean floor.

Two types of islands are being designed,
said J. 8. Templeton 2d, an Exxon engineer,
The exploration island will have a working
surface about 400 feet in diameter and a life
expectancy of up to two years. This island,
expected to cost $8 million to $12 million,
will have devices to monitor the pressure of
surrounding ice and to alert workers when
ice threatens the island, engineers say.

“It will have a rough sandbag beach slope
to resist sliding, a steep bluff to cause jam-
ming, a berm to trigger pileups and a buffer
zone to accommodate override,” Mr. Tem-
pleton sald.

NEW ISLAND OVER WELL

If oil is found, the rig will be removed and
& stronger production island will be bulilt
over the well or wells.

This island, costing $20 million to $40 mil-
lion, is designed to protect drilling opera-
tions without backup monlitoring devices.
It is planned to withstand the worst possible
ice storm during its 30-year life span.

Eckimos have testified that they have seen
the ice In the Beaufort Sea buckle and bunch
and rear up into 70-foot ridges In seconds.
They say such ice could topple a steel drill-
ing rig almost as quickly.

“We have worried about that in the design
of the island,” sald Fred Hudspeth, engi-
neering manager for Exxon's Alaska opera-
tions. “But the ridges have keels that would
tend to ground before they posed a threat
to the island. The ice would then serve as
resistance to other ice moving into the
island.”

Hans O. Jahns, another Exxon engineer,
sald the ice ridges could erode the islands’
underwater slopes but would not reduce the
overall strength of the islands.

Critics remain skeptical.

“We're saying that if they are so confident,
let them put one of these structures out in
the deeper water,” said Jon Buckholdt of the
North Slope Borough. “We want to see how
these structures they say are so impervious
to ice override work."”

Mr. STEVENS. Mr. President, we have
no ultimate control over what the Fed-
eral Government does on the Outer Con-
tinental Shelf, nor does anv State, but T
do think that those who are interested
in the total development of Alaska should
be concerned about this inconsistency in
Federal policy. The estimates they say
are that the Beaufort Sea could contain
up to 1.26 billion barrels of oil. That, Mr.
President, is one-eighth of Prudhoe, one-
gghth of the onshore find at Prudhoe

ay.

We have estimated that the Arctic
wildlife range should contain at least as
much oil as Prudhoe Bay, 10 billion bar-
rels, and there are estimates of up to 30
billion barrels that have been applied to
the national petroleum reserve, the old
Naval Petroleum Reserve No. 4.

The important thing, Mr. President, is
that there is no question but that execu-
tive action taken now with due concern
for environmental protection could pro-
ceed with oil and gas exploration that
could take place in the spring of 1980. It
avvears that that will not happen unless
Congress places the pressure on the ad-
ministration to go ahead and recuire the
leasing of these lands onshore that have
such great potential,
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It is my hope that as we continue our
discussion in this Congress of the Alaska
linds issue that more and more Members
of the Senate and of the total Congress
will become aware of the stakes which
are involved in terms of energy inde-
pendence.

If we are to achieve energy independ-
ence at all, Mr. President, it will only
be through {ull exploration and develop-
ment of Alaska's oil and gas potential.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

RECOGNITION OF SENATOR
ROBERT C. BYRD

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from West Virginia (Mr. RoBerT C.
BYRrp) is recognized for not to exceed 15
minutes.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
brief period for the transaction of rou-
tine morning business for not to extend
beyond 15 minutes and that Senators
may be allowed to speak therein up to 5
minutes.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ORDER TO VITIATE ORDER FOR
RECOGNITION OF SENATOR ROB-
ERT C. BYRD

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that my order
be vitiated.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECESS TODAY UNTIL
9:45 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, when the
Senate completes its business today, it
stand in recess until the hour of 9:45
a.m. tomorrow morning.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS ;

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is closed.

OREGON WILDERNESS ACT OF 1979

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the Sen-
ate will now proceed to the considera-
tion of S. 2031, which the clerk will state.

The legislative clerk read as follows:

A bill (S. 2031) to designate certain Na-
tional Forest System lands in the State of
Oregon for inclusion in the National Wilder-
ness Preservation System, and for other pur-
poses.

The Senate proceeded to consider the
ill.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the de-
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bate on this bill is limited to 30 minutes.
to be equally divided and controlled by
the Senator from Washington and the
Senator from Oregon, with 10 minutes on
any amendment, debatable motion, ap-
peal, or point of order.

The Senator from Washington.

Mr. JACKSON. Mr. President, S. 2031,
as reported from the Senate Energy and
Natural Resources Committee, would
designate approximately 506,000 acres of
national forest system land in Oregon
for inclusion in the national wilderness
preservation system. The measure would
also establish a 134,000-acre national
conservation area in the State of Oregon.

This legislation, which is sponsored by
my good friend from Oregon (Mr. HAT-
FIELD), is an outgrowth of RARE II—the
Forest Service's second roadless area re-
view and evaluation. As many of my col-
leagues know, the Forest Service, since
1971, has twice undertaken an inventory
and evaluation of the remaining roadless
lands within the national forest system.
Most recently, in June of 1977, the Forest
Service instituted their second review
and evaluation. The purpose of this exer-
cise was to inventory or identify roadless
and undeveloped lands within the na-
tional forest system and to distinguish
areas with high wilderness potential
from those most appropriate for uses
other than wilderness.

On April 16, 1979, the administration
made their final recommendations to
Congress relative to the almost 3,000
identified roadless areas comprising
some 62 million acres. From this inven-
tory, the President has recommended
that 15.4 million acres be designated by
the Congress as wilderness. In addition,
another 10.8 million should, in the view
of the administration, be studied further
before making any final recommenda-
tions. Finally, as a result of RARE II, the
President has recommended that the re-
mainder of the inventoried roadless
areas, about 36 million acres, be available
for uses other than wilderness.

Since the President’s recommenda-
tions in April, a number of proposals
concerning these RARE II areas have
been introduced both here and in the
House. In addition to this measure
before us today, there are proposals
pending in the Energy and Natural Re-
sources Committee relative to RARE II
lands in Missouri, South Dakota, Colo-
rado, and California. Last Tuesday, the
Senate passed and and sent to the House,
S. 2009. This measure, introduced by
Senator CHURCH, is designed to deal
with a number of RARE II roadless areas
in central Idaho contiguous to the Idaho
primitive area.

Mr. President, in the weeks and
months to come. the Energy Committee,
and, more specifically, the Parks, Rec-
reation, and Renewable Resources Sub-
committee, chaired by Senator BUMPERS,
will undoubtedly consider a number of
additional RARE II wilderness pro-
posals. As these measures are intro-
duced. I can assure my colleagues that
the members of the committee will ex-
amine these proposals carefully and ju-
diciously on a State-by-State basis.

In the case of the bill before us to-
day, S. 2031, Senator Harrierp, the
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committee’s ranking minority member,
is to be commended for his efforts to
resolve the RARE II issue in Oregon
expeditiously and fairly. As in the past,
Senator HatrFieLp has taken a very bal-
anced approach to the “wilderness ver-
sus multiple use” battle in his State and
has crafted a good compromise.

This measure was ordered reported
unanimously from the Energy Commit-
tee and I urge my colleagues to join
with me in supporting S. 2031.

Mr. HATFIELD. Mr. President, first,
I express my gratitude, as I have fre-
quently on the floor, to the chairman
of our committee (Mr. JacksoN), who
has been always most helpful and co-
operative in matters of national and
international import that we deal with
in the Committee on Energy and Natu-
ral Resources. Most especially has he
been supportive and cooperative on mat-
ters dealing with the Pacific North-
west and especially in matters that con-
cern me in the State of Oregon. I ap-
preciate and treasure this working re-
lationship that I have with our chair-
man.

Mr. President, T am pleased to bring to
the Senate this morning my proposed
Oregon Wilderness Act S. 2031. It was
just 2 years ago that I stood before my
colleagues in this Chamber, and, along
with Senator CHURcH, presented the En-
dangered American Wilderness Act—a
bill which added almost 300,000 acres to
the wilderness preservation system in my
State. Since that time, the Forest Serv-
ice has completed an intensive inventory
of all the roadless areas on our national
forests. In Oregon, some 2.9 million
acres were studied for their wilderness
potential under the roadless area review
and evaluation, called RARE II.

Because of that study and the admin-
istration’s recommendations which re-
sulted from it, I again come before my
colleagues to add significantly to the
wilderness system in Oregon. At the
same time, my proposed bill helps re-
solve the crucial guestion of the avail-
ability of nonwilderness lands for
purposes other than wilderness. For the
State of Oregon, the administration rec-
ommended that some 415,860 acres be
designated by Congress as wilderness.
My bill proposes a total of 506,000 acres—
an increase of almost one-fourth. With
a few minor exceptions, I have accepted
those administration recommendations
for wilderness and suggested additional
lands of my own for such protective
classification.

Should this proposal be adopted by the
Senate, it would bring the total wilder-
ness acreage in Oregon to nearly 11
percent of our national forest land; 1.7
million of 15.5 million acres would be
devoted to this singular use. I believe
this is appropriate and necessary for the
protection of these wunique roadless
lands.

In addition, S. 2031 designates some
78,950 acres in Oregon as a national
conservation area. For many years, I
have expressed concern about lands
which merit some form of protection,
but may require limited management
uses not in accord with the Wilderness
Act of 1964. My advocacy for “back-
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country,” or management in a near-
natural state, is based on the fact that
we cannot afford to be singular in pur-
pose if lands—or public needs—do not
lend themselves to such exclusive
purpose.

The forest land on the Cascade Range,
which includes Windigo-Thielsen and
Cowhorn Roadless Areas, is particularly
and uniquely suited to such an inter-
mediate category—one close to wilder-
ness, but which allows recreational and
management options which are not
realistically available or permissible un-
der restrictions of the Wilderness Act.

I believe it is appropriate to use a land
classification developed by Congress sev-
eral years ago and applied to some Bu-
reau of Land Management lands. The
National Conservation Area (NCA)
would accommodate the special needs of
this area.

Because of its location on the Cascade
Range, which houses the spectacular
Pacific Crest Trail, its adjacency fto
Crater Lake National Park, as well as
the heavily used Diamond Lake com-
posite, and its unique scenic and dis-
persed recreational opportunities, such
a special category is desired here. The
primary resource conflicts in this area
are not timber, but rather motorized
recreation. The designation is also
aimed at allowing flexibility to control
certain insect infestation problems in
the forest in order to protect the re-
maining resource.

Finally, my bill addresses a key issue
which has kept a significant portion of
our national forest land “in limbo” for
some 8 years, while wilderness review
requirements were carried out. This pro-
vision—so-called release language—at-
tempts to prevent delaying lawsuits on
large land areas based on an alleged lack
of wilderness review. It is my view, and
the view of many others, as well, that
8 years and millions of dollars expended
on the review of these roadless lands for
a single use—wilderness—is adequate fto
meet requirements of study. I believe
strongly that at the same time I have
proposed legislation which adds sub-
stantial acreage to the wilderness sys-
tem, it is appropriate to assume that
lands designated as nonwilderness in the
RARE II process will remain available
for nonwilderness uses. My release lan-
guage provision does this.

It is important to understand, how-
ever, that this release language does not:
Preclude or limit further agency review
of wilderness, either through the land
planning process or as a result of con-
gressional mandate;

Neither does it limit the prerogatives
of a future Congress;

Nor does it restrict the Forest Service
management of an area as small “w”
;vilderness. that is, roadless back coun-
ry;

It does not prescribe management of
the area but rather places the area into
the planning process;

My proposed release language does
not limit lawsuits under applicable law
except where the suit is based on an
allegation that there was a lack of wil-
derness review for an area. For example,
one can bring suit to stop development
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of a roadless area because the area can-
not be reforested, the soils are unstable,
the slope is too steep, fisheries will be
damaged, and numerous other reasons.

Finally, it does not apply to national
forest land outside Oregon.

What my proposed release language
does do, is to lessen uncertainty over
amount of land available for nonwilder-
ness multiple use. As a result, future
timber supply can be estimated.

It does limit court challenges on one
of the uses of the nonwilderness areas—
the wilderness use; :

It insulates the Forest Service from
lawsuits which seek to halt activities in
nonwilderness area because there has not
been adequate wilderness review;

And finally, it does help implement the
nonwilderness portion of the RARE II
process. Without this language, the non-
wilderness portion of the RARE II proc-
ess is meaningless and there are only
wilderness and further planning
recommendations.

I believe that I have prepared a bal-
anced bill which appropriately makes
important additions to our national
wilderness system, while at the same
time resolving some of the uncertainty
surrounding the question of nonwilder-
ness usage. I urge my colleagues in the
Senate to act favorably on this proposal.

Mr. President, I am convinced it is
important to add to the wilderness of
our State. In the 12 years since I have
been in the U.S. Senate, I have offered
bills which have added 47 percent to the
wilderness of the State of Oregon, out
of the 1.2 million acres.

I feel, therefore, that as one who has
authorized more wilderness bills than
any other person in my State, it is a bill
that is balanced.

I might say that further evidence of
that is that I do not know many groups
that like the bill.

The Governor does not like it because
his proposal was 60,000 acres only. There-
fore, my bill is much too much addition
to the wilderness.

The wilderness groups, many of them,
are unhappy because it does not include
enough acreage and the release language
is obnoxious to them.

Also, the timber industry does not like
it because it has added too many acres
of wilderness.

But I think, by and large, I can say
this best represents the public interest.
It may not represent the vested interests.
It may not have the support of the vested
interests, whether they be the wilder-
ness vested interests or the timber har-
vest vested interests. But I do believe the
general public has been properly served
and the wilderness of the State will be
properly enhanced by the passage of this
bill.

In closing, Mr. President, I again
thank not only the chairman of the com-
mittee for his support and my colleagues
on the committee who passed this bill
out unanimously, but I thank the ma-
jority staff of the committee, particu-
larly Tom Williams, who is on the floor
today, and the chief counsel, Mike Har-
vey, on the majority side; and also on
the minority side, Tom Imeson of the
staff, Jenna Oldfield, Steven Crow, and
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Tony Bevinetto of the minority staff of
the Energy Committee.

Everyone has been very helpful and
cooperative in developing this bill.

Mr. JACKSON. Mr. President, I am
prepared to yield back the remainder of

my time.

Mr. HATFIELD., I yield back the re-
mainder of my time.

The PRESIDING OFFICER (Mr.
Exon). The bill is open to amendment.
If there be no amendment to be offered,
the question is on third reading and
passage of the bill.

The bill (S. 2031) was ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

S. 2031

Be it enacted by the Senate and House
o] Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Oregon Wilderness
Act of 1979".

FINDINGS AND POLICY

Sec. 2. (a) The Congress finds that—

{1) many areas of undeveloped public
lands in Oregon possess outstanding natural
characteristics giving them high values as
wilderness and will, if properly preserved,
contribute as an enduring resource of wil-
derness for the benefit of the American
people;

(2) review and evaluation of roadless and
undeveloped lands in the Natlonal Forest
System in Oregon have identified those areas
which, on the basis of thelr landform, eco-
system, associated wildlife, and location, will
help to fulfill the National Forest System's
share of a quality Natlonal Wilderness Pres-
ervation System; and

(3) review and evaluation of roadless and
undeveloped lands in the National Forest
System In Oregon have also identified those
areas which should be available for multiple
uses other than wilderness.

(b) The purposes of this Act are to—

(1) Insure that certain National Forest
System lands in Oregon be promptly avail-
able for nonwilderness uses including, but
not limited to, campground and other recre-
ation site development, timber harvesting,
intensive range management, and watershed
and vegetation manipulation; and

(2) designate certain other National For-
est System lands In Oregon for inclusion in
the National Wilderness Preservation System
in order to promote, perpetuate, and preserve
the wilderness character of the land and to
protect watersheds and wildlife habitat, pre-
serve scenic and historic resources, and to
promote scientific research, primitive recre-
atlon, solitude, physical and mental chal-
lenge, and inspiration for the benefit of all
the American people.

Sec. 3. In furtherance of the purpose of
the Wilderness Act and in accord with the
Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the
Natlonal Forest Management Act of 1978,
the following lands in the State of Oregon
comprising approximately 451,000 acres and
as generally depicted on maps appropriately
referenced, dated November 1979, are hereby
designated as wilderness, and therefore, as
components - of the National Wilderness
Preservation System—

(1) certain lands in the Mount Hood Na-
tional Forest, which comprise approximately
eight thousand three hundred acres, are gen-
erally depicted on a map entitled “Salmon
Butte Wilderness Area—Proposed” and shall
be known as the Salmon Butte Wilderness:

(2) certain lands in the Mount Hood and
Willamette National Forests which comprise,
approximately twenty-six thousand seven
hundred acres, are generally depicted on a
map entitled “Bull-of-the-Woods Wilderness
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Area—Proposed” and shall be known as the
Bull-of-the-Woods Wilderness;

(3) certain lands in the Mount Hood Na-
tional Forest, which comprise approximately
forty thousand nine hundred acres, are gen-
erally depicted on a map entitled “Columbia
Wilderness—Proposed"” and shall be known
as the Columbia Wilderness,

(4) certain lands in the Mount Hood Na-
tional Forest, which comprise approximately
fourteen thousand acres, are generally de-
picted on a map entitled '"'Badger Creek Wil-
derness—Proposed"” and shall be known as
the Badger Creek Wilderness,;

{5) certain lands in the Ochoco Natlonal
Forest, which comprise approximately thir-
teen thousand four hundred acres, are gen-
erally depicted on a map entitled "Black Can-
yon Wilderness—Proposed” and shall be
known as the Black Canyon Wilderness;

(8) certain lands in the Ochoco Natlonal
Forest, which comprise approximately six
thousand three hundred and twenty-five
acres, are generally depicted on a map en-
titled “Bridge Creek Wilderness—Proposed”
and shall be known as the Bridge Creek Wil-
derness;

(T) certain lands in the Fremont National
Forest, which comprise approximately seven
thousand eight hundred and twenty-five
acres, are generally depicted on a map en-
titled “Coleman Rim Wilderness—Proposed"
and shall be known as the Coleman Rim
Wilderness;

(8) certain lands in the Siuslaw National
Forest, which comprise approximately six
thousand five hundred acres, are generally
deplcted on a map entltled “Oregon Coast
Wilderness—Pronozed” and shall be known
as the Oregon Coast Wilderness;

(9) certain lands in the Umpgua Nation-
al Forest, which comprise approximately
ninesteen thousand eight hundred and twen-
ty acres, are generally depicted on a map
entitled “Boulder Creek Wilderness—Pro-
posed” and shall be known as the Boulder
Creek Wilderness,

(10) certain lands in the Umatilla National
Forest, which comprise approximately sixty-
five thousand five hundred acres, are general-
ly depicted on a map entitled "“North Fork
John Day Wilderness—Proposed” and shall
be known as the North Fork John Day Wil-
derness;

(11) certain lands In the Rogue River and
Winema National Forests, which comprise
approximatley one hundred and thirteen
thousand acres, are generally dericted on a
map entitled “Sky Lakes Wilderness—FPro-
posed” and shall bte known as the Sky Lakes
Wilderness;

(12) certain lands in the Ochocho National
Forest which comprise approximately four-
teen thousand four hundred acres, are gen-
erally depicted on a map entitled “Mill Creek
Wilderness—Proposed” and shall be known
as the Mill Creek Wilderness;

(13) certain lands in the Deschutes and
Willamette National Forests, which comprise
aporoximately six thousand acres, are gen-
erally depicted on a map entitled “Mount
Washington Wilderness  Additions—Pro-
posed” and which are hereby incorporated
in, and shall be deemed to be a part of, the
Mount Washington Wilderness as designated
by Public Law 88-577;

(14) certain lands in the Deschutes Na-
tional Forest, which comprise approximate-
Iy elght thousand two hundred acres, are
generally depicted on a map entitled “Dia-
mond Peak Wilderness Additlons—Proposed”
and which are hereby incorporated in, and
shall be deemed to be part of, the Diamond
Peak Wilderness as designated by Public Law
BB-5TT;

(15) certain lands in the Deschutes Na-
tional Forest, which comprise apnroximately
twenty-seven thousand three hundred acres,
are generally deplcted on a man entitled
“Three Sisters Wilderness Additions—Pro-
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posed” and which are hereby incorporated
in. and shall be deemed to be part of, the
Three Sisters Wilderness as designated by
Public Law 88-5TT;

(16) certain lands in the Fremont National
Forest, which comprise approximately three
thousand seven hundred and thirty acres, are
generally depicted on a map entitled “Gear-
hart Mountaln Wilderness Additions—FPro-
posed" and which are hereby incorporated
in, and shall be deemed to be a part of, the
Gearhart Mountain Wilderness as designated
by Public Law 88-577.

(17) certain lands in the Malheur National
Forest, which comprise approximately thirty-
five thousand one hundred acres, are gen-
erally depicted on a map entitled “Straw-
berry Mountain Wilderness Additions—FPro-
posed” and which are hereby incorporated 1in,
and shall be deemed to be a part of, the
Strawberry Mountain Wilderness as desig-
nated by Public Law 88-577; and

(18) certain lands in the Wallowa-Whit-
man National Forest, which comprise ap-
proximately thirty-four thousand three hun-
dred acres, are generally depicted on a map
entitled “Eagle Cap Wilderness Additions—
Proposed’ and which are hereby incorporated
in, and shall be deemed to be a part of, the
Eagle Cap Wilderness as designated by Public
Law 88-577.

Sec. 4. (a) In order to conserve and pro-
tect, in a substantially undeveloped condl-
tion, an area within the Natlonal Forest Sys-
tem in Oregon having unique geographic,
topographic, blological, ecological features
and possessing significant scenlc, wildlife,
dispersed recreation, and watershed values,
there is hereby established, within the Ump-
qua, Williamette, Winema, and Deschutes

National Forests, the Oregon Cascades Na-
tional Conservation Area (herelnafter referred
to in this Act as the “Conservation Area").

(b) The Conservation Area shall comprise
approximately one hundred and thirty-three
thousand nine hundred and fifty acres as

generally depicted on a map entitled “Oregon
Cascades National Conservation Area" dated
November 1979. Except as otherwise provided
in this section, the Secretary of Agriculture
(hereinafter referred to as the “Secretary”)
shall administer and protect the Conserva-
tion Area In accordance with the laws and
regulations applicable to the National Forest
System so as to enhance sceniec and witershed
values, wildlife habitat, and dispersed recrea-
tion.

(e) Within the Conservation Area as desig-
nated by this Act—

(1) roads, except for existing Forest Roads
numbered 398 and 389, shall not be available
nor constructed for general public use: Pro-
vided, That nothing in this paragraph shall
preclude the Secretary from constructing and
maintaining such roads as he deems neces-
sary for proper administration and manage-
ment of the Conservation Area;

{2) the harvesting of timber shall not he
permitted, except where the Secretary de-
termines that such harvesting is necessary
to control insects or disease or to protect the
values for which the Conservation Area 1s
established; and

(3) the use of motorized recreation ve-
hicles may be permitted within the Con-
servation Area in accordance with the Con-
servation Area Plan developed by the Secre-
tary pursuant to subsection (g) of this sec-
tion. Such plan shall identify and designate
specific and appropriate areas and routes for
the use of motorized recreational vehicles
within the Conservation Area.

(d) (1) Subject to valld existing rights, all
mining claims located within the Conserva-
tion Area shall be subject to such reason-
able regulations as the Secretary may pre-
scribe to insure that mining will, to the
maximum extent practicable, be consistent
with the purposes for which the Conserva-
tion Area is established. Any patent issued
after the date of enactment of this Act shall
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convey title only to the minerals together
with the right to use the surface of lands
for mining purposes subject to such reason-
able regulations as the Secretary may
prescribe.

(2) Effective January 1, 1984, and subject
to valid existing rights, the minerals located
within the Conservation Area are hereby
withdrawn from location, entry, and patent
under the United States mining laws and dis-
position under the mineral leasing laws.

(e) Within the Conservation Area, the Sec-
retary may permit, under appropriate regu-
lations those limited activities and facilities
which he determines necessary for resource
protection and management or for visitor
safety and comfort, including—

(1) those necessary to prevent and control
wildfires, insects, diseases, soil erosion, and
other damaging agents;

(2) those necessary to maintain or improve
wildlife habitat, water yleld and quality,
healthy silvicultural conditions, forage pro-
duction, and dispersed outdoor recreation
opportunities;

(3) livestock grazing, to the extent that
such use will not adversely aflect the re-
sources of the Conservation Area;

(4) visitor use facilities such as fire grills,
tables, trail shelters, tollets, campgrounds,
drinking water developments, signs, exhibits
and other facilities needed to guide or in-
struct visitors or to interpert special features;
and

(5) public service land occupancies, in-
cluding those for power transmission lines,
but only where there 1s no feasible alterna-
tive location, and, in the judgment of the
Secretary, there is a clear public need.

(f) The following lands within the Con-
servation Area are hereby designated as
wilderness in accordance with subsection 3
(e) of the Wilderness Act, and shall, not-
withstanding any other provision of this sec-
tion, be administered by the Secretary in ac-
cordance with the applicable provisions of
the Wilderness Act: Certain lands in the
Umpqua and Willamette National Forests
which comprise approximately fifty-five
thousand acres, are generally depicted on a
map dated November 1979, entitled "Mount
Thielsen Wilderness—Proposed™ and shall be
known as the Mount Thielson Wilderness.

(g) Within two years after the date of
enactment of this Act, the Secretary shall
prepare an Integrated management plan for
the Conservation Area and the wilderness
area designated by this section. The plan
shall be prepared in accordance with the ap-
plicable regulations and guidelines promul-
gated pursuant to the National Forest Man-
agement Act of 1976.

Sec. 5. (a) Notwithstanding any other pro-
vision of law, with respect to lands within
the Natlonal Forest System in Oregon which
have been studied as a part of the Secretary
of Agriculture’s Roadless Area Review and
Evaluation Program (RARE II) and which
are not identified by the Secretary for fur-
ther planning, not designated as wilderness
by section 3 of this Act, or not included in
the Conservation Area by section 4 of this
Act—

(1) Congress does not intend to designate
any of these lands for inclusion in the Na-
tional Wilderness Preservation System;

(2) these lands shall continue to be avall-
able for uses other than wilderness under the
existing Forest Service plans applicable to
the national forest within which such lands
are located, or under such plans as amended
or hereafter modified; and

(3) no department or ageny of the United
Btates shall study these lands for the single
purpose of determining their suitability or
nonsuitability for inelusion in the National
Wilderness Preservation System.

(b) Nothing in the land management
planning process required by sectlon 6 of
the National Forest Management Act of
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1876 (16 U.S.C. 1604) shall be deemed to pre-
clude multiple use management for uses
other than wilderness on any land subject
to such planning process.

(¢) The enactment of this legislation shall
be conclusive as to the legal and factual
sufficiency of the environmental impact
statement prepared relative to RARE II
with respect to National Forest System lands
in the State of Oregon and no court shall
have jurisdiction to consider questions
respecting the sufficlency of such statement
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-61).

SEc. 6. Subject to valid existing rights, each
wilderness area and wilderness addition
designated by this Act shall be administered
by the Secretary in accordance with the
provisions of the Wilderness Act: Provided,
That any reference in such provisions to
the effective date of the Wilderness Act shall
be deemed to be a reference to the effective
date of this Act.

Sec. 7. As soon as practicable after enact-
ment of this Act, a map and a legal descrip-
tion of each wilderness area, wilderness ad-
dition, and Conservation Area designed by
this Act shall be filed with the Committee
on Energy and Natural Resources of the
United States Senate and the Committee
on Interior and Insular Affairs of the House
of Representatives, and each such map and
description shall have the same force and
effect as If included in this Act: Provided,
That correction of clerical and typographical
errors in each such legal description and
map be made. Each such map and legal
descrivtion shall be on file and available for
public inspection in the Office of the Chief
of the Forest Service, Department of Ag-
riculture.

Mr. JACKSON. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR SCHMITT TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized on tomorrow under the stand-
ing order, Mr. ScHMITT be recognized
for not to exceed 15 minutes, after which
the Senate resume consideration of the
windfall profit tax measure, HR. 3919.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suzgest the absence of a quorum.

The PRFSIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the auorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The Chair
recognizes the majority leader.

LEGISLATIVE SCHEDULE

SATURDAY, DECEMBER 1—AIRPORT AND AIRWAY
SYSTEM IMPROVEMENTS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on this
coming Saturday at 10 a.m. the Senate
proceed to the consideration of Calendar
Order No. 445, S. 1648, a bill to provide
for the improvement of the Nation's air-
port and airway system.

Mr. STEVENS. There is no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SATURDAY, DECEMBER 1—SO0OCIAL SECURITY ACT

AMENDMENTS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon dis-
position of S. 1648 on Saturday the Sen-
ate proceed to the consideration of Cal-
endar Order No. 438, H.R. 3236, an act
to amend title IT of the Social Security
Act to provide better work incentives and
improved accountability to the disability
insurance program.

Mr. STEVENS. That is the disability
insurance program.

Mr. ROBERT C. BYRD. Yes.

Mr. STEVENS. There is no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MONDAY, DECEMEBER 3—CRUDE OIL WINDFALL
PROFIT TAX ACT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that if action
on S. 1648 and H.R. 3236, either or both,
is not completed, and there are time
agreements on both, that on Monday
the Senate resume consideration of the
windfall profit tax bill.

Mr. STEVENS. Mr. President, reserv-
ing the right to object, is it the majority
leader’s intention to have those bills set
aside to continue with the windfall profit
tax bill and then to resume consideration
of whichever one of those bills was not
finished, under the same time agreement
in the following week, or how soon?

Mr. ROBERT C. BYRD. Yes. I shall
answer by asking unanimous consent
that if action on either or both of those
bills is not completed on Saturday the
Senate on Monday, following the recog-
nition of the two leaders or ftheir des-
ignees, resume consideration of the wind-
fall profit tax bill, HR. 3919, and that
the uncompleted action on either or
both of the bills for this Saturday be
carried over to the following Saturday.

Mr. STEVENS. There is no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
distinguished acting Republican leader.
CONVENING TIME THROUGH MONDAY,
DECEMBER 3

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that the Senate
convene daily this week at 10 a.m.; that
on Saturday the Senate convene at
9:30 am.: and that on next Monday it
convene at 10 a.m.

The PRESIDING OFFICER. Without
objection. it is so ordered.
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ORDER TO RECESS DAILY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business each day
daily throughout this week, including
Saturday, it stand in recess.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER TO RECESS FROM SATURDAY, DECEMBER 1,

1979, UNTIL 10 A.M., MONDAY, DECEMBER 3,

1879

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business Saturday it
go over until Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

RECESS UNTIL 12 O'CLOCK MERIDIAN

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
stand in recess until 12 noon today.

There being no objection, the Senate,
at 11:27 a.m., recessed until 12 o'clock
meridian; whereupon, the Senate reas-
sembled when called to order by the Pre-
siding Officer (Mr. BUMPERS) .

CRUDE OIL WINDFALL PROFIT TAX
ACT OF 1979

The PRESIDING OFFICER. The clerk
will state the pending business.
The legislative clerk read as follows:
A bill (HR. 3919) to impose a windfall
profit tax on domestic crude oil.
QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum,
and it will be a live quorum.

The PRESIDING OFFICER
Boren) . The clerk will eall the roll.

The legislative clerk called the roll
and the following Senators entered the
Chamber and answered to their names:
BoOREN, BUMPERS, ROBERT C. BYRD, GARN,
and HELMS.

The PRESIDING OFFICER. A
quorum is not present.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move that the Sergeant at
Arms be instructed to request the at-
tendance of absent Senators, and I ask
for the yeas and nays on the motion.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from West Virginia. The
yeas and nays have been ordered and
the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BayH), the Senator from North Dakota
(Mr. Burpick), the Senator from Vir-
ginia' (Mr. Harry F. Byrp, Jr.) the Sen-
ator from California (Mr. CRANSTON),
the Senator from New Hampshire (Mr.
DurkinN), the Senator from Alaska (Mr.
GraveL) , the Senator from South Caro-
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lina (Mr. HoLLIiNGs), the Senator from
Hawaii (Mr. INouYE), the Senator from
Massachusetts (Mr. KENNEDY ), the Sen-
ator from Michigan (Mr. Levin), the
Senator from Washington (Mr. MAGNU-
soN) , the Senator from Hawaii (Mr. MAT-
suNAca), the Senator from Maine (Mr,
MuskiIg), the Senator from Georgia (Mr.
NunN), the Senator from Rhode Island
(Mr. PeLL) , the Senator from Tennessee
(Mr. Sasser), the Senator from Illinois
(Mr. Stevenson), the Senator from
Georgia (Mr. Taumance) , and the Sena-
tor from New Jersey (Mr. WILLIAMS)
are necessarily absent.

Mr. STEVENS. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Rhode Island (Mr.
CHAFEE) , the Senator from Arizona (Mr.
GoLpwATER), the Senator from Iowa
(Mr. JEpSEN), the Senator from Kansas
(Mrs. Kassesaum), the Senator from
Maryland (Mr. MaTtHIas), the Senator
from Delaware (Mr. RoTH), and the Sen-
ator from New Mexico (Mr. ScHMITT)
are necessarily absent.

The PRESIDING OFFICER. Are
there other Senators in the Chamber
wishing to vote?

The result was announced—yeas 72,
nays 1, as follows:

[Rollcall Vote No. 424 Leg.]

YEAS—T72

Garn
Glenn
Hart
Hatch
Hatfield
Hayvakawa
Heflin

Nelson
Fackwood
Fercy
Pressler
Pro mire
Pryor
Randolph
Ribicoil
Riegle
Sarbanes
Schwelker
Simpson
Stafford
Stennis
Stevens
Stewart
Stons
Thurmond
Tower
Tsongas
Wallop
Warner
Young
Zorinsky

Armstrong
Baucus
Bellmon
Bentsen
Biden
Boren
Boschwitz
Bradley Heinz
Bumpers Helms

Byrd, Robert C. Huddleston
Cannon Humphrey
Chiles Jackson
Church Javits
Cochran Johnston
Cohen Laxalt
Culver Leahy
Danforth Long
DeConcinl Lugar

Dole McClure
Domenici McGovern
Durenberger Melcher
Eagleton Metzenbaum
Exon Morgan
Ford Moynihan

NAYS—1
Weicker

NOT VOTING—27

Hollings Nunn
Inouye Pell
Jepsen Roth
Kassebaum Sasser
Kennedy Schmitt
Levin Stevenson
Magnuson Talma‘dge
Mathias Williams
Goldwater Matsunaga

Gravel Muskie

So the motion was agreed to.

The PRESIDING OFFICER. With the
addition of Senators voting who did not
answer the guorum call, a quorum is
present.

Baker
Bayh
Burdick
Byrd,

Harry F., Jr.
Chafee
Cranston
Durkin

AMENDMENT NO. 688

The question is on agreeing to the
amendment of the Senator from Louisi-
ana.

Mr. LONG addressed the Cha'r.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. LONG. Mr. President, have the
yeas and nays been ordered on the pend-
ing amendment?
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The PRESIDING OFFICER. They
have not been ordered on the pending
amendment.

Mr. MOYNIHAN. Mr. President, a par-
l'amentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MOYNIHAN. What is the pending
amendment?

The PRESIDING OFFICER. It is the
amendment by the Senator from Lou-
isiana to the amendment of the Senator
from Arkansas.

Mr. MOYNIHAN. I thank the Chair.

Mr. LONG. Mr. President, I might
want to move to table the Bumpers
amendment, but I do not want to deny
Senators an opportunity to be heard on
it.

Of course, if that amendment were
tabled, it would carry with it the pending
amendment.

There might be Senators who desire
to be heard on the Bumpers amendment.
If so, I do not desire to cut them off.

Mr. BUMPERS. Will the Senator yield?

Mr. LONG. Yes.

Mr. BUMPERS. I appreciate the Sena-
tor's concern with those who wish to
speak on either the phaseout or the
amendment I have offered. I wonder if
we could perhaps enter into an agree-
ment. I am willing to vote at a time cer-
tain.

Mr. LONG. I would be inclined to make
a motion to table in due course. But I do
not want to deny Senators the oppor-
tunity to be heard. I would like to make
that motion today. But I do not want to
deny Senators who want to speak to that
amendment the opportunity of speaking
to it. It is a significant amendment. If
they want to speak to it, I am not here
to deny them their right.

Mr. BUMPERS. I wonder if the
majority leader has a commitment made
as to a rollcall. Apparently not, since we
have had one vote already. Sometimes
there is a commitment that there will
not be a rollcall vote on the pending
business until 2 o’clock or 3 o'clock on a
Monday afternoon. I do not know
whether or not any such commitment
has been made. I personally would like
to speak a little more on my amendment,
even though the pending amendment is
the Senator's amendment on the phase-
out provision.

I think that perhaps three or four
other Senators might like to be heard
before a motion to table is made.

I have no desire to prolong this. I am
perfectly willing to get the show on the
road. But I do think there may be a
few Senators who would like to be
heard.

We might get a show of hands among
those present as to whether anyone else
wishes to speak.

Mr. NELSON. If the Senator will
vield for a question, the pending amend-
ment is the amendment of the Senator
from Louisiana; is that it?

Mr. LONG. Yes, that is an amendment
in the second degree to the amendment
of the Senator from Arkansas (Mr.
BUMPERS) .

It was my thought, as manager of the
bill, that before we vote on the pending
amendment, I would like to move to table
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the Bumpers amendment. If the Bump-
ers amendment is not to be tabled, I
would like to insist on a vote on the
pending amendment to the Bumpers
amendment.

But prior to that time, some Senators
may desire to speak on the Bumpers
amendment, which is an amendment in
the first degree to the committee
amendment.

I would be glad to wait until they have
made their speeches before I move to
table.

Mr. NELSON. I have an amendment
to the Bumpers amendment that I would
like to call up at some stage. Is it the
intent of the Senator to move to table
before any amendments to the Bumpers
amendment can be called up?

Mr. LONG. It would not be in order at
this point, but if the Bumpers amend-
ment is not to be tabled, obviously, we
could vote on amendments to that
amendment.

Mr. NELSON. I wanted the Senator to
know that if the amendment that is
pending is disposed of, I would like to
call up an amendment to the Bumpers
amendment. I do not need much time on
it. but I would like to at least call it up.

Mr. BUMPERS. Is it the Senator’s in-
tention to move to table before any dis-
position {s made of the pending amend-
ment?

Mr. LONG. Yes. But I am not here to
deny any other Senator any right he
might have, any motion that he might
want to make.

But some Senators might want to
speak on the Bumpers amendment and,
if they do, I certainly would like to ac-
cord that opportunity, They might want
to speak on the pending amendment.
That is fine, too. I have made my speech.
I think I have addressed myself to both
the pending and the Bumpers amend-
ments.

Mr. NELSON. I am not clear about
that. Does the Senator intend to dispose
of the pending amendment before he
moves to table the Bumpers amendment?

Mr. LONG. No, I do not.

Mr. NELSON. Then there would not be
an opportunity to call up any other
amendments.

Mr. LONG. If any Senator wants to of-
fer an amendment to the bill, of course,
that would take precedence. I believe
under the rules that would take prece-
dence to a vote on the Bumpers amend-
ment, or the amendment to it.

That being the case, it would be in
order for Senators to call up amend-
ments. But if they want to call one up
at this time, it would have to be to the
bill, not to the Bumpers amendment, be-
cause the pending amendment is in the
second degree.

Mr. NELSON. That is why I raise the
question. T would like to call up an
amendment to the Bumpers amendment.
But it cannot be called up until the pend-
ing amendment is disposed of. one way
or the other.

So is it the intention of the Senator
from Louisiana to move to table before
any other amendments can be called up
on the Bumpers amendment?

Mr. LONG. Yes, it is. Because there are
pending amendments, in the first and
second degrees, to the committee amend-
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ment, calling up amendments to the
Bumpers amendment is the only legis-
lative option that is foreclosed at this
moment. If the Senator wants to offer
an amendment to the bill, he may do so.

Mr. METZENBAUM. Mr. President,
will the Senator yield for a question?

Mr. LONG. I yield.

Mr. METZENBAUM. The Senator
from Louisiana is being very fair in not
offering his motion to table until every-
one has an opportunity to be heard, and
I appreciate that. Therefore, I ask this
question, with that thought in mind:
Under those circumstances, would the
Senator from Louisiana feel it inappro-
priate if one of us saw fit to offer a mo-
tion to table his amendment to the
Bumpers amendment?

I do not want to be unfair to the Sen-
ator from Louisiana, who is trying to be
fair to the other Members of the Senate.

Mr. LONG. The Senator has that
right,

Mr. METZENBAUM. The Senator
from Louisiana would not feel that out
of line, in view of his fairness In per-
mitting debate to continue?

Mr. LONG. I seldom pass judgment on
Senators making whatever motion they
think is appropriate. If the Senator
wants to make a motion, that is his
privilege.

Mr. METZENBAUM. I would not want
to do that without giving the Senator
from Louisiana notice. I think the Sen-
ate might want an opportunity to have
a test vote on whether or not we want a
phaseout of the windfall profit tax. A
motion to table the amendment of the
Senator from Louisiana would provide
the Senate with that kind of opportu-
nity.

I would not want to do that until
there was an adequate time for debate,
but I would not want to do it precipi-
tately to the Senator from Louisiana,
without giving him advance notice.

Mr. LONG. I thank the Senator.

Mr. President, I believe the Senator
indicated that he would like to speak. If
the Senator would like to speak to either
amendment, I will be happy to yield. I
simply wanted to announce my position.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President, I
should like to speak to the phaseout
amendment which is proposed by the
distinguished Senator from Louisiana,
and I should like to do so in light of the
developments over the weekend in Saudi
Arabia.

We find the situation in which we, in
the Senate, are debating whether or not
there should be e windfall profit tax,
how large it should be, and whether
there should have been a windfall profit
tax bill to begin with or whether there
should be any windfall profit tax.

Now we find, from a completely sepa-
rate area, Saudi Arabia, that the Saudi
Arabians, our major supplier of imported
oil, are saying to us, “You are not work-
ing toward an effective windfall profit
tax bkill.”

We read this in the New York Times
of November 25:

Secretary of the Treasury G. William Miller

sald today that Saudl leaders were annoyed
at American oll companies for failing to pass
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the benefits of lower Saudl prices along to
consumers and that they might raise their
prices as a result.

Speaking after a day of meetings with King
Khalid and key economic ministers, Mr. Mil-
ler told American reporters traveling with
him that the Saudis “feel they have been
taken advantage of by the oll companies.”

To that, I can only say that the
American consumer finds himself in the
same position.

I read further:

They feel the price they are selling at has
not gone to the benefit of consumers and
that it has been raked off by the oll com-
panies,” he sald, “and they are very upset
about 1t.

I can understand the Saudis being
upset about it, because they have con-
cern—and have publicly expressed that
concern—ahbout the fact that they were
selling their oil at $18.50 a barrel and
the American oil companies that were
buying it from them were not passing
that on to the American people but,
instead, were increasing their price to a
minimum of the world oil price of $23.50.

What an absurd situation. The Saudis
are concerned that the American econ-
omy is in a runaway inflation situation.
They are concerned that our economy
cannot be stable unless we can hold
down the inflationary spiral. So, in con-
tradistinction to the other nations of
the world which sell us oil, they hold
down the price. They think that will
help to hold down the inflationary
spiral—which, I say parenthetically, has
contributed five direct points to the full
rate of 14 percent, and I do not know
how many additional indirect points by
reason of the ripple effect.

So what is happening is that Saudi
Arabia is trying to keep the price of oil
down in this Nation, trying to hold down
inflation, but the American companies,
according to the statement of the Sec-
retary of the Treasury, hayve been raking
off—that is his phrase—the American
people.

Mr. President, I have difficulty com-
prehending the solution that the Sec-
retary of the Treasury has come up
with; because instead of coming back
and saying to the American oil com-
panies, “You owe it to the American
people and you owe it to the Saudis to
hold down the price of oil; that is your
responsibility,” what does he do? In-
stead of that, he tells them as follows,
and I now quote from today's Wall
Street Journal:

The S2cre.ary also criticized U.8. oil com-~
panies

Good enouzh. What next?
and indicated that the Carter administration
wouldn't be upset if the Saudis take a bigger
cut of their profits.

Is that not absurd? Is that not unbe-
lievable—that he is on one of these great,
big American Air Force jets, flying over
to Saudi Arabia? The Saudi Arabians are
telling him that the oil companies are
charging the American people too much
for their oil, and what does the Secre-
tary of the Treasurv suggest? He sug-
gests: “Maybe you (the Saudis) ought to
increase your price.”

What kind of concern is this for the
American people? What kind of feeling
can the Secretary of the Treasury and
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the Carter administration have” He said
he was not speaking for the consumer.
He says that the Carter administration
would not be upset if the Saudis take a
bigger cut of their profits.

What is the use of standing on this
floor and talking about having punitive
windfall profits taxes? What is the sense
of just talking about taxing and taxing
and taxing, which is another part of
what Mr. Miller said on the trip, that
maybe we will come back and add more
taxes on to the price of oil? That, too,
was reported in this morning’s Wall
Street Journal.

What about the American people—the
people who are trying to find the money
to pay for their fuel oil, the people who
are trying to find money to buy gasoline
to drive back and forth to work or to do
the voluntary work they do? Is there no
element of compassion, is there no ele-
ment of concern, or do we think only of
how we can charge the American people
more and more and more?

S0, while he is in Saudi Arabia, Mr.
Miller suggests that maybe they should
charge the oil companies more. What
kind of delusions does he have? What is
he dreaming about? Does he truly think
that is going to be effective in bringing
about conservation in this country?

The price of oil has gone from $2 a
barrel to $23.50 and $25 a barrel. The
price at the gasoline pump has gone
from about 35 cents or 40 cents to $1,
$1.07, and $1.10, and the American peo-
ple are not cutting back.

It is true that a little less has been used
because more people are buying Volks-
wagens and Mazdas and other imported
automobiles, and more American manu-
facturers are getting the message and
are starting to convert to the smaller
cars, such as the Chevrolet Citation. But
the fact is that the American people
want their automobiles and want to drive
them. Whether you raise the price to a
$1 or $1.25 or $1.50 or $2, you are not
going to cause much conservation in this
country, and it is time the administra-
tion got that message and got it loud and
clear.

It is time that there be some element
of concern for the people of this coun-
try. We talk about what we are going to
do about fighting inflation. Every poli-
tician on the street talks about how we
have to fight inflation and every Ameri-
can is concerned about how we fight in-
flation. You cannot win the battle against
inflation as long as the administration
policy is to push oil prices higher and
higher and higher, whether it is by giv-
ing the oil companies more profits or
whether it is by telling the Saudi Ara-
bians that they should increase their
prices. It is so totally ludicrous that it is
hard to believe. If you did not read it in
the Wall Street Journal, the New York
Times, and in other reputable papers
throughout the country, you would think
that someone was pulling your leg; it
must be a great joke. Only this joke is a
joke on the American people.

We are going to argue out here for
days on end, and we are now debating
the Long amendment to phase out wind-
fall profit taxes. We should not be phas-
ing out windfall profit taxes. The first
thing we should do is the President
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should withdraw decontrol until we send
him a bill that has some teeth in it, is
strong and has some real effectiveness
and protection for the American people.

What is so magical about a phaseout
in 1990? What is going to happen in
1990 to cause the American people to
have to do more and more and more for
the oil companies? There is plenty of de-
control in effect without the President’s
act. The fact is why should the oil in-
dustry after 1990 keep 100 percent of the
OPEC price on oil that has been coming
up out of the ground for years? And a
great deal of that oil comes out of the
ground in the waters that are offshore on
the lands and waters owned by the
American people.

We are not talking about a depressed
industry. We are talking about an indus-
try that is having a problem trying to
make ends meet. This is an industry that
has a surplus of cash and surplus of
riches, so much so that they spend it day
in and day out looking for new kinds of
businesses to acquire.

The only thing good about 1990 is that
it is not here today. But in 1990 why
should there be a phaseout? Why should
there be a phaseout at any point of wind-
fall profits? The oil companies are not
deserving of them. They did not earn
them. They only come about by reason
of one stroke of the pen by the President.

A phaseout creates an incentive for
the industry to hold back their produc-
tion until after 1990. If ever there were
a counterproductive proposal made in
the Chamber of the Senate, it is one to
phase out windfall profit taxes. If you
phase it out, you do not have to be a
genius to understand that tomorrow your
oil is going to be worth more than it is
today because you are not going to have
to pay as much taxes on it.

So how can we, who talk about more
production and talk about our concerns
during the eighties, seriously consider
phasing out a windfall profit tax that
gives a message loud and clear to the oil
companies that if you wait just a little
longer you will pay a lot less in taxes?
That certainly will not help this Nation.
That actually will drive up prices even
that much more because there will be
that much greater shortage.

We can decide a phaseout if some-
day it becomes necessary to do so. We
can talk about a phaseout when produc-
tion is running at a point that we think
it is the only fair thing to do for the
oil industry. But there is not any reason
under the Sun—and that includes my
distinguished friend from Louisiana who
is so0 expert in this fleld—for us to put
an amendment in this legislation that is
going to hurt our country as much as the
phaseout would.

It will hurt us in the fact that we will
not have those dollars available to the
Federal Treasury. It will hurt us in that
the oil companies will be holding back
their production. It will hurt us in that
it will be inflationary and there is not
any good logic or reason to do so.

That is the reason that I think the
Senate should at an appropriate time
have an opportunity to indicate its view
that this is not a measure that it looks
with favor upon, and that is the reason
at an appropriate time I will offer a mo-
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tion to table the pending amendment. I
shall not do it now.

Mr. DOLE. Mr. President, I take this
time to indicate that I do not agree with
the amendment offered by the distin-
guished Senator from Arkansas, Sena-
tor Bumpers. There are a number of
flaws in the Bumpers amendment, but
I only suggest that if we are really con-
cerned about an energy problem, and
we did make certain exemptions in the
Finance Committee—as I recall the vote
on newly discovered oil was nearly
unanimous, maybe there was one nega-
tive vote on exempting newly discovered
oil—under the Bumpers amendment that
exemption would go by the boards. The
President requested that we exempt
heavy oil, and that was done in the Fi-
nance Committee bill, not in the House.
That would go by the boards. Oil pro-
duced from tertiary or enhanced oil re-
covery projects was exempted by the
Senate committee, I think with a fairly
substantial vote. Again the heavy oil as
I recall was unanimous. I do not know of
any dissent on exemption of heavy oil re-

, quested by the President.

Mr. LONG. Mr. President, will the
Senator yield at that point?

Mr. DOLE. I yield to my chairman.

Mr. LONG. Is it not true that the vote
on exempting the heavy oil involves ex-
actly the same principle as the vote on
tertiary production? That is, you are
talking about something that is far more
expensive to produce than oil is gener-
ally. Therefore, it was recommended by
the President, in view of the fact that
this so-called heavy oil had to be heated
in order to get it up to the surface or had
to be treated with chemicals, it was
desirable to decontrol and not to put the
windfall profit tax on it. That was the
President's recommendation.

Does not exactly the same principle
apply when we are talking about incre-
mental tertiary production? That is &
situation, just as it is with heavy oil, in
which it is very expensive to produce.
Does not every element of logic that sug-
gests that heavy oil be exempted also
suggested that tertiary production be
exempted?

Mr. DOLE. That is the way the Sena«
tor from Kansas understood it. The com-
mittee had 5 or 6 weeks of executive ses-
sions and hearings and the heavy oil rec-
ommendation was made by the adminis-
tration. I may be incorrect. But I do not
know of any dissent on the exemption of
heavy oil.

Mr. LONG. The vote as I recall was
14 to 2 in the committee.

Mr. DOLE. It was a very strong vote.

With reference to newly discovered oil,
according to all the studies a tax on
newly discovered oil will retard produc-
tion. This was supported by state-
ments by experts before the committee.
If we are going to retard production,
then the country will have to make up
the shortfall by more imports. Mos
Americans understand today, if they di
not understand last week or the week be-
fore or month before or 6 months ago,
that we must stop our dependence on
imports. We have to reduce our depend-
ence on oil imports.

I hope the crisis in Iran, wherever you
may look, leads us to the view that it is
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incumbent upon us to make certain that
we leave adequate incentives so that we
can try to make up some of the shortfalls
through new production.

There is uncertainty associated with
any estimate of future discoveries. I do
not think anyone knows with any cer-
tainty how much oil reserves we have or
how much oil there is that has not been
discovered. However, in testimony before
the Senate Finance Committee on June
11, an oil industry spokesman estimated
future domestic crude oll discovery vol-
ume at 60 billion barrels.

It should be noted that the U.S. Geo-
logical Survey estimates the undiscov-
ered domestic oil at between 50 billion
and 100 billion barrels. We must provide
incentives. The committee bill in its wis-
dom, provides the correct approach.

Certainly the costs are higher for
newly discovered oil, just as the distin-
guished Senator from Louisiana pointed
out they are higher for heavy oil and
oil recovered from tertiary techniques.

The committee also—and I know it is
controversial and probably will be the
subject of some discussion—exempts cer-

tain stripper wells producing 10 barrels *

or less when produced by an independent.

There must be some incentive to pre-
serve the resource of these very small oil
wells that are not very profitable. In
some instances the wells average less
than half a barrel a day production,

In the State of Kansas, for example,
the average stripper well produces about
3 barrels per day. The total produced in
Kansas in a year’s time is about 56 mil-
lion barrels or about 1 week of what we
import into this country. It is a resource,
and we are happy that we have it in the
State of Kansas. We wish we had more
because we want to help meet our energy
needs. That is another reason why if
we adopted the approach of Senator
Bumpers, the exemption for that cate-
gory would be eliminated.

Mr. President, the amendment intro-
duced by the Senator from Arkansas will
accomplish many things. However, two
things come to mind. First, it will reduce
the tax on flowing oil, that is existing
production, and it will increase the tax
on oil that has not even been discovered.
The amendment is bad policy. It will in-
hibit future production.

Mr, President, the amendment indi-
cates very clearly that there are a num-
ber of individuals in this Chamber who
are not interested in providing fuel to
heat homes, propel our automobiles, and
turn the wheels of commerce. There are
those who would like to, for some un-
known reason, dismantle the oil in-
dust.r,?. There are those who would like
to raise more and more taxes to dis-
tribute for dubious projects. Whatever
the case, the result is more Government,
more regulation, and more taxes.

Everybody is looking for an enemy,
and they have found the enemy, he is
the oil industry. They are a nice, easy
target, a big target. They are making
profits, so it is easy to stand up and
criticize the oil industry.

There are those who would like to
ralse more and more taxes to distribute
for other dubious projects. A couple of
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weeks ago in this very Chamber the Sen-
ate passed, not with this Senator’'s vote,
a public corporation that is going to
spend about $88 billion over the lon~
run in public money in the energy busi-
ness, I suggest when that gets going full
tilt, you are going to see more Govern-
ment, more bureaucracy, and probably
not much else,

And for those who find fault with the
operation of the post office, I would sug-
gest have you ever thought of buying
your gas from the post office? Because if
we just create another giant corporation
and fund it at about $88 billlon—the
consumer will pay.

Mr. President, the Senate Finance
Committee has been criticized for water-
ing down the windfall profit tax. That
is an almost unbelievable charge.

If one thing is certain, the Crude Oil
Tax of 1979 will generate enormous rev-
enues for the Federal Government. This
is clearly the largest tax bill which has
ever been considered by Congress. Its
impact will change the course of eco-
nomic and social events of the country
for decades to come. In the next 10 years,
at least $138 billion will accrue to the
Federal Government from the net wind-
fall profit tax. This is in addition to the
almost $400 billion that will be added to
the Treasury because of the Federal in-
come tax and increased royalty pay-
ments. Thus, the Federal Government
will be the greatest beneficiary of any
“windfall profits” that might be gener-
ated.

Again the $400 billion is a conservative
figure that will be added to the Treasury
because of the Federal income tax and
the increased royalty payments paid by
those in the oil industry which will re-
sult. So that is only $538 billion over the
next 10 years, and that is a conservative
estimate, and that is all coming from the
oil industry.

For those who want to zap the oil
industry that is a pretty good amount.

If the amendment now being consid-
ered is adopted, the windfall profit tax
would almost double.

The windfall profit tax concept was
first proposed, the administration was
considering raising somewhere in the
neighborhood of $50 billion. Last sum-
mer, the administration wanted $140 bil-
lion to fund their entire energy pro-
gram. I might add about $20 to $25 bil-
lion of the $140 billion was a diversion of
increased income taxes resulting from
decontrol.

It just seems to me that the thirst for
Federal revenue is unquenchable. Every-
body wants more and more.

I noticed Saudi Arabia endorsed a
windfall profit tax. They did not go into
detail. They did not discuss tertiary or
heavy oil or newly discovered oil, they did
not discuss stripper production because
they do not have it in Saudi Arabia. Now
Saudi Arabia has told us in the Senate
what we should do.

Mr. WALLOP. Mr. President, will the
Senator yield for a comment?

Mr. DOLE. I would be pleased to yield.

Mr. WALLOP. I was amused, and a
little bit shocked, that a foreign govern-
ment would seek to interject itself into
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the affairs of the U.S. Senate, and
frankly doubt that they did. But, on the
other hand, if they did it only bears out
what the Senator from Wyoming has
been saying. The reason why the Saudis
would endorse the windfall profit tax is
because it continues to make it a more
attractive business deal for American oil
companies to search for and develop and
broker foreign oil than it does to look
for and produce American oil. This is
because the windfall profit tax is not
going to tax those oil company profits
that the Secretary of the Treasury was
talking about.

Either the Secretary of the Treasury
does not know anything about the wind-
fall profit tax or he has deliberately set
out to deceive the public of the United
States. I say this because the windfall
profit tax is not going to touch the profits
of international oil companies he was
talking about, and by taxing the pro-
ducers of domestic oil we are making it
obviously a much better deal for people
to continue to increase our reliance on
foreign sources; namely, the Saudi Ara-
bians. So if they endorsed the tax, I can
see why. It is the best deal they can find
in town.

Mr. DOLE. I certainly agree with the
Senator from Wyoming. The tax applies
only to domestic oil, so I do not really
understand their interest in our domestic
policies. But the reason the Senator has
given—and I do not suggest the Secre-
tary of the Treasury does not understand
the tax. In any event, I thought it was
at least unique that they would be com=-
menting on domestic tax policy.

Mr. WALLOP. Mr. President, if my
colleague will yield one more time, I can-
not help but think that the Saudis are
intelligent enough to know what kind
of tax bill this is. I doubt seriously that
the Saudis think it is going to take care
of the international oil companies prof-
its mentioned in Secretary Miller's
comment.

Now, he may not have made such a
remark, but there has been no clarifica-
tion from the Treasury on it. We called
and asked for a clarification, and they
have not seen fit' to offer one.

The plain fact is that both Saudi
Arabia and the Secretary of the Treasury
were talking about a tax bill that is not
in front of the Senate.

Mr. DOLE. I think it is fair to say the
Saudis—and, of course, they are
friends—did not comment on any specific
proposal. They talked about a windfall
profit tax. I assume everybody would be
for a windfall profit tax. It is difficult to
have a windfall profit tax on newly dis-
covered oil. You cannot have a windfall
profit on something you do not have. But
that is not the approach we took in the
Senate Finance Committee.

I will say that—the bottom line—and
I read the Washington Post yesterday
about all these little phrases going
around Washington, and this is a good
one, the bottom line—is whether or not
the country wants more production or
more taxes. We can impose taxes, and we
have demonstrated that ability on this
floor many times. The American people
pay them every day. Are we going to im=-
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pose another $500 billion in taxes or
another $700 billion or more?

But there are some in this country who
may be concerned about revenues but
are also concerned about energy. It was
the thinking of this Senator, at least,
in the Senate Finance Committee there
should be some balance. There will be a
tax. There are some Members of this
body who do not want any tax and, I
assume, at the appropriate time, the
Senators are going to be debating that
point at length. There are some who say
it is heresy to advocate a tax and come
from an oil-producing State, a small oil-
producing State. I am realistic enough to
know that there has to be a balance be-
tween some reasonable tax and energy
production.

Where is that balance? It seemed to
most of us on the Senate Finance Com-
mittee that we found the balance. There
are more nonoil-producing States rep-
resented on that committee than there
are oil-producing States. So it was not a
bill shoved down the throats of nonoil-
producing States represented on that
committee. It was a nonpartisan ap-
proach to the energy problem.

There are some on the Republican side
who do not believe we should have any
tax. There are some on the other side,
the Democrat side, who probably do not
believe there should be any tax. There
will be a tax. There probably should be
a tax. But there should be a balance.
Congress should not tax oil to a point
where we do discourage production.

Now, estimates provided to the mem-
bers of the Finance Committee indicate
that about 4 million barrels of oil a day
could be produced in the late 1980's
without a windfall profit tax. That is 4
million barrels a day we will not have to
import. That is a lot of oil. So, those who
say we should not have any tax make a
good argument. If you are concerned
about energy, let us not have a tax. Let
us go out and just produce and produce
and we will get up to 4 million barrels.

But now we are considering an amend-
ment that would destroy any benefit
from oil decontrol. The version of this
bill that came out of the House of Rep-
resentatives would, if enacted, destroy
domestic production of 2 million barrels
of oil a day by the late 1980’s. The bill of
the Finance Committee, while an im-
provement on the House version, would
reduce it 1 million barrels a day over
decontrol with net tax. We went half-
way. We said, “The House went too far,
We will go halfway.”

T't'ge reason is very simole. Profits do
provide and attract capital which, in
turn, finance the exploration for and
production of more oil. Tax the profits
away and we will tax cavital away, and
this means we produce less oil.

Now, where is the cutoff point? Where
is this balance? Where is the balance
that is being soueght? Certainly the
Senat_or from Arkansas (Mr. BUMPERS)
is trying to find a balance. The Senator
from Ohio (Mr. MeTzEneaum) wants a
balance. The Senator from Kansas wants
a balance. Where do we find this bal-
ance, recognizing that the easiest target
in town and the best politics is to stand
up and kick around the oil industry.
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But it does not do much good to say,
“Well, if we had the product, you could
buy it for half of what it is today. We
do not have it. But if we ever have it,
you could have it at bargain rates.”

This Senator does not believe the
American consumer will buy that argu-
ment when they cannot find the prod-
uct, whether it is gasoline, or heating oil.
So we had an obligation and we had
one in the Senate Finance Committee.
We spent about 85 hours in markup
sessions debating the bill in the com-
mittee. :

I hope there is enough confidence in
the Finance Committee to table the
House bill. There can be differences.
There are differences; there should be
differences. But I do believe that if you
look at the diversity on the committee
and the final result of a 15-to-1 vote
that was agreed to, there indicates a
great deal of support.

We addressed the tax side, we ad-
dressed the production side, and we ad-
dressed tax credits through the efforts
of the distinguished Senator from Ore-
gon (Mr. Packwoobp) . We addressed low-
income assistance, as we should have
addressed low-income assistance. We
addressed mass transit. We locked to
the efforts of the distinguished Senator
from Delaware (Mr. RoTrH) in creating
a trust fund to put a freeze and to roll
back social security taxes.

So it seems to this Senator that we
have acted responsibly in the committee.
But where is that cutoff? Do we want 4
million additional barrels of oil a day?
If that is the case, we would not have
any tax. And that is what some on this
floor will argue tomorrow or next week
or the following weeks.

Do we want 2 million barrels a day?
Do we want 3 million or 2 million barrels
a day? It seems to me that the Senate
Finance Committee came down in the
middle with a rather fine and delicate
balance. We exempt certain categories
of oil on the theory that they were high
costs. We exempt, as I said, newly dis-
covered, tertiary, stripper, and heavy oil
as advocated by the President.

I only hope that when the vote to table
the amendment comes, if it comes, that
we keep this in mind.

The Senator from Kansas knows of
the interest of both Senator BumrErs
and Senator MeTzENBAUM in production.
We share the same interest in produc-
tion. We may see it differently. The final
judge will be the total membership of
this body and, finally, the conference
which I hope will take place soon.

But it seems to me that we could make
some progress and I hope we can move
quickly on this matter. During the con-
sideration we had a lot of advice. We
had testimony from the vprivate sector,
as we should have had, and we had ad-
vice from the private sector. There were
even a few lobbyists around from the oil
industry. I do not know where this big
oil lobby is. They must be a secret orga-
nization. However, a few did show up.

The Treasury Department was repre-
sented. As I indicated earlier, the ad-
ministration was represented through
the Treasury and through the Depart-
ment of Energy. They had different esti-
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mates right along. They keep going up
and up and up, because it looks so easy
to keep raising money.

And we have had staff assistance and
we have had the Joint Committee on
Taxation. I think, all in all, we have had
a lot of diverse but objective input. And
then we tried to act as the judge or jury
to determine which would be the best
way to go.

Mr. President, during the Finance
Committee's consideration of this bill, we
had the Treasury Department and an
outside expert prepare an analysis of the
relative percentage that Federal, State,
and local taxes, including the proposed
windfall excise tax, will claim of the in-
come resulting from decontrol.

This analysis revealed that the Federal
and State governments will be by far
the greatest beneficiaries of deconftrol.
Under the 60-percent windfall profit tax
provided by the House bill and assuming
no reinvestment by the producer, the
Federal Government will receive approx-
imately 77 percent of an individual pro-
ducer’s additional income from decon-
trol. State governments will claim about
13 percent of the decontrol income. The
share of a noncorporate producer—that
is the person who has taken all the risk
and actually produced the oil—is only
about 10 percent of the income from de-
control. Thus, under a 60-percent wind-
fall excise tax, the individual producer
will receive only one thin dime for each
dollar of decontrol income. This is hardly
a bonanza for oil producers, but it is a
bonanza for Federal and State govern-
ments which will be awash with decon-
trol income.

Mr. BOREN. Will the Senator yield?

Mr. DOLE. I am happy to yield to the
distinguished Senator from Oklahoma.

Mr. BOREN. I have been listening to
the comments of the Senator from Kan-
sas, and I certainly agree with the thrust
of what the Senator is saying. I was also
listening on both today and on Tuesday,
to the comments by the Senator from
Ohio (Mr. MeTzZENBAUM) and the Senator
from Arkansas (Mr. Bumpers) in regard
to his amendment and also the pending
amendment to it. Most of the discussion
that I have heard from the proponents
of the original amendment by the Sena-
tor from Arkansas (Mr. BumpErRs) has
been about the profits. We heard the
statement allegedly made in Saudi
Arabia over the weekend.

I wonder if the Senator could help me
with this, because I have difficulty in
understanding it.

Of course, we know the oil companies’
profits are within two-tenths of 1 per-
cent of the average for all manufacturing
in this country for the past 2 years, any-
way, so I do not see any reason for con-
cern. But let us assume there were some
reason for concern over the amount of
profits recently earned by the interna-
tional oil companies. The analysis of
those increases, over the past 9 mpnths.
indicates that 80 percent of the increases
are due to the overseas operations, over-
seas production, and overseas marketing
by these international companies.

Now, if it is an overseas operation, I
wonder if the Senator from Kansas can
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help me understand how in the world it
is going to help stop excessive profits on
overseas operations to tax the domestic
production of crude oil in this country,
much of it being done, much of the oil
being produced by the independent pro-
ducers, who not only do not own any
pipelines, refineries, or retail outlets, but
they certainly do not own any overseas
oil operations,

How are you going to get at the over-
seas profit by putting a tax on domes-
tically produced 0il? Would it not make
more sense to put a tax on oil we are
bringing in from overseas, that is pro-
duced overseas? Why in the world, be-
cause some people are upset with the
profits the international companies are
making on their overseas operations,
should we put on a tax that would harm
independent domestic producers?

Mr. METZENBAUM. Mr. President,
will the Senator yield?

Mr. BOREN. Can the Senator from
Kansas tell how putting a tax on do-
mestic independent producers with no
foreign operations will help stop exces-
sive profits on overseas operations of
international companies?

Mr. DOLE. Mr. President, I have the
same difficulty the Senator from Okla-
homa is having in trying to make any
sense out of that.

I think it is uncontroverted that the
noncorporate producer now gets about
one thin dime out of every dollar after
taxes, after the State tax and after the
Federal tax. I believe if we wanted to
we could take it all, but it seems to me
what we in effect are doing is sort of
driving the industry overseas by just
loading it up with taxes and adding
other burdens on domestic production.

This Senator has said there would
be no tax. I have also said some do not
want a tax; but there has to be a limit,
as the Senator from Oklahoma has
pointed out. There are all kinds of fig-
ures. I am not here to defend the oil
industry; they can do it on their own.
They do not do it very well, but they
could.

But let me point out a few facts:

Over the last decade, the oil industry’s
return on stockholders equity averaged
13.9 percent compared with a 13.7 per-
cent return for all manufacturing com-
panies—and this includes the abnormal
years 1973 and 1974 when oil companies
rate of return rose sharply. The oil in-
dustry’s rate of return was below that
of total U.S. manufacturing in 5 of the
10 years. Oil companies were below non-
oil companies in each of the last 3 years.

The Treasury Department’s own testi-
mony to the Finance Committee con-
firmed that the oil industry profits have
not been extraordinarily profitable and
generally have been slightly below non-
oil manufacturing corporations. For ex-
ample, the Treasury Department point-
ed out that in 1977 while all nonoil com-
panies sampled had an aftertax rate
of return of 14.8 percent: oil extraction
companies earned slightly less, 14.7 per-
cent; and integrated oil and refining
companies still less, 13.5 percent.

During the first 9 months of 1978 the
return on stockholders equity for 25 top
oil companies trailed investment returns
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in other U.S. industries. The oil com-
panies return was 13.3 percent last year
compared to a 16.1-percent return for
the nonoil companies. In the current
year's 9-month period, the oil companies
return rose above that of the nonoil com-
panies. The return on stockholders
equity for the 25 oil companies was 21.3
percent compared with 16.8 percent for
77 leading nonoil companies. A Citibank
analysis of industries with a high return
on net worth in 1978 demonstrated that
the oil industry’s profitability is far be-
low a number of other industries.

Let us take, for example, return on net
worth:

For the oil industry, 14.3 percent.

Soft drinks, 22.8 percent, I do not have
it for beer saloons.

Office equipment, computer, 22.5 per-
cent.

Building, heating,
equipment, 21.9 percent.

Drugs and medicines, 21,5 percent.

Soap and cosmetics, 20.8 percent.

Baking, 20.1 percent.

Tobacco products, 19.8 percent.

Lumber and wood products, 19.7 per-
cent.

Cement, 19.7 percent.

Aerospace, 19.7 percent.

As the Senator from Oklahoma just
pointed out, foreign operations have been
the principal source of oil industry
earnings growth. Oil company earnings
in the United States compared with
their earnings abroad show that do-
mestic operations are relatively less prof-
itable this year.

A detailed analysis on 12 large oil com-
panies indicated that nearly 80 percent
of profit growth in the third quarter of
1979 was derived from foreign opera-
tions.

Mr. BOREN. Will the Senator yield
again, just at that point?

Mr. DOLE, Yes.

Mr. BOREN. I wanted to point out,
when we were talking about it being
puzzling why those concerned with over-
seas profits would be supporting this bill
that, as the Senator from Kansas well
knows, this is not a tax on profits, any-
way; this is an excise tax on domestically
produced oil, and the tax will work out—
depending on the tier of oil we are deal-
ing with, it may be a $4-a-barrel tax or it
may be a $3-a-barrel tax, but that tax is
on a barrel of oil, and not on profits.
That tax will be levied on every domes-
tically produced barrel of oil, whether a
company has 5 percent total profit or 15
percent total profit.

What I cannot understand, again, is if
this is an excise tax and not a profit tax
on domestically produced oil, how in the
world putting a tax of $3 or $4 a barrel on
0il produced within the United States
would do anything to reduce the profit on
overseas oil operations by international
companies, since it is not a tax on their
profits, and it is not a tax on the oil that
they produce overseas, it is not a tax on
the oil any company buys in Saudi
Arabia and sells in Europe, for example,
on the world spot market; it does not
tax that at all. Yet it is those people who
propose to put a tax on independent oil
producers in Oklahoma, Texas, Kansas,
Louisiana, Alabama, or wherever they

and plumbing

November 26, 1979

happen to be. How in the world are they
penalizing those companies, if they do
not like what they are doing, by putting
an excise tax on domestically produced
0il? Can the Senator understand that?

Mr. DOLE. It is also puzzling to the
Senator from Kansas. In the Finance
Committee, we looked at all the options,
including the option suggested by the
Senator from Ohio and the Senator from
Arkansas, As I said before, I do not ques-
tion the motives of the Senators, al-
though I do not agree with them. Fun-
damentally, their proposal does not make
a great deal of sense, The figures that I
just put in the Recorp demonstrate that
80 percent of the recent o0il company
profits come from overseas. We can keep
taxing and taxing and taxing, but it will
not affect that profit picture very signifi-
cantly. It will simply drive everybody
overseas. It will not create any jobs in
this country. Essentially it will tell that
little producer in Kansas, Oklahoma,
and some in Ohio, “We are going to take
80 percent of your petroleum dollar,
leaving you the remainder for more pro-
duction.” I must say that does not leave
much incentive for more production.

It is hard to believe that the oil indus-
try is the underdog in this battle, but
they are indeed the underdog. They are
the underdog because the American peo-
ple do not like higher prices.

They are the underdog because we have
been told night after night on the night-
ly news and day after day by the Wall
Street Journal and other publications
that the oil companies are making too
much money. Anybody who stands up,
not to defend the companies but to talk
about energy production and some bal-
ance between the tax and production,
is somehow in the hands of the oil com-
panies, or better yet, in their back
pockets.

That makes a better story.

As a result there has not been much
objective debate. We have one group
saying, “Sock it to them,” and another
group, which I hope includes many
moderates saying, “There has to be some
balance in the bill so that we do not take
away all their money.”

As the Senator from Oklahoma ac-
curately observed, we can raise the taxes
on domestic oil industries, but not if we
expect to increase our oil production.
Someone in my State suggested that we
ought to impose a tax on the cattle
producers because they are making a
little money. Higher beef prices are in-
deed costing consumers more, so the
rationale of this bill would suggest cattle
producers should be subject to a special
tax so we can get a little of their profits.

I do not claim that the OPEC price
is a free price. Nevertheless if you have
a product and somebody wants it, that
demand will inevitably drive up the
price. I understand the price of wood
has tripled in New Hampshire because
some people have it and other people
want it.

We should be out finding more alter-
nate sources of energy instead of focus-
ing our attention on taxes, taxes. taxes.
Sooner or later the consumers will get

stuck with the burden of tax.

I do not know what is so bad about
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leaving producers with a little more
money. I still think we missed the boat
by not including a plowback provision
in this bill. Perhaps we will still have
a chance to consider a plowback. I am
convinced that such a provision would
create jobs and find more energy. I re-
gret the oil industry did not support
some kind of a plowback provision. That
does not mean, however, that we cannot
offer a plowback provision, and we do
intend to offer one later on.

Mr. BOREN. Some people have said
they are alarmed about the money being
made by those companies making auto-
mobiles overseas, that it is hurting our
domestic automobile industry. We
know our domestic automobile indus-
try is in some difficulty and we are
concerned about the less of jobs in our
domestic automobile industry. With the
solutions being proposed here as we
are concerned about our reliance on
overseas petroleum, people are coming
along saying tax the oil produced here
but do not tax the oil produced over
there. That is what this bill is, a tax on
domestic oil.

That is like saying we are concerned
about all these foreign cars being im-
ported into the United States. We want
to save the jobs of the carmakers in the
United States, so as a solution let us not
put any tax on cars that are being
brought in from overseas, but let us tax
every automobile made in the United
States, about $5,000 per car, so that we
can help the domestic auto industry keep
our jobs here at home and quit buying
all those cars from overseas because
those companies are making profits on
those cars they are making overseas.
Let us solve it by putting a $5,000-per-
car tax on every car produced in the
United States.

Would that not be about the same
kind of logic that we see here in terms
of wanting to turn oil production back
to this country, the energy production
in this country? They say let us tax the
production in this country and not tax
the production in other countries.

I just do not see——

Mr. METZENBAUM. Will the Sen-
ator from Oklahoma yield for a ques-
tion, reserving the right of the Senator
from Kansas to the floor?

Mr. BOREN. I would be happy to.

Mr. METZENBAUM. The Senator
from Oklahoma seems to be talking
a._bout the concept of this bill as an ex-
cise tax on domestic producers. Was the
Senator not part of that Finance Com-
mittee, as well as the Senator from Kan-
sas and the Senator from Louisiana,
that brought to the floor of the Senate
the bill that does the very thing about
which he is now complaining?

Mr. BOREN. Surely I was part of that
committee. As a member of that commit-
tee I offered amendments and supported
amendments to try to reduce the tax on
domestic production, where it would do
some good to reduce it, on tertiary re-
coveries, to go back into the old fields,
on stripper production, to prolong it.

As the Senator knows, in the legislative
process, just because someone has said.
“I think this proposal is less bad than
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another proposal” does not mean an en-
dorsement.

I think the Senate Finance Committee
bill is less bad. It will cause less discour-
agement of production than the House-
passed bill.

Mr. METZENBAUM. But the Senator
voted for it, did he not?

Mr. BOREN. I voted for it as the lesser
of evils, which I think we find ourselves
many times on the floor of the Senate
confronted with, not with the choices we
would like to make but with the choice
of the lesser of evils.

Mr. METZENBAUM. Did the Senator
from Oklahoma or any other member of
the Finance Committee propose any
amendment that would have directed it-
self to the concern which the Senator
from Oklahoma has just mentioned, that
is, that it is a tax on domestic producers
and not on foreign producers? Did the
Senator offer an amendment to that ef-
fect?

Mr. BOREN. Yes. In fact, I supported
the amendment of the Senator from
Texas that would have exempted inde-
pendent domestic producers on the first
4,000 barrels per day of production. I
think that would have been a great step
in the right direction and would have
caused us to stop penalizing the com-
panies here at home who do not like what
is being done overseas.

Mr. METZENBAUM. Did the Senator
offer any amendment that would have
taxed the foreign profits as well, as he
has suggested ought to be the case?

Mr. BOREN. I did not offer any such
amendment because I think we can use
all the capital we can possibly gather as
long as it is put back into production
here at home. I think if we do not tax the
domestic production as much we will be
encouraging those companies to come
back here and put it back into produe-
tion.

Mr. METZENBAUM. How much would
the Senator from Oklahoma say is
enough? Would the Senator from Okla-
homa remember when the price was $2
and the oil producers wanted $3 or $4,
when it was $4 they wanted $6, and when
it was $6, they wanted $8? The Senator
from Oklahoma knows that the average
cost to produce oil last year in this coun-
try was $1.83, and the average receipts
were about $8.50. Now the price is far in
excess of that. The price has now gone
up on the world market to $23.50, and
more, What would the Senator from
Oklahoma say was an adequate price so
that the windfall profit tax or some other
tax ought to be applicable and that the
oil companies were getting enough?

Mr. BOREN. I would say this to the
Senator from Ohio, and I do not know
how he calculates his figures per
barrel——

Mr. METZENBAUM. My figures come
from the administration study that they
submitted to members of the Finance
Committee.

Mr. BOREN. Let us look at the overall
profitability of the companies. Over the
past 10 years that overall profitability
has been in the range of, I believe it is,
15 percent, 14 or 15 percent, within two-
tenths of the average for all manufactur-
ing. Even in this past year we had several
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basic industries, aerospace, forestry,
some pharmaceutical products, broad-
casting, newspaper publication, many
other companies, that——

Mr. METZENBAUM. Is the return now
actually running 23 percent for the oil
industry and going up?

Mr. BOREN. Over the last 10 years
the average is what you have to look at.

Mr. METZENBAUM. Would the Sen-
ator from Oklahoma say we are never
going back to the last 10 years? We know
things have changed in the world. We
know there will never be $2 oil again.

Mr. BOREN. I will say this to the Sen-
ator from Ohio: All I am saying is let us
look at the past decade, because 1973
was an unusual year, and this is an un-
usual year. If we follow the right policies
in this country, quit sending all the
money overseas, we will start encourag-
ing domestic production. Let me say that
we need to develop enough capital in this
country. How much is enough? Enough
to bring about our energy independence.
That is how much we need. As the Sen-
ator knows, it costs money to drill an oil
well; it costs money to build a solar en-
ergy panel.

Mr. METZENBAUM. How much does
the oil industry need? When will they be
satisfied?

Mr. BOREN. Let me ask the Senator a
question. It costs money to dig a coal
mine, to build a solar energy panel, to
build a synfuel panel, as well as to drill
an oil or gas well.

Now, if the money needed to do all of
that to get us to domestic energy inde-
pendence comes from the profits of the
private companies, that is one way you
can pay for it. You can develop energy
supplies in this country from the profits
and have the private companies do the
job through the free enterprise system.
Where else do you want to get the
money? Do you want to raise taxes or
get the American people to pay for it?

Mr. METZENBAUM. The American oil
companies have so much money, they
have tried to buy Ringling Brothers,
Barnum and Bailey Circus, tried to buy
life insurance companies, they have come
to my community and tried to buy Re-
liance Electric for about $1.1 billion—an
unbelievably high rate. They are just so
loaded with money that they do not
know what to do with it. Forbes Maga-
zine had an article that said Exxon Co.
has a problem with its excess cash flow
of $4 billion to $5 billion a year. That
article was written a year or two ago.
It is certainly higher now.

Mr. BOREN. Has the Senator from
Ohio also seen the projected exploration
and development plans for next year of
the companies?

Mr. METZENBAUM. I do not believe
I have. They do not share that informa-
tion with me.

Mr. BOREN. Many of the companies
have made public their plans. I have seen
several of them announced in the press
and they are plans for spending billions
of dollars.

We can get up and say $1.4 billion
here, $2 billion there. But the fact is that,
according to experts, it is going to take
almost a trillion dollars—almost a tril-
lion dollars—between now and the year
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2000 to develop enough energy in this
country to make us energy-independent
and to maintain full employment for our
people so that we shall have the energy
to run the factories and the hospitals.

Now, where is the Senator going to get
that $1 trillion to develop the energy sup-
ply for this country? Where does he
want it to come from? If he does not
want it to come from profits, and if the
Senator wanted to propose an amend-
ment to force the plowback of all profits
into production, fine. I can be for that.
But if the Senator does not want the
money to come from profits, where is he
going to get the money?

Mr. METZENBAUM. I point out to my
friend from Oklahoma that, in spite of
his protestations, in spite of the oil com-
panies’ wonderfully slick TV ads, in spite
of their articles in the newspaper, their
advertisements, the fact is that they are
not meeting their responsibilities as far
as putting their money back into ex-
ploration and development. In yester-
day's New York Times, an article stated
as follows:

The $10.1 billion that they plowed back
into their operations consisted of §7.8 bil-
lion in capital outlays plus £2.3 billion in
current expenditures on exploration and
similar activities. In contrast to the 75 per-
cent increase in profits, these “capital and
exploration expenditures” increased only 13
percent over the amount laid out in the
comparable 1978 perlod, though capital ex-
penditures commonly lag profits in good
times and lead them in lean times.

What they are doing with the differ-
ence is going out and trying to buy up
American industry and they are being
very successful about it.

The article further points out that of
their profits, they are only putting about
50 percent back into exploration and
development.

Mr. President, I ask unanimous consent
that this entire article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the New York Times, Nov. 26, 1979

OIL MoNEY: WHERE IT IS SPENT
(By Anthony J. Parisi)

So far this year, the five largest American
oil companies have earned a record $7.9 bil-
lion in profits, or 75 percent more than they
made In the first three gquarters of 1978. At
the same time, according to their financial
reports, they have poured $10.1 billion back
into their businesses, roughly two thirds of
which went toward finding and developing
new energy supplies.

Thus it is probably true, as some oil com-
panies contend, that the industry is spending
more money to assure the natlon’s future en-
ergy supplies than it is currently reaping in
profits. But this assertion is at best incom-
plete. The full picture of how the oil industry
is using its money includes not only prefits
but also other components of cash flow, such
as depreciation and depletion.

Using the cash-flow yardstick, the $10.1 bil-
lion that was reinvested by the five largest
companies amounts to only a bit more than
half of the $19 billion in funds available for
such purposes during the first nine months
of the year, the companies' financia]l disclo-
sures show.

This is the main finding from a detailed
analysis of the companies’ financial state-
ments undertaken by The New York Times
after the oil companies reported huge gains
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in their third-guarter profits. Those profit in-
creases, which exceeded even the sharply
higher earnings of the two previous quarters,
prompted widespread anger, suspicion and
concern among the industry's crities.

OTHER DISBURSEMENTS

The analysis shows that, in addition to
their capital reinvestments, these companies
also pald out $2.7 billion in dividends, com-
mitted $1.9 billion to buy other companies
and earmarked $1.5 billion for a variety of
other disbursements. After all this, $2.8 bil-
lion still remained in their businesses as re-
tained earnings.

The $10.1 billlon that they plowed back
into their operations consisted of $7.8 billion
in capital outlays plus $2.3 billion in current
expenditures on exploration and similar ac-
tivities. In contrast to the 75 percent increase
in profits, these “capital and exploration ex-
penditures” increased only 13 percent over
the amount laid out in the comparable 1978
period, though capital expenditures com-
monly lag profits in good times and lead
them in lean times.

The companies covered by the analysis
were the Exxon Corporation, the Mobil Cor-
poration, Texaco Inc., the Standard Oil Com-
pany of California and the Gulf Oil Corpo-
ration. They were chosen not only because
they are the biggest but also because they
are the most integrated and most interna-
tional of the domestically based oil compa-
nies. Together, they accounted for almost
half of the $16.3 billion In overall profits
reported by the top 25 domestic oil compa-
nies during the first nine months of the year.

The data came mainly from the 10-Q re-
ports that the companies are required to file
with the Securities and Exchange Commis-
slon each quarter. In addition, on request,
the companies provided further details on
the figures in these reports, which are them-
selves more detailed than the financial re-
ports routinely sent to shareholders. Not all
five broke out the figures in the same way,
however, s0 some of these breakdowns had to
be estimated.

The analysis showed the following:

About 40 percent of the companies’' 87.9
billion in profits came from their domestic
operations, yet more than half of their $10.1
billion in capital and exploration outlays was
invested in the United States. Including aec-
quisitions, the companies reinvested a total
of nearly $12 billion domestically.

Worldwide, roughly two thirds of their
capital and exploration expenditures went
toward exploration and production of oil and
gas, about 15 percent went into refining and
marketing, 10 percent into other forms of
energy and into non-energy operations and
5 percent into their chemical businesses. Of
the £2.3 billion reported as current (as op-
posed to capital) expenditures, exploration
itself accounted for $1.8 billion.

Profits provided less than half (about 47
percent) of the companies’ total capital
funds. The rest came from funds generated
by depreciation charges and similar deduc-
tions (41 percent) and from a variety of other
sources, Including new borrowings and assets
that were sold off (12 percent).

Similarly, the $7.8 billion in reinvested
capital accounted for less than half (about 47
percent) of the capital funds at the compa-
nies' disposal. The rest went into retained
earnings (17 percent), to shareholders in the
form of dividends (16 percent), into acquisi-
tlons, notably Exxon's purchase of the Reli-
ance Electric Company and Mobil's purchase
of the General Crude Company, (11 percent)
and toward paying off loans and making mis-
cellaneous investments (9 percent).

Of the $2.8 billion in retained earnings
that the companies reported, the biggest in-
dividual increase was Texaco's $1.2 billion,
although Exxon's $691 million addition to
capital reserves might have exceeded Texaco's
if Exxon had not bought Rellance Electric.
Even with that #1.1 billion purchase, how-
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ever, Exxon reinvested $3.2 billion into its
existing operations, or two and a halfl times
as much as any of the other four.

THE DEPRECIATION FACTOR

In assessing a company’s strength, finan-
cial analysts consider its cash flow more
revealing than its profits alone, since cash
flow covers other sources of funds, including
borrowing. In particular, depreciation is a
major source of additional investment funds.

Depreciation is simply a charge against
current revenues to help recover the cost of
assets that last more than a year. Where nat-
ural resources are concerned, depreclation is
known as depletion, a charge to recover the
cost of finding and developing those re-
sources. The idea is to match an asset’'s cost
with the revenues it helps to produce.

Suppose, for example, a company pays cash
for a $10,000 truck that is expected to last
five years. As it reckons its profits, it would
deduct $2,000 each year as a cost until the
$10,000 is recovered.

But unlike payroll expenses, for instance,
or money spent on supplies, the yearly depre-
ciation charge ls not an actual cash outlay.
The $2,000 remains at the companies’ dis-
posal, just as profits do. Ordinarily, analysts
say, companies must invest at least an
equivalent amount in new capital assets, or
they will shrink.

Thus, when oil executives point out that
the companies are spending more money than
they make, some people think that means the
companies must be going deeper into debt.
They are not, at least not for that reason.
Most industries, particularly capital-inten-
sive ones, spend more than they make, sim-
ply because their depreciation expenses are
so large that they make relatively little on
each dollar of sales.

Mobil, for example, reported profits of $1.4
billion on revenues of 833.5 billion for the
first nine months of 1979. During the sams#
period, Mobil said, its capital and explora-
tion expenditures totaled #2.4 billion, of
which $2.0 billlon went into energy.

But the company's cash-flow statement
shows that $2.1 billion of the $2.4 billion
total was capitalized—that 1s, entered on its
balance sheet as an asset to be depreciated.
Moreover, $782 million of the capitalized
portion covered its purchase of the General
Crude Oil Company, so only about $1.3 bil-
lion was money actually used to keep its
existing operations going. Although Mobil
made these outlays this year, the capitalized
portion will be charged off in the years ahead,
generiting capital for reinvestment and for
other disbursements as it is.

By the same token, in the first nine months
of this year, Mobil charged against its earn-
ings some $1.1 billion that it capitalized in
past years. In addition, the company's cash-
flow statement showed that $123 million in
other funds were also available for disburse-
ment during the first three quarters, These
sums, coupled with its profits of $1.4 billion,
provided Mobil with more than $2.6 billion
in working capital during the nine-month
period.

In all, Mobil took in enough money during
this period to cover all its capital outlays,
The company did not have to dip into Its
c~sh reserves and it did not have to borrow—
even to acquire a sizable independent pro-
ducing company.

Mr. BOREN. We are intruding on the
time of the Senator from Kansas. May
I ask one last guestion of the Senator
from Ohio?

Mr. DOLE. Certainly.

Mr. BOREN. If the Senator from Ohio
is right about everything he says, which
he says he is and I think he is not—if he
were, if he were correct that there are
some major internaticnal companies
that are earning too much overseas—by
his definition too much; if he were cor-
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rect that he did not want oil companies
buying up other kinds of business in-
stead of putting this money back into
more energy production—I want to see
them put it back into more energy pro-
duction, too. Suppose those two prob-
lems are real. Then, why does the Sen-
ator solve those two problems by taxing
companies, independent domestic com-
panies, for example, that are not buying
up any other kinds of companies, that
put back 105 percent, as the Senator
knows, of their earnings for the past 10
years into production and exploration?
They do not own anything overseas.
How does he solve the problem by penal-
izing those people? Why does he not just
propose an amendment to tax the profit-
ability of overseas operations if he wants
to do that, and put some limitation on
the ability to use the profits to buy other
kinds of businesses? Why put a tax of
so many dollars on every barrel of oil
produced by every single domestic com-
pany, including those that are putting
back 105 percent of what they earn?

Mr. METZENBAUM. Because I believe
that we should not permit the OPEC
countries to set the price of oil in this
country, although in this instance about
which I spoke today, the OPEC did not
set the price. They set it lower and the
oil companies set it higher. The real
question is how much is enough and how
much do you need to reinvest?

Every time I go back to Ohio which
is certainly not comparable to Okla-
homa and not comparable to Louisiana
or Kansas as far as oil exploration and
development are concerned, I find some-
body else sitting at a table having a bite
to eat with me and telling me that he is
now in oil and gas and he is now an in-
dependent developer of oil and gas, and
telling me what a great business it is. I
find people—one who was a newspaper
publisher is telling me now he is putting
together syndicates for oil and gas.

Yesterday, I had some fellow sitting
next to me and he told me that he is
now in oil and gas and he told me the
various States he is in. He has no more
knowledge of oil and gas from the past
than one of these pillars in the Senate
Chamber. But he has gone into it be-
cause the independents have been doing
well enough at the prices presently set
that they do not need any more. I think
enough is enough. I think we had better
start concerning ourselves about the de-
struction and devastation that we are
doing to the American economy by just
pushing prices of energy up, up, and up.

Mr. BOREN. Will the Senator from
Kansas allow me one 30-second comment
before I yield? I do not want to intrude
on his time any more.

I want to say if we are getting more
_and more people to invest their dollars
into the production of energy here at
hpme. thank goodness. That is what our
aim is. Our aim is not to produce more
taxes. Our aim is not to produce more
bureaucracy. That is all that has been
produced out of this Nation’s Capital in
the last 5 years—more taxes, more
bureaucracy.

Our aim is to produce something more
for the American peoole. We might be
beginning to see a glimmer that it is
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beginning to work, that people are in-
vesting their dollars into more energy at
home.

I want to go on record as saying I am
not in agreement with the Senator from
Ohio. I am not against Americans.in-
vesting more dollars into energy in the
United States, I am for it. I am for our
doing something that will get our neck
out from under the boot of OPEC, and
that is to produce mere energy and I am
delighted to see signs of it occurring.

Mr. LONG. Will the Senator yield?

Mr. DOLE. First, I want to comment
that I hope the meal the Senator had in
Ohio was hot, because that means some-
body had some energy left to heat it up
for him. We kept that energy going for
him for several years.

I concur with the statement of the
Senator from Oklahoma. There should
be more people in this country investing
in energy and we should not take away
the incentive to do so.

I am happy to yield to the chairman.

Mr. LONG. Mr. President, in line with
the point that was raised by the Senator
from Ohio, I ask the Senator, is it not
true that there are a lot of independent
companies and independent individuals
that are anxious to recruit capital to go
into drilling ventures around the coun-
try and that they look for it wherever
they can find it, including Wall Street,
which is the capital market of the
United States? So if we are permitting
the industry to make the kind of profits
that one hopes it would make, in a time
of shortage, it should be attractive for
investors to put money with small com-
panies and even individual drilling ven-
tures organized as partnerships that of-
fer people an opportunity to invest money
and take a fractional interest in the suc-
cess of the venture. I ask the Senator, if
we were doing what we should be doing
would we not make it sufficiently profit-
able that people who have money to in-
vest would invest their money into the
effort to find oil and gas for the consum-
ers of this country?

Mr. DOLE. I think the chairman is
right, and I think the comments of the
Senator from Ohio are very encouraging.
It indicates that people are willing to in-
vest their money if they can make a
profit, even if they are in the newspaper
business. That does not mean you should
not make a profit, just because you are
in the newspaper business. You have a
right in this country to invest and to
diversify. I do not know all the facts
about Exxon and the proposed purchase
of Reliance Electric. Nevertheless, when
you are buying stocks, you do not just
buy one stock, you try to diversify your
portfolio and to hedge a bit. I suspect
that is what Exxon is doing. In addition
Exxon can use any profits from Reliance
to put more into oil production.

But the chairman is right. That is why,
even though we had to compromise a bit
in the Senate Finance Committee, we
came out with a balanced windfall bill,
which leaves enough incentive to encour-
age more investment and, hopefully,
more oil production. That is what we are
really after—more oil production.

Mr. LONG. I say to the Senator, Mr.
President, a couple of years ago, I hap-
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pened to be in New York. I visited with
a friend I had known for many years. He
was working there, selling people invest-
ments in drilling ventures.

He told me over lunch that he had an
appointment to talk to a wealthy person
who had a lot of money to invest. He
hoped he was going to persuade that per-
son to invest in oil and gas ventures be-
cause he was specializing in putting to-
gether oil and gas ventures.

At that particular time, he explained,
that it was hopeless because it would
be a better investment for that wealthy
person to put the money into tax exempt
State and municipal bonds.

He said that he knew it was a better
deal for that investor because he used
to sell tax exempt State and municipal
bonds.

All one had to do was some mathe-
matics to see how it came out on the
bottom line; the person would be much
better off to put his money into tax-
exempt securities.

That is the kind of investment I al-
ways thought we ought to have for
little widows and people who could not
afford to take a chance. The kind of
people who are millionaires many times
over, who have large amounts of money
they inherit or make themselves, ought
to be taking the chances to drill wildcat
wells and to drill in areas where the
investment has a very high risk. They
are not the kinds of people who should
be putting their money in tax-exempt
securities when the Nation very much
needs energy, if we are looking after
the Nation’s economy.

So, I say to the Senator, I share his
views that it is good news, that at long
last it is now attractive for someone
who is looking for the areas where he
can take a big risk, but where he might
make a big profit if it is successful, to
put his money in developing oil and

gas.

Obviously, he will not put all his
money in it, but a substantial invest-
ment would help. For altogether too
long, it simply has not been a good
place to put money.

Mr. DOLE. I again indicate that the
chairman is correct. I mean, there are
risk takers in our society. They are
not a full-time anything. Some may be
in some business, profession, or labor
union. If they have a profit, are willing
to take a risk and can afford it, it is, in
some degree, a responsibility.

So T go back to mv comment that I
am encouraged by the comments of
the Senator from Ohio who indicates
the peopnle in Ohio are beginning to
understand there is an energv problem
and some are beginning to invest.

Of course, Ohio has a little bit of pro-
duction. about 16.000 little stripper wells.
They produce less than about 1% bar-
rels a day. Thev would be severelv taxed
by the so-called Bumbpers approach.
Maybe that is not much oil. It is only
about 7 million barrels—that is 1 day
of imvorts.

T think we want to keep all the pro-
duction we have in this country, not tax
them out of existence. So, Ohio is very
important. One day—we can reduce our
imports 1 day. We should double that

production in the State of Ohio, double
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that in Ohio and other States, by giving
some incentive.

I notice a letter to our colleagues
dated November 16 and signed by eight
of our distinguished colleagues—Sena-
tors METZENBAUM, BUMPERS, KENNEDY,
NeLsoN, LeaHY, Bipen, EacLETON, and
RiecLE. I am particularly interested in
Senator RiecLE’s signature on that let-
ter. He is asking for help to bail out
Chrysler, a giant corporation on the
skids because of Government interfer-
ence, to a certain degree, on emission
standards and mileage standards.

I hope he would not try to do in the oil
industry at the very moment he is asking
us to help him in his efforts with an-
other giant that is on its knees because
of, perhaps, mismanagement. Their
problam was not making a profit, but
perhaps mismanagement and too much
regulation.

But it seems strange we would have
that letter the very day we are talking
about whether or not we should impose
a heavy burden on another giant pri-
vate industry in America.

Mr. President, the record should con-
tain the statement that it is hard to be
objective because nobody wants to be
objective. If one is for less tax, he is
somehow for big oil; if one is for more
tax, he is against big oil and for the
American consumer; and somehow he is
against the consumer if one does not
want to tax too much. That is the politics
of it.

But the costs have gone up. A few ex-
amples are that in Illinois there are
some wells at about 3,300 feet. It cost,
in 1973, about $21 a foot and is now up
to $57. That is a 171-percent increase.

Let us look at west Texas where we
go about 5,000 feet. It has gone from
$12 a foot to $32.

In Kansas where we go sometimes to
4,500 feet to find three barrels of oil
a day, the cost has gone from $11 to
$33 a foot, a 200-percent inecrease.

The gulf coast, where we go down to
11,000 feet, it has gone from $49 to $144
a foot. The so-called Delaware Basin,
f74 a foot to $180 a foot, east Texas,
from $46 to $143, a 211-percent increase.

That is an increase in contractor's
fees, drilling mud, cement and cement-
ing, well logging, perforating and stimu-
lating, and everything else.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
Texaco, Inc., cost experience. It is in-
formation furnished by an oil companv,
which probably makes it suspect, but if
it is in the Recorp people can study it.
It might even be accurate. It is provided
by Texaco, Inec.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

TEXACO, INC, COST EXPERIENGE

TOTAL WELL COST, COMPLETED BASIS (DOLLARS PER
FOOT) 1973-79

SCALE $5 INCREMENTS $10 TO §70

Amount  Percent

3,300 ft 1llinois
10,000 ft West Texas_

300 $21-357 171
000 ft South Texas.

22- 48 118
17- 46 170
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Amount Percent

RSourtake. ... ... ..
ft West Texas__
ft Oklahoma.

fyElectra_ ..

SCALE $10 INCREMENTS 340 TO $2C0

0,000 ft Delaware Basin eee- $74-5180 143
1,000 ft Gulf coast 49- 144 194
L 100 ft East Texas_ ... . _._....._.... 46- 143 2

COST INCREASES, 1973-79

Range of per-
cent increase

Item

110-190
150-240
130- 230
186 250
116 180

Contractors fees_ . ___
Diillingmud. . . ___ . _ ..
Cement and cementing. _.......
Welllopping . i
Perforating and stimulating. . ...
Tuhulars

Mr. DOLE. Finally, Mr. President, on
May 7, 1979, Mr. Emil Sunley, Deputy
Assistant Secretary of Treasury testified
before the Senate Finance Committee.
He supplied a variety of helpful statis-
tics on the oil industry in this country.
In view of some of the confusing figures
that were given on the floor the other
day, I thought it would be helpful to re-
late some of Mr. Sunley’s information.

This is a governmental agency, the De-
partment of Treasury. It is not tied in
with any oil companies, small, large,
middle, heavy, tertiary, stripper, newly
discovered, or any other kind.

According to the Department of Treas-
ury, companies that just engage in oil
and gas extraction spent over 100 percent
of their cash flow on capital outlays
every year since 1971. The figures are
lower for integrated petroleum and re-
fining companies, although still substan-
tially greater than the percentage of
other manufacturing companies. In 19717,
the last year for which data is available,
oil and gas extraction companies spend
108 percent—108 percent—of cash flow
on capital expenditures; integrated com-
panies spent 92 percent; while other
manufacturing companies spent only 62
percent. This is not the record of an in-
dustry that is hoarding, or salting away
its profits, or going out buying up every-
thing else in America as some on this
floor would have us believe.

When we look at capital expenditures
as a percent of net income the figures are
even more dramatic. Salomon Bros. testi-
fied before the Finance Committee in
July that the 33 oil companies in their
study have invested in their business be-
tween 1971 and 1978 175 percent of their
net income.

Again, this is a private group making
an independent study. These are the
figures they gave to the Senate Finance
Committee. I assume they have some
credibility. They are not furnished by
the oil industry, or anybody on their be-
half.

In 1975 alone, the industry’s capital
expenditures were more than twice total
industry net income.

Because corporations do not retain the
entirety of their net income, but are
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obliged to pay out an appropriate portion
to their shareholders, Salomon Bros. also
considered the level of industry capital
expenditures relative to the contribu-
tions to retained earnings, that is, net
income less dividends.

On this basis, it noted that common
dividends for the period averaged 40 per-
cent of net income, placing the oil in-
dustry at the median of 83 industry
groups in terms of its payout ratio. Con-
sidering this relationship in terms of the
growth of these two figures, the Salomon
Bros.’ study noted that while the capital
expenditures level in 1978 of $25.7 billion
was $15.5 billion greater than the 1971
level, contributions to retained earnings
in 1978 of $8.1 billion exceeded the 1971
figure by only $4.9 billion. In other words,
the increase in the oil industry capital
expenditure budget between 1978 and
1971 was in excess of 300 percent of the
increase in retained earnings contribu-
tions.

This clearly challenges the implicit as-
sumption of the windfall profit tax about
the private sector’s use of its profits and
its ability to mobilize massive financial
resources for energy development.

In other words, the increase in the oil
industry capital expenditures budget be-
tween 1971 and 1978 was in excess of 300
percent of the increase in retained earn-
ing contribution.

I hope that those who may be listening
in their offices will consider seriously this
information. It clearlv challenges the
implicit assumption in the windfall prof-
it tax about the orivate sector’s use of its
profits and its ability to mobilize massive
financial resources for energy develop-
ment.

So we are right back to where we
started.

Chase Manhattan Bank, in testimony,
outlined the profit picture of U.S. oil
companies by stating:

Until 1974, the return on equity In the oll
Industry was generally below that for all
manufacturing. Then as a result of the rapid
1973-1974 run-up in OPEC oll prices, the
rate of return in the U.S oil industry accel-
erated in comparison to the rate obhtained
In all manufacturing. In the 1975-1976
period, the return was higher in the ofl
industry. However, by 1977, the differential
had disappeared and by 1978 reversed. This
comparison highlights the important fact
that, on average, oil Industry profits are
comparable to those of other industries.
Furthermore. there is mo indication that
monopoly profits have been made by the oll
industry. However, by 1977, the differential
measures of profit are employed.

The Chase Manhattan representatives
went on to say:

Unfortunately, there seems to be a per-
sistent belief on the part of the Adminis-
tration, and the public for that matter, that

the petroleum industry is extraordinarily
profitable and that price controls are needed
to keep oil Industry profits within reasonable
bounds. This belief is not supported by the
facts. Regardless of whether one uses tradl-
tional accounting measurements of return,
such as return on equity, assets or sales, or
measures of return based on discounted cash
flow concepts or stock market performance,
there is no evidence that the oil industry
taken as a whole has had above average
profitability, let alone excessive profits.
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Perhaps this testimony is suspect,
because it comes from somebody who
understands oil industry investment—
the Chase Manhattan Bank. They have
the expertise, the staff, and the data.
This was their testimony before the Sen-
ate Finance Committee.

In taking an objective look at this tax
we should look at the faects, we should
look at production, and we should look
at the amount of the tax.

Then, we have to consider whether to
keep the proposal of Senator PAcCKwooD
to expand the business energy tax cred-
its, which will be stricken when we table
the Bumpers amendment. We must
also decide whether to keep the pro-
visions concerning low income assist-
ance, which was a bipartisan effort.
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These provisions are not in the Bum-
pers amendment, so I assume they can
be added later.

The bill we have now, is the result of
a lot of effort by members of the Sen-
ate Finance Committee, who may not be
perfect. Nevertheless, the final vote
was 15 to 1 in favor of the Finance
Committee approach. We did not go all
the way, either way. We did not say there
should not be any tax. With no wind-
fall tax, you might have 4 million more
barrels of production by late 1990. If
you take the House bill, production
would be cut in two, which is about 2
million barrels, and the Finance Com-
mittee decided to make it 1 million bar-
rels less. The committee hopes to in-
crease conservation by tax credits.

NATIONAL STRIPPER WELL SURVEY AS OF JAN, 1, 1978
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If the chairman moves to table the so-
called Bumpers amendment, I hope it
will be supported. I do not question the
motives of the distinguished Senator
from Arkansas—after all Arkansas pro-
duces some oil. There are 6,736 stripper
wells in Arkansas which produce about
6 million barrels a day or about what
we import in a day. If we double that
production in Arkansas, we will do away
with 1 day of imports.

One way of encouraging incentive for
production in any State, including my
State and Ohio and Arkansas, I ask
unanimous consent to have printed in
the Recorp all the stripper wells as of
January 1978.

There being no objection, the survey
was ordered to be printed in the Recorbp,
as follows:

Production
from strip-
per wells
(barrels)

139, 210

§, 171, 489
51, 409, 560
045

Number of
stripper
wells

State

Alabama. . ... . ... ...
Arizona. ..

Kentucky..
Louisiana. .
Michigan
Mississip
Missouri...
Montana. .

Nebraska.. ... ___..___ 2,012, 309

Abandon-
ments

Averzge I
daily pro-
duction

per well State

Number of

Average
daily pro-
duction
per well

Production
from strip-
per wells
(barrels)

Abandon-
ments

strioper
widls

New Mexico

Wew York - o . -

North Dakota

Obio_... ...

Oklahoma .

Pennsylvania. __ Ses
South Dakota_. .. ....._..
Tennessee . ___________ ..
j 5L R T

Utah

Virginia. ..

West Vir

Wyoming.. .o S

O LN LN 00~ P D

a17 .8
45
. 57
.23
. 62
.26
.49
. 50
17

.05

.19

.47

.23

10, 956

220
229, 000
135, 480

T bk L) e P T TN L 0 [
B0 = O e

gmcmmmgmmuwmmmm

Total

.91 9,423,161

392, 531, 945

368, 930

r
E
|

Mr. DOLE. However, 20 million bar-
rels a year of all types of oil are produced
in the State of Arkansas. They get about
6 million from strippers. Arkansas makes
a great contribution to the energy situ-
ation of this country.

We hope we can help in the effort by
finding the balance between what the
Senator from Arkansas would like to
have and others would like. It is my
opinion that we have reached that bal-
ance through a lot of effort and compro-
mise by increasing the tax to 75 percent
on certain categories, leaving it at 60
percent on others, and by exempting cer-
tain categories. The committee will still
raise as much revenue as the adminis-
tration wanted. In fact, three times as
much revenue as proposed initially,

So the reason why we should not re-
place the Finance Committee bill—and
this is a point I have tried to make—is
that to do so would retard production in
this country.

We can talk about taxes and produc-
tion and about the fact that the Energy
Security Corporation is going to take $88
billion and tie the Government into the
energy business.

Mr. President, the first and most im-
portant reason why the House bill should
not replace the Finance Committee sub-
stitute is because such an action by the
Senate will seriously and permanently
retard the production of oil and gas in
this country. This is exactly the opposite
of what we should be trying to do.

The Finance Committee, as has been
said here repeatedly, tried to strike a
balance between raising revenues for

low-income Americans and helping de-
velop a synthetic fuel industry on the
one hand and increasing production on
the other hand. In fact, I feel the
committee tipped the balance slightly
against production. We should be trying
to right this balance—not tip it further
toward revenues and away from produc-
tion.

The CBO production figures demon-
strate the degree to which the propo-
rents of the House bill would retard pro-
duction in this country. According to the
CBO, using continued controls as a base
case, no “windfall profit tax” would
increase production by 1,165,000 barrels
per day by 1990. The Senate bill would
result in 875,000 barrels per day of new
production. By contrast, the House bill
would result in only 425,000 barrels per
day of new production. This is a 450,000
barrel per day reduction from the Sen-
ate bill. This is a reduction we cannot
afford.

The figures from industry are even
more alarming. The industry believes
that by 1990 it can produce 4,000,000 bar-
rels per day of new oil—over continued
controls—with no windfall profit tax.
The Senate bill would permit 3,000,000
barrels per day of this oil to be produced.
The House bill results in only 2,000,000
barrels per day. In short, the oil industry
believes that 1,000,000 barrels per day of
produ-tion will be lost by 1990 if we
adopt the House bill. Such a loss can only
result in stunted economic growth and
eventual long gasoline lines.

The point is that I hope those on this
side of the aisle will look at the amend-
ment very closely. After we move to table

the amendment, we can go on to some
other amendments and take them one at
a time. I think the Senator from Wyo-
ming has a complete substitute, which
we can talk about tomorrow. Ninety-six
amendments are pending, and the best
way to make progress would be by ta-
bling the so-called Bumpers amendment.

Mr. President, I am prepared to yield

the floor.
ORDER FOR STAR PRINT

Mr. NELSON. Mr. President, I send to
the desk a corrected amendment to No.
684, and I ask unanimous consent that a
star print of that amendment be made.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, I have
talked to the distinguished floor manager
about the time on a motion to table.
Some Senators are absent today who I
am sure would support him, and some
are absent who would support me. Some
Senators will be here in a couple of hours
and would like to vote on this matter, on
both sides. Perhaps, in the interests of
the Senate and the country, it would be
best if we went ahead and voted.

I have a few comments before we vote,
not necessarily to sound a warning or to
indicate that the walls of the temple are
going to fall if the motion to table is
agreed to, but I think it would be very
helpful for all of us to recount a few
things about this whole concept of wind-
fall profits.

Mr. President, you heard it said that
this is the biggest tax ever levied on an
industry. You heard it said that this is
the biggest tax ever levied, period. There
is one thing about that that I think is
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worth corre:ting or at least putting in
perspective. This is not a tax on the oil
companies. The decontrol of oil prices
was, in effect, a tax on the American peo-
ple of $1 trillion. If you want to say that
is the biggest tax ever levied on the Amer-
ican people, you are absolutely correct.

All we are debating here is whether or
not we are going to recoup any of this on
behalf of and for the benefit of those
people who are paying it in the first place.

We are talking about an assumption of
$30 a barrel of oil together with inflation
plus 2 percent on an annual basis giving
the oil companies $1 trillion in added
revenues over the next 10 years and the
American people paying that. However,
so far in 1979 OPEC has increased prices
60 percent. By using the Finance Com-
mittee projection that oil prices are go-
ing to go up at the rate of inflation plus
2 percent and applying that to the year
1979, you are only going to be 45 percent
short. Inflation this year is 13 percent,
add the 2 percent, that gives you 15 per-
cent, which the Finance Committee uses
to make its projections, and yet OPEC
has already raised the price 60 percent
this year.

Mr. President, if that continues, the oil
companies are not going to derive $1 tril-
lion in additional revenues over the next
10 years. It is going to be on the order of
$2, $3, or $4 trillion, and we are standing
here debating whether we are going to
take back $135 billion or $270 billion.

What we are really talking about are
peanuts compared to what the American
people are being asked to cough up. In
exchange for this they are asked to be-
lieve that the marketplace will decide,
because it supposedly served us so well.
However, the marketplace cannot decide
because OPEC decides for the market-
place. It is just that simple. The market-
place can never determine anything un-
less the supply equals the demands or ex-
ceeds it. It does not now or will it ever
again in the future, so far as petroleum
is concerned. The marketplace cannot
decide. OPEC will decide.

The oil companies understand that.
Right now Saudi Arabia is producing 9.5
million barrels of oil per day, a million
more than they want to, in order to ac-
commodate the United States.

However, the four American sisters,
Aramco, are getting 90 percent of it or
8.5 million barrels, and they are buying
it at $18 and $19 a barrel. The OPEC
price is $23 and very few members of
OPEC are selling it so low. Mr. President,
the spot price of oil in this world is run-
ning at $40 to $50 a barrel. The Saudis
are sitting there getting increasingly agi-
tated because they are trying to do the
American consumer a favor by holding
down the price. What are the Four Sis-
ters doing with that 812 million barrels?
They certainly are not giving that $5 a
barrel advantage to the American con-
sumer, for whom it was intended. Of the
81, million barrels, they bring about 1
million barrels of it in the United States.
The rest goes to Japan and Western Eu-
rope where there are no controls, so they
can charge as much as they want to for
it. They bring the highest priced oil into
this country, because they are paid on
the basis of what they can pass through
their costs.
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Someone can say, “Well, Senator, that
is a great argument for doing away with
controls. If they had had decontrol they
would have brought the oil to this coun-
try and not sent it to Japan and Western
Europe.” That is true. They would not.
I guarantee you would have paid just as
much for it if there had been no controls.

I say that simply to tell you that these
are the same people who tell us they will
find more oil for us if we will just give
them another trillion dollars. These are
the people who fly under the American
flag. These are the people who benefit
from instability in the Middle East.
These are the people who benefit every
time OPEC sits around the table and de-
cides to raise the price.

It is argued that most of the profits
in these outlandish profit figures, which
you have seen for the past 3 months,
were made overseas. They probably were.
I just gave you a good reason why they
were.

Then they are expected to believe that
if you will just give them another trillion
dollars they will explore and find more
oil for us.

Texaco says they are working to keep
America’s trust. Texaco proved it last
year by putting less than 1 percent of its
revenues back into exploration. That is
how hard they are working to keep
America'’s trust.

Exxon, the biggest of all, the biggest
dinosaur in the world, out of $60 billion
in revenues in 1978 put the gigantic sum
of $775 million back into production and
boasted that was almost as much as they
made in one quarter's profits. One per-
cent of the revenues of about the top 20
oil companies went back to exploration.

That does not sound like someone who
really believes that oil is out there. That
does not sound like the companies who
tell us, “The geological opportunities are
unlimited in the country and we just
need the money to drill.”

The truth of the matter is that since
the year 1970 production has been on the
decline in this country and the only blip
is when we started shipping Alaskan oil
in this country, and it was found in 1967
through 1971.

What are the economics of it? The
Senate Finance Committee bill produces
$135 billion; the House version produces
about $270 billion, or twice as much. And
for the difference between the two bills,
the oil companies say, “If you will just
go with the Senate version, if you will
just adopt that little old $135 billion bill,
for the other $135 billion you leave us
we will find you 500,000 barrels more oil
than we would otherwise find.”

Of course, that tells us something, be-
cause that is a form of extortion.

What are the economices of it? For $§135
billion they will give us 500,000 barrels
of crude, and for $20 billion we can pro-
duce our own alcohol at 500,000 barrels
per day. Even if you assume that alco-
hol has only half the Btu equivalent of
gasoline, raise it to $40 billion, and it
still only costs a third of what the Sen-
ate Finance Committee bill would cost.

Look at the production figures. Sen-
ators saw the charts I had in the back
of the Chamber last week. The decline
is inexorable. In 1971 they were finding
45 barrels of oil for every foot they
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drilled, and they now find 16, by drilling
almost twice as many wells.

Now you can argue these things all
day long, and some of the arguments I
think that really trouble me the most,
and are the most dismaying to me, are
those which say if you just give them
enough money they will find it just as
though God had nothing to do with how
much there is out there.

In the last 70 years, 2 million wells
have been sunk in this country in the
lower 48. And the handwriting is on the
wall and it has been for a very long time.
Finally we are told if you just raise the
price high enough people will quit driv-
ing. There is just enough truth in that
to be appealing, particularly to those in
high income categories who know they
are not going to quit driving no matter
how high the price goes.

Unhappily, I represent a State that is
indeed poor. We admit it. We have strug-
gled for years to overcome it. We do
everything we can think of. And I might
just digress to say I am sort of like
Tom McCall of Oregon. We have a beau-
tiful State. It is gorgeous. And my goal
is not to see how many people we can
pack into it. I am not interested in popu-
lation growth for my State because I
know what goes with it. But our people
do not have mass transit. They have to
get to work however they can, and, be-
lieve me, that can sometimes be a pretty
sad way. Six of them get in the back of
a pickup truck on cold mornings and
ride 23 miles to the furniture factories
to work for $1 and $5 an hour. Try to
tell them to curb their energy consump-
tion or you are going to raise the price
to $2 and $2.50 a gallon. Those are the
same people who have lost 414 to 5 per-
cent of their disposable income this year
because of energy prices already. And
inflation is 13 percent, 4 to 5 percent of
which is caused by high energy prices,
and their incomes are up 7 percent, 8
percent, or maybe 10 percent. Even if it
is up by 10 percent, by the time that
increase is taxed, they have been ripped
off 5 percent. They are worse off by 5
percent than they were a year ago be-
cause of high energy prices.

What have high energy prices done in
Western Europe and Japan? The chart
which I had in the back of the Chamber
last week showed every time the price
of gasoline goes up in those countries,
consumption levels off for 3 or 4 months
and then starts back up at the same old
rate.

So those are the arguments, and you
judge them for yourselves.

There is one nice thing about inde-
pendents. The Senator from Wisconsin
has offered an amendment to my amend-
ment, which he will not now get an op-
portunity to offer, unless we refuse to
table this amendment. That amendment
would exempt 500 barrels a day for in-
dependents. I am for that for a very
simple reason: They find 75 percent of
all the oil that is found in this country.
They spend 100 percent of their revenues
for exploration. So I am willing to give
them a break.

Mr. President, in 1973, when the OPEC
cartel quadrupled prices, the value of oil
and gas reserves in this country went
up $800 billion that very moment, which
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amounts to $10,000 for every family in
America thanks to OPEC.

By decontrolling oil prices we are vot-
ing the American oil industry a full-
fledged membership in the OPEC cartel.
Every time they sit around the table and
set the price for the next 6 months until
they decide to raise it again, the Ameri-
can oil companies will benefit from it,
and the American people will suffer.

There has been some talk here about
what Yamani told Bill Miller over the
weekend. Well, I do not blame the
Saudis. They know they are subsidiz-
ing the world to the tune of $90 million
a day. They are selling that 9.5 million
barrels of oil every day for $90 million
less than they can be getting for it.

They say to us that they want to cut
their production in order to leave as
much of their oil in the ground as they
can. They add that if we do not pass a
good stiff windfall profits tax, they will.
That is bad news for the American
people, and that is a threat to us.

However, that is music to the oil in-
dustry’s ears, because every time OPEC
raises its price, that industry gets the
benefit of it.

You know if all the predictions of cut-
offs in the Middle East and all the dire
predictions about scarcity come true, it
will be terrible for the American econ-
omy, but it will be great for the Ameri-
can oil companies since scarcity means
higher and higher prices.

Consider the Alaskan pipeline. The
Alaskan pipeline was built so that you
could put two pumping stations on it
and pump 1.6 million barrels a day
through it. But the two pumping sta-
tions were not built. I do not know why
they were not built, but my guess is that
as long as only 1.2 million barrels goes
through it instead of 1.6 million barrels
there will be a 400,000-barrel shortfall,
as we had last spring. You saw the lines
in Washington that resulted.

Situations such as that in Iran will
occur again to interrupt our supplies.
Neither Iran nor the shortages last
spring would have meant anything if we
had those two pumping stations on the
Alaskan pipeline, but we did not, and we
do not.

No one seems to want rationing, but
people say, “Why does Congress not do
somic .1ing?” What they really are saving
is “3Vi.r do you not make us do some-
thing? Why do you not make America
conserve?”

All T can say is “We haven't got the
votes.”

Some say the solution is a refund to
the poor—what a magnanimous, chari-
table offer on behalf of the U.S. Congress
to send back $3 billion or $4 billion to
the people who make a median family
income and below. Out of $1 trillion, we
are going to give them back $3 billion or
z;inbilllon to help them pay their heating

.

Consider home heating oil prices. You
heard the arguments in this Chamber
in 1976 that the decontrol of home heat-
ing oil would guarantee an ample sup-
ply. Unfortunately, nobodv made the
argument as to what the price would be,
and the rest is history. There were only
32 of us voted against it. Happily I am
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not running for President, but if I were,
I would sure go to New Hampshire and
tell those people I did not vote for it.

Home heating oil now costs a dollar
per gallon, and it will certainly go
higher. We have been told that the oil
companies are making most of their
profits overseas. However, in May of
1978 their refinery margins were 6 cents;
in January of 1979 they were 7.6 cents,
only a 1.6-cent increase over a period of
8 months; and from January 1979 until
May of 1979 the price jumped to 11
cents. Now it is between 12 and 14 cents
a gallon. That is the refinery margin on
home heating oil.

These are the people who are working
to keep your trust. I do not know
whether we are in a recession, I do not
know whether we are going into one or
how deep it is going to be or how long
it is going to last, but there is already a
lot of talk on this floor about tax reform,
tax cuts. We are going to have to give
business some more incentives, we are
going to have to give people a break. It
is nonsense to talk about tax cuts while
we stand here imposing a $1 trillion tax
bill on those people for whom we profess
such great concern.

Finally, I want to say, Mr. President,
if you really want to give a tax cut, here
is an opportunity, because my amend-
ment provides that Congress will vote
whether to use the increased amount of
money which my amendment would pro-
vide to go into the social security trust
fund.

In 1980, the rate of social security is
not going up, but the payroll base will.
It is not going to be terribly devastating,
even though the working people of this
country are already being wiped out. In
1981 the devastation starts. You can look
at the rates that you are asking Ameri-
can working people to pay for social se-
curity beginning January 1, 1981, from
there to 1985, and look at the payroll
base. Now there is a tax. If your concern
is for the employer, and particularly the
small business people who are going to
be asked to cough up that 7.65 percent,
or 1.5 percent more in payroll taxes be-
tween now and 1986, do not vote to table
this amendment. Give Congress an op-
portunity to give them and their workers
just some small break.

Finally, Mr. President, if we table this
amendment, there will not be an oppor-
tunity to amend it. I think the Senator
from Wisconsin has a good amendment
in his amendment to exempt the inde-
pendent producers. There are some other
things that I think might be fair and
equitable; but I would rather take this
bill and work downward than take the
Senate Finance Committee’s bill and try
to work upward.

This is an opportunity that will not
again present itself soon. Senators will
have the opportunity to go to the Ameri-
can people over the Christmas holidays,
and those who are running for election
next year can go to their voters next
vear, as they watch those prices continue
fo go un at the pump, ard as they watch
their home heating bills go higher and
higher. Senators are going to have a
chance to go home and say, “Out of that
trillion dollars. we saved $3 billion to $4
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billion to help you pay your home heat-
ing bills.” I have a feeling they will not
be too well received.

Mr. President, I am not going to be-
labor this issue. I just simply want to
say that this is an opportunity for the
Senate to do something right. I know
that some of my appeals here this after-
noon have been highly populistic in tone,
and I do not apologize for that. I feel
very strongly about it.

I am not trying to denigrate the Amer-
ican oil industry. I am not trying to de-
stroy them. I just want them to act right,
and I want the American people to be
treated fairly.

Mr. President, I yield the floor.

Mr. LONG. Mr. President, in a few
moments I am going to move to lay the
amendment of the Senator from Arkan-
sas on the table. I have tried to notify
Senators that I intend to do so, and that
we will vote in a short while.

The Senator from Arkansas indicated,
in the course of his speech, that he really
felt the small independents should be
exempted from his amendment, which
indicates that the Senator does believe
that there is a lot of merit to the idea
of letting someone make a profit if he
finds new oil and can produce more for
it. I am glad to see that at least the Sen-
ator has made some headway in his
thinking.

But, Mr. President. the proposal before
us would mean an 83-percent tax on all
new revenue flowing to the industry as a
result of decontrol. The committee is
onrovosing what amounts to a T0-percent
tax. Obviously, no one can invest in find-
inz energy the money that the Govern-
ment takes. He can only invest the part
that he is able to keep out of the cash
flow, or the part that he is able to bor-
row, and of course his cash flow limits
his ability to borrow.

Mr. MAGNUSON. Mr. President, I rise
in support of the amendment offered by
my good friend. the Senator from Ar-
kansas (Mr. BUMPERS).

I believe this amendment offers the
hest opportunity to strengthen the wind-
fall profits tax.

This is a very simnvle, straightforward
amendment. It would substitute the tax
rate adopted by the House of Represent-
atives for the figures adopted by the
Finance Committee in title I of this bill.
This wonld double the revenue from the
windf~1l profits tax without reducing the
incentives the oil companies need for
further exploration.

Now, the oil industry claims that the
revenue fieures in the House bill will
destroy their incentives to go out and
exnlore for additional oil.

T do not buy this argument.

The oil companies are already making
huege profits.

Let me just mention the profits re-
ported by U.S. oil companies during the
third nuarter of 1979.

Mobil uo 130 percent over the same
period in 1978.

Exxon up 118 percent—with third
quarter profits of over $1 billion.

Gulf up 97 percent.

Conoco up 134 percent.

Standard Oil of Indiana up 49 percent.

Arco up 45 percent.
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Standard Oil of Ohio up 191 percent.

Sun Oil up 65 percent.

Occidental Oil up almost 1,000 per-
cent.

I think the oil companies have plenty
of “incentive” right now.

The oil companies maintain that much
of this profit came from “overseas oper-
ations”; but the fact remains that these
huge profits represent hundreds of mil-
lions of dollars out of the pockets of
American consumers.

Higher oil prices are fueling this Na-
tion's inflation and causing increased
unemployment.

That is why, Mr. President, the Con-
gress must be careful that we do not give
the oil companies unnecessary incen-
tives—at the expense of the American
people.

Let me turn for a minute to a specific
case: A windfall profit tax on new oil.

The oil companies maintain that this
tax as contained in the House bill and
this amendment, will substantially re-
duce exploration for oil.

Again, I do not agree with their anal-
ysis.

The oil company advertisements tell
us that they are working day and night
to find new oil—new oil that is priced
right now at about $14 per barrel.

The experts tell us that the adminis-
tration’s program to decontrol oil will
raise the price to about $30 per barrel
over the next 2 years—more than double
the current price. The House windfall
profit tax would take about $6.50 per
barrel on new oil—that still leaves a lot
of “incentive.”

The Congressional Budget Office esti-
mates that the House windfall tax on
new oil would result in 65,000 barrels per
day less than the Finance Committee
bill. This is a drop in the bucket com-
pared to this Nation's daily consumption
of about 18 million barrels per day. The
65.000 barrel per day difference repre-
sents less than one-half of 1 percent of
U.S. oil consumption.

The House windfall profit tax on new
oil would generate about $71 billion over
the next decade. Money that could go to
develop alternative energy resources, im-
prove transportation efficiency, help low-
income families that are hurt by high
fuel prices, and other purposes.

By my calculations, the “incentive” of
not putting an excise tax on new oil is
worth about $84 per barrel to the oil
companies.

That is an unnecesssary “incentive.”

Without any windfall profit tax, the
decontrol of crude oil would increase oil
company revenues by over one trillion
dollars between 1980 and 1990. After
paying regular U.S. taxes, the oil com-
panies would have an addition $443 bil-
lion left as a result of decontrol.

The Finance Committee windfall tax
bill would take $138 billion—about 29
percent.

The House-passed bill would take $277
billion in windfall profits from the oil
companies over the next decade. The
House bill would leave the oil companies
with $166 billion to stimulate new pro-
duction.

That is $166 billion over and above
the profits they were making before the
decontrol of oil prices.
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Mr. President, if the oil companies use
this money wisely, if they do not waste
it on too many corporate jets and too
many fat corporate salaries—then MTr.
President, I believe that $166 billion, plus
the profits the oil companies are cur-
rently making should provide plenty of
incentive to find new oil and reduce this
Nation’s dependence on foreign oil
supplies.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a very
fine editorial that appeared last Friday
in the Washington Post at the end of my
remarks. The editorial supports the
House windfall tax revenues in place of
the Finance Committee figures.

I want to read the final paragraph:

Without a stiff tax on oil, the rush of
revenues from decontrol and a soaring world
price promise severe damage to the American
economy. If the companies put all the money
into drilling, they will rapidly push explora-
tlon far beyond the point of diminishing re-
turns. If they use the money to diversify into
other businesses, the implications for com-
petition and diversity in the American busi-
ness world are unwholesome. This tax is a
device to maintain a crucial balance that is
in danger of being lost.

Mr. President, the American people
want increased domestic energy sup-
plies—but they do not want to give the
oil companies unnecessary additional
profits and they do not want to give the
oil companies more control over our
economy.

The House windfall tax, contained in
this amendment, strikes a sensible bal-
ance. It will promote more domestic
production by offering reasonable in-
centives. And this amendment increases
windfall profits revenues by $138 billion
over the next 10 years.

Before I close, I want to say that I
understand that the distinguished Sen-
ator from Arkansas wants to reserve the
additional revenue that his amendment
would generate for reductions in social
security taxes.

The Senator knows about my concern
about establishing uncontrollable trust
funds—I will have more to say about
this subject later.

The Senator from Arkansas and I
have discussed this matter and the re-
serve created by this amendment would
be subject to the Congress budget proc-
ess and to the appropriate authorizing
and appropriations committees.

Therefore, I am pleased to support
this amendment and I urge its adoption.

There being no objection, the editorial
was order to be printed in the REecorbp,
as follows:

THE O WINDFALL TaAX

To make up your mind about the wind-
fall oil profits tax, now under vigorous de-
bate in the Senate, it helps to begin with a
little arithmetic. President Carter has com-
mitted the country—properly and neces-

sarily—to decontrolling oll prices over the
next two years. If you assume, as most peo-
ple do, that the world price will be over $30
a barrel by then, the gross revenues of the
U.S. domestic oil producers will double over
those two years. Their revenues will increase
by some §60 billion.

The windfall profits tax has nothing to
do, in fact, with profits. It is an excise tax—
that is, a tax on each barrel of oll produced,
The questions now before the Senate are
how high to set that tax, and whether to
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vary it on the different categorles of oil. The
bill being debated in the Senate, drafted by
its Finance Committee, would raise about
half as much money as the version passed
by the House last June. Which is right?

The evidence weighs heavlly in favor of the
House bill. The oll industry objects that the
House bill would destroy incentives for fur-
ther exploration. That’s nonsense. Under the
House bill, a barrel of newly discovered oil
sold at 830 would pay a windfall tax of $6.50.
That’s hardly confiscatory—particularly when
you remember that a similar barrel of newly
discovered oll today is sold, under the con-
trols, for less than $14, and exploration con-
tinues at a high rate.

Under the Senate bill, newly discovered oil
would pay no tax at all. It would be exempt,
to stimulate further discovery. But the Con-
gressional Budget Office, like most other ana-
lysts, warns that domestic production is very
unlikely to rise, regardless of prices offered.
The only real question is how fast production
falls. The higher the price, the slower that
decline—but large differences in price incen-
tives seem to offer only modest differences
in the amounts of oll that will be found and
brought to the market.

There are several basic principles that this
new tax ought to reflect. It ought to follow,
in general, the House bill in cutting down
excessive incentives. But it could well follow
the Senate bill in tilting decisively in favor of
new discoveries, rather than heavy produc-
tion from old fields. Third, the idea of segre-
gated trust funds is a fundamentally bad
one. Both bills would put this tax’s revenues
in trust funds; the normal appropriations
process works a great deal better.

Without a stiff excise tax on oll, the rush
of revenues from decontrol and a soaring
world price promise severe damage to the
American economy. Tf the companies put all
of the money into drilling, they will rapidly
push exploration far beyond the point of
diminishing returns. Tf they use the money
to diversify into other businesses, the impli-
cations for competition and diversity in the
American business world are unwholesome.
This tax is a device to maintain a crucial
balance that is in danger of being lost.

Mr. LONG. It seems to me, Mr. Presi-
dent, that the issue has been pretty well
discussed, and I therefore move that the
Bumpers amendment be laid on the table.

THE PRESIDING OFFICER. The
question is on agreeing to the motion to
lay on the table.

Mr. LONG. I ask for the yeas and nays,
Mr. President.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to lay
on the table the amendment of the Sen-
ator from Arkansas. The yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr.
Harry F. Byrp, Jr.), the Senator from
California (Mr. CransTON), the Senator
from New Hampshire (Mr. DurgIn), the
Senator from Alaska (Mr. GrRAVEL), the
Senator from South Carolina, (Mr. HoL-
LmNGs), the Senator from Hawaii (Mr.
InouyEe), the Senator from Michigan
(Mr. LeEvIN), the Senator from Maine
(Mr. MuskIe), the Senator from Georgia
(Mr. Nunn), the Senator from Rhode
Island (Mr. PeELL), the Senator from
Tennessee (Mr. Sasser), the Senator
from Illinois (Mr. STEVENSON) , the Sena-
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tor from Georgia (Mr. TALMADGE), and
the Senator from New Jersey (Mr. WiL-
L1aMs) are necessarily absent.

I further announce that, if present and
voting, the Senator from New Hampshire
(Mr. DurkIN), the Senator from Michi-
gan (Mr. Levin), and the Senator from
Rhode Island (Mr. PELL) would each vote
“nay.”

Mr. STEVENS. I announce that the
Senator from Tennessee (Mr. BAKER) , the
Senator from Iowa (Mr. JEpsEN), the
Senator from Kansas (Mrs. KASSEBAUM) ,
and the Senator from Delaware (Mr.
RortH) are necessarily absent.

The PRESIDING OFFICER. Are
there other Senators in the Chamber
wishing to vote who have not done so?

The result was announced—yeas 50,
nays 32, as follows:

[Rollcall Vote No. 426 Leg.]

YEAS—560

Goldwater
Hart
Hatch
Hatfleld
Hayakawa
Boschwitz Heflin
Burdick Heinz
Byrd, Robert C. Helms
Cannon Humphrey
Chafee Johnston
Cochran Laxalt
Danforth Long

Dole Lugar
Domenici Matsunaga
Durenberger McClure
Melcher
Percy

NAYS—32

Ford
Huddleston
Jackson
Javits
Eennedy
Leahy
Magnuson
Mathias
McGovern
Metzenbaum
Morgan

NOT VOTING—18

Inouye Roth
Jepsen Sasser
Kassebaum Stevenson
Levin Talmadge
Muskle Williams

Pressler
Pryor
Randolph
Schmitt
Schwelker
Simpson
Stafford
Stennis
Stevens
Stone
Thurmond
Tower
Wallop
Warner
Young
Zorinsky

Armstrong
Baucus
Bellmon
Bentsen
Boren

Moynihan
Nelson
Packwood
Proxmire
Ribicoff
Riegle
Sarbanes
Stewart
Tsongas

Eagleton Weicker

Exon

Baker
Byrd,

Harry F., Jr.
Cranston
Durkin
Gravel Nunn
Hollings Pell

So the motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
amendment of the Senator from Arkan-
sas (Mr. BumpERS) is tabled, taking with
it the pending second-degree amend-
ment offered by the Senator from Louisi-
ana (Mr. LoNG).

Mr. LONG. I move to reconsider the
vote.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Message
from the House.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that Mr. Sheets of
my staff be accorded the privilege of the
floor during consideration of this meas-
ure.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
the amendment offered by the distin-
guished Senator from Arkansas pre-
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sented a difficult choice. The primary
task before us is to strike the appropri-
ate balance between increasing domestic
oil production and redistributing wind-
fall revenues accruing to the oil com-
panies for necessary and urgent public
purposes. To some, it would appear that
the amendment to substitute in toto the
House-passed version of the windfall
profit tax for the Finance Committee bill
is the best way to vote for increased tax
revenues. The Finance Committee bill
raises $138 billion over the 11-year peri-
od from 1979 to 1990, while the House bill
raises revenues of $276 to $278 billion
over the same period.

There can be no question that we must
enact a meaningful windfall profit tax.
The American public, viewing the ex-
traordinary profits accruing to the oil
companies as a result of decontrol and
soaring world oil prices, expects nothing
less. However, I do not believe that adop-
tion of the House bill is the best or most
effective way to achieve that result and
for that reason I voted to table the
amendment. We are not seeking to pun-
ish the oil industry. We are seeking to
devise the best possible tax which will
provide a blueprint for our Nation's
energy future.

The prodigious efforts of the Finance
Committee have produced Ilegislation
which should serve as the starting point
for consideration of specific measures to
increase tax revenues. The balance be-
tween private sector profits and public
sector revenues must be carefully
weighed. There is no single formula,
therefore, which achieves thiz balance.
Rather, the expertise of the Finance
Committee bill should be used as the
basis for refining this legislation to ar-
rive at a fair, equitable, and meaningful
tax.

I can appreciate the sincere dedication
that was manifested by those who voted
against the tabling motion and who sup-
ported the amendment offered by the
very distinguished Senator from Arkan-
sas. I can understand their strong feel-
ing that the bill that is before the Sen-
ate should perhaps be tightened up in
one way or another so as to raise addi-
tional revenues. However, I felt that the
Finance Committee, having worked long
and diligently and hard to report a bill,
that the Senate should at least work its
will on the basis of that measure, amend-
ing it where it feels that it should be
amended, rather than to substitute for
that work the bill that had been reported
from the House. It is for that reason that
I voted to table it.

(Mr. ZORINSKY assumed the chair.)

Mr. MOYNIHAN. Will the Senator
yield?

Mr. ROBERT C. BYRD. Yes.

Mr. MOYNIHAN. May I say how grati-
fied I was to hear the distinguished ma-
Jjority leader describe the bill on the floor
as a starting point? I ask the majority
leader—rhetorically, obviously: He is
aware, I am sure, that a number of mem-
bers of the Committee on Finance have
amendments at the desk which. we feel,
would improve these measures. These
are proposals supported by the adminis-
tration. They are sound, in our view.
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They will come very close to the amend-
ments that the majority leader has
spoken of. He indicates that he is
aware of this and, as he knows, we shall
be presenting these in the course of the
day.

Mr. ROBERT C. BYRD. Yes; I am
well aware of these amendments and
I may very well vote for some amend-
ments and I may vote against some
others. But I feel the Senate should
work its will on the bill that has been
reported by the Senate’s committee. I do
not feel that we ought to reject the prod-
uct of many weeks or even months of
work on the part of our own Committee
on Finance and accept, in toto, a House
bill on the same subject. I do not be-
lieve that all wisdom is reposited on the
other side of the Capitol. I think there
is a good bit of wisdom over there, but I
have long favored having our own com-
mittees work, examining the product of
craftsmanship on the part of those com-
mittees, and having the Senate work its
will on the basis of the Senate product,
improving that if it feels it can be im-
proved, and then going to conference to
work out the areas of difference that need
to be resolved in conference.

As T say, I shall study the amendments
that are called up from time to time to
this bill. T shall undoubtedly support
some of them. I shall not support all of
them, I venture to say, because I under-
stand there are 80-some amendments at
the desk now.

I certainly want to see the Senate
Committee on Finance have its oppor-
tunity to defend its product. I want to
see the bill that has been reported by
the Senate Finance Committee carefully
examined on the floor of the Senate. We
have the process, that has been duly re-
fined over a period of almost two cen-
turies now, whereby we can amend the
Senate bill. I am glad that the Senate
voted for the tabling measure, because I
think the Senate bill is entitled to that
kind of consideration. I do not say this
to cast any kind of aspersions or reflec-
tions on the Senators who voted against
the tabling motion. This is my own opin-
ion that I am expressing, but I am ex-
pressing it from the standpoint of a
Member of the institution who believes
that we ought to give our just regard fo
the product that has been brought to the
floor after a long period of time by one
of our own committees and have the
Senate work its will on that bill.

Mr. MOYNIHAN. I am very happy to
hear the remarks of the majority leader.
Mr. JAVITS. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. JAVITS. It is a fact, that this
would have represented, if the tabling
motion had gone down, the substitution
of the House bill for the Senate one; but
it is a fact, is it not, that the House ve-
hicle could have been amended just as
readily?

Mr. ROBERT C. BYRD. Yes.

Mr. JAVITS. So this was not a vote
on substituting the House bill for the
Senate bill. T would have voted the other
way if it were the House bill as a substi-
tute. But. in all fairness to those who
voted no, I believe, speaking only for my-
self, that it was a question of the princi-
ple of adopting another framework in
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order to operate on that by way of
amendment. Any part of the Senate bill
could have been amended. Indeed, Sena-
tor Lonc had already introduced one.

So as I say, I feel I would have voted
the other way if I thought this would
have ended it. But the Senate had one
view; I and others had another view.

Mr. ROBERT C. BYRD. The Senator
is correct, that the Senate would have
had an opportunity to amend the House
bill -

Mr. JAVITS. And could have rejected
it.
Mr. ROBERT C. BYRD. And could
have rejected it, that is true. But as I
say, I feel I owe it to the Senate com-
mittee, whatever committee it may be—
Labor and Human Resources or whatever
committee it is—to support the product
of that committee at least up until the
final vote.

I may vote against the bill. I have done
that before, also. But I am not for sub-
stituting a House bill, ordinarily, for the
product of a Senate committee. That is
what I am saying.

Mr. JAVITS. The Senator felt so
strongly about it that he decided to cut
it off today.

Mr, PERCY. Will the Senator yield for
a comment?

Mr. ROBERT C. BYRD. Yes.

Mr. PERCY. I very much appreciated
the statement of the majority leader be-
cause it so well reflected the thought
I can take into account fully what the
distinguished senior Senator from New
York has said, but in looking at the
Senate bill, I felt it is a basis, and I shall
vote, probably, for some amendments.
But I think there are some basic prin-
ciples that ought to be preserved.

For instance, if the House bill were
the vehicle on which we build, we begin
with the fact that there will be no ex-
emption for newly discovered oil or for
tertiary recovery until 1990. I do not
know whether the world can wait that
long. I do not know whether the United
States can wait that long.

Do we not know today approximately
how much it is going to cost for tertiary
recovery?

I have been in the oil fields in South-
ern Illinois and in other areas, in lab-
oratories, and we know it is going to
cost $30 to $35 a barrel. The oil is there,
We are capping the wells before we go
after it.

If we get in, we might as well get it
while we are working on those wells.
But we have to recognize it will cost more
money and we have to have a good deal
more incentive, just as for newly dis-
covered oil.

I think the Finance Committee is ab-
solutely right in what it has done. The
foundation is laid. Certainly, these ex-
emptions are exactly what we want—the
incentive to go out and discover more do-
mestic oiI: bring it onstream, not by
1990, but in the 1980’s when we really
need it. We need it today.

I commend the committee for its fore-
sight and the research it has done in
these areas which I fully support.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Illinois for his comments.
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I have only a few more remarks and
then I will yield the floor.

Mr. President, the windfall profit tax,
as has been indicated by the distin-
guished chairman, is the largest single
tax bill on any industry which has ever
been considered by the Congress. The
revenues which potentially can be raised
are startling to contemplate. This is more
than a measure to promote the produc-
tion of energy, although that must re-
main one of our foremost considerations.
This debate will require each of us to
examine some of the fundamental as-
sumptions which underlie our present tax
and budget policies. There is little ques-
tion that our deliberations here will af-
fect this Nation's future for the next
generation to come. We must exercise the
greatest wisdom and restraint as we con-
sider the issues before us.

One of the most critical components
of our program to reduce foreign oil im-
ports is the production of more domestic
oil and natural gas. This was the primary
motivation behind the President’s deci-
sion to decontrol the price of domestic
crude oil, in the hopes that higher prices
will spur greater production and conser-
vation. I believe that this decision was
the correct one, and will ultimately lead
to increased energy self-sufficiency.
However, as a result of decontrol and
rapidly escalating world oil prices the
producers of oil will reap tremendous
profits that are not necessarily attribu-
table to increased costs of production.
The President initially proposed that a
windfall profit tax be imposed upon a
portion of those revenues, returning
those funds to the Treasury for uses
which benefit all the American people,
such as mass transit, assistance to the
poor and elderly and alternate energy
development.

Acting under their appropriate consti-
tutional mandate, the House passed its
windfall profit tax bill in late June. At-
tempting to strike a balance between do-
mestic oil production in the private sec-
tor and tax receipts that could be used
in the public sector, the House bill raises
significant revenues while still leaving
substantial funds in the hands of the oil
producers to be used for future explora-
tion and development. The House bill
does not approach the difficult problem
of distributing the revenues which are to
be raised.

Over the last several weeks, the Fi-
nance Committee has considered in great
detail each of the policy and legal issues
which comprise this legislation. I take
this opportunity to congratulate the dis-
tinguished chairman of the Finance
Committee, my good friend Senator
Long, for his leadership in this endeavor.
His wisdom and expertise guided the de-
liberations of the committee and his good
sense of humor made a difficult and ar-
duous task a little easier. I must also
commend the distinguished Senator from
Kansas (Mr. DoLe) for his able assist-
ance as well, Each member of the com-
mittee offered significant contributions
to the deliberations and the committee’s
careful study of the issues involved, as
incorporated in the lengthy committee
report, will aid each of us in th's debate.

Strong opinions have been registered

November 26, 1979

regarding the necessity of this tax. Spir-
ited disagreement has characterized com-
mittee consideration of the amount of
revenue the tax should raise and the uses
to which the revenues should be applied.
Some believe that the proceeds from de-
control should be returned to the oil
companies for reinvestment in new do-
mestic energy production.

While any windfall profits tax must be
falr and equitable, with the purpose of
producing the maximum amount of en-
ergy, there is a limit to the amount of
money that can be effectively put to use
for oil exploration and development. Re-
cent oil company rrofits demand that we
take a hard look at how the extraordi-
nary profits to be derived from oil price
decontrol are to be distributed.

Many belleve that higher prices will
nos result in significantly greater oil pro-
duction or that the cost of such incre-
mental production will far exceed the
cost of alternate fuel development. We
are witnessing an unprecedented trans-
{er of wealth from the consumers of en-
ergy to the producers of oil, which car-
ries with it profound implications for the
balance of strategic and economic power
in the world. This transfer of wealth also
jeopardizes the financial security of many
of our citizens and imposes an intoler-
able burden upon the poor and the el-
derly, who are least prepared to cope with
skyrocketing energy costs. While we must
resist the temptation to cure all our eco-
nomic ills with this measure, there is
little ouestion that sufficient revenues
may be raised by this tax to further im-
portant public purposes.

This matter is of the utmost impor-
tance to the future of our country. The
decisions we will make on these ques-
tions will, to a large measure, affect our
course at home and abroad for the next
decade and beyond. The eves of the
American puklic are focused on the Sen-
ate and we are expected to take mean-
ingful action. This is a time for careful
thought and deliberation as we consider
th's critical legislation.

Mr. President, I yield the floor.

Several Senators addressed the Chair.

Mr. HEINZ. Mr. President, first, let me
say to the majority leader that I did not
mean in any way, shape, or form to in-
advertently interrupt his very learned
discourse a moment ago. If I even caused
him to hesitate at all, I apologize to him
for having had the conversation I did
with the distinguished chairman of the
committee.

Mr. ROBERT C. BYRD. I think the
Senator is very gracious to say this. We
all forget at times and engage in our
conversations on the floor, and I do the
same, always without any intention or
even thought I may be disturbing some
other Senators.

Mr. HEINZ. I thank the distinguished
majority leader for his understanding.

AMENDMENT NO. 653
(Purpose: To eliminate the exclusions ap-
plicable to coke and coke gas under the
alternative energy property rules)

Mr. HEINZ. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER (Mr. MAT-
SUNAGA) . The amendment will be stated.
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The assistant legislative clerk read as
follows:

The Senstor from Pennsylvania (Mr.
HeiNz), for himself and Mr. RoserT C. BYRD,
Mr. Forp, Mr. GLENN, Mr. RaNpoLPH, Mr. HuD-
DLESTON, Mr. BayH, Mr. SCHWEIKER, Mr. Ea-
GLETON, Mr. BENTSEN, Mr. WaARNER, and Mr.
STEWART, proposes an amendment numbered
653.

Mr. HEINZ. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 115, between lines 22 and 23, In-
sert the following new subsection:

(b) CoKE AND COKE GAS.—

(1) In GENERAL.—Subparagraph (A) of sec-
tion 48(1) (3) (relating to alternative energy
property) is amended by striking out *‘(other
than coke or coke gas)' In clauses (ii1) and
(v).

{2) ErFecTIVE DATE—The amendment made
by paragraph (1) shall apply, under the rules
applicable under section 48(m) of the Inter-
nal Revenue Code of 1954 (relating to appli-
catlon of certain transitional rules), after
the date of enactment of this Act.

On page 115, line 23, strike out “(b)" and
insert in leu thereof “(c)".

Mr. HEINZ. Mr. President, I offer this
amendment, which has been printed as
No. 653, on behalf of the following co-
sponsors: The Senator from West Vir-
ginia (Mr. RoBerT C. BYRp), the Senator
from Kentucky (Mr. Forp), the Senator
from Ohio (Mr. GLENN),.the Senator
from West Virginia (Mr. RanpoLprH), the
Senator from Kentucky (Mr. HUDDLE-
sToN), the Senator from Indiana (Mr.
BayH), the Senator from Pennsylvania
(Mr. SCHWEIKER) , the Senator from Mis-
souri (Mr. EacLETON), the Senator from
Texas (Mr. BENTSEN), the Senator from
Virginia (Mr. WarNER), and the Senator
from Alabama (Mr. STEWART) .

This amendment would make coke-gas
producing equipment eligible for the
alternative energy property investment
tax credit. In the last Congress an
identical amendment was offered by
my colleague from Pennsylvania (Mr.
ScHwWEIKER) and was passed by the
Senate, but dropped in conference.

This amendment rectifies a glaring
anomaly in present law. At the same
t'me, it will help to remedy our balance-
of-payments deficit, bolster our weak-
ening steel industry, and decrease our
need to rely upon foreign oil. It thereby
responds directly to some of the most
urgent problems facing our Nation’s
economy today.

When the Energy Tax Act of 1978 was
enacted, coke-producing equipment was
excluded from consideration as alter-
native energy property. It is ineligible for
the alternative energy property invest-
ment tax credit. But there is no warrant
whatsoever for this exclusion. Coke ovens
convert coal into coke, which is used pri-
marily by the steel industry to fuel its
blast furnaces. In so doing, they produce
a medium-Btu byproduct gas that is
used by industry as a substitute for
petroleum and natural gas. It is esti-
mated that the equivalent of one barrel
of oil is obtained in the form of this by-
product gas for each ton of coke pro-
duced. The fact of the matter is that

CONGRESSIONAL RECORD — SENATE

coke ovens are presently the only full-
scale production-tested coal gasifiers in
commercial operation in the United
States. They are, in short, exactly the
kind of alternative energy property this
tax credit was intended to further, mak-
ing possible shifts from oil and natural
gas to other fuels.

It is not just the principle of the thing
that makes our amendment so impor-
tant, and prompts us to renew our ef-
forts. There has been a growing and
well-documented decline in the U.S. coke
production capacity. And unless imme-
diate steps are taken to check this trend,
grave consequences are threatened for
our economy as a whole in the coming
decade.

In 1978, for the first time in 40 years,
the U.S. metallurgical coke industry
produced less than 50 million tons of
coke, an output 14 percent below our
consumption requirements. And that
output was 9.2 percent lower than the
year before. Our Nation's coke produc-
ton capacity has been declining for
vears; in all likelihood, the rate of de-
cline will only worsen as we enter the
1980°s. By 1985, we can expect to be
capable of producing over 16 million
tons less coke than 10 years earlier.

At the heart of the problem is the age
and deteriorating condition of our coke
production facilities. Much of the equip-
ment has decayed to the point where it
cannot be operated efficiently or in com-
pliance with environmental regulations,
necessitating rehabilitation or complete
replacement. But the costs are stagger-
ing; in the last 10 years, the price of
installing a 1-million-ton coke-oven
battery has increased almost 150 per-
cent, to $200 million. Consequently, coke
ovens are now being retired faster than
they can be replaced. Many have had to
be retired prematurely in order to avoid
violating environmental regulations.

Because of the inadequate domestic
supply, our steel industry has had to
turn increasingly to imported coke to
meet its needs. There is great irony in
this, since the United States has the
largest and best coking-coal reserves in
the industrialized world. Last year we
imported 5.7 million tons of coke,
amounting to 10 percent of our require-
ments, a jump of 1.8 million tons from
the year before, and the sixth consecu-
tive year that we have imported over
1 million tons.

Those 5.7 million tons of imported
coke represent over a half-billion dollar
contribution to our balance-of-payments
deficit.

Because we did not produce that coke
domestically, we lost the equivalent of
10 million barrels of oil in by-product
coke gas. At current prices for imported
oil, that would represent an additional
$200 million contribution to the trade
deficit.

So the coke we import puts a double
burden on our trade balance.

But the human side of the problem is
even sadder. Those 5.7 million tons of
imported coke represent the jobs of
3,400 coke-plant workers and 6,000 coal
miners.

Should this erosion of coke production
capacity be permitted to continue, we
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could easily be importing 10 million tons
of coke a year by the early 1980's. That
would represent over a $1 billion annual
contribution to our trade deficit. It
would also mean the loss each year of
the equivalent of 20 million barrels of
oil, not to mention the jobs of upward
of 15,000 steel and coal workers.

Of course, these figures all assume
that we would be able to import the coke
we need in the future; however, there
is real question about that. Imported
coke is readily available at the moment,
but only because it is not needed else-
where. West Germany is our principal
foreign supplier, and the German steel
industry has lately been operating far
below capacity. But should the demand
for steel increase, German coke pro-
ducers would be obliged to accord prior-
ity to their domestic customers. The
price of coke exported to the United
States would rise steeply—that is, if
there was any coke left over to be
exported. Other nations could not be
counted on to supply our needs, since
coke production capacity has been de-
clining worldwide. We could be faced
with the sorry spectacle of an American
steel industry forced to remain partly
idle in periods of peak demand, while
American needs were met by increased
imports of steel at high noncompetitive
prices.

We have no alternative but to respond
to this situation the only way we can, and
that is, to rebuild our coke production
facilities. Steelmaking processes that use
other fuels have their limits; electric
blast furnaces, for example, must be fed
with scrap iron, and there is hardly
enough of that for our needs. But the
costs of rebuilding—which would have
to be borne by a steel industry already
desperately short of capital—are, as I
mentioned earlier, enormous. Adding the
capacity for an additional 6 million tons
of coke production would require an in-
vestment of $120 million per year for 10
vears. And that figure must be combined
with the yearly capital outlay needed to
replace deteriorating coke ovens. If we
were to adopt the same rate of replace-
ment as our foreign competitors, the
annual U.S. steel industry investment in
coke oven facilities would have to come
to $560 million per year.

The amendment I am offering pro-
vides an incentive toward renovating
coke production facilities at an acceler-
ated rate. It extends the 10 percent sup-
plemental alternative energy property
tax credit to investments in the replace-
ment or rebuilding of coke ovens. And
combined with the affirmative commit-
ment provisions of the Windfall Profit
Tax Act, it makes this credit available for
costs incurred in coke oven reconstruc-
tion before January 1, 1991, so long as
engineering studies have been com-
pleted and necessary environmental and
contruction permits have been applied
for before January 1, 1983, and binding
contracts to acquire at least 50 percent
of the cost of all permanent equipment
have been entered into before January 1,
1986. The effect will be to facilitate steel
companies’ planning and investment;
and encourage them to advance their
time schedules for rehabilitating coke
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ovens. Lost coke production capacity
caused by premature equipment retire-
ment would be more rapidly replaced.
And the sooner our domestic production
decline can be checked, the less foreign
coke we will need to import in the years
ahead.

The cost of this amendment would be
a cumulative maximum of $277 million
over 6 years.

I strongly urge your support. We ha\{e
here a way to respond to so many criti-
cal problems in a reasonable and con-
structive manner. We can bring an in-
dustry ‘into compliance with environ-
mental regulations not by forcing it to
shut down operations, but by encourag-
ing it to rebuild and modernize. We can
take advantage of coal lying ready-to-
hand under our own soil, rather than go-
ing to the costly absurdity of importing
a coal product from abroad. We can
boost our production of a proven alterna-
tive fuel, and decrease our need to rely
upon uncertain foreign sources for our
energy supply. The benefits will be
greater energy self-sufficiency, more jobs
for workers in regions of our Nation that
suffer from chronic underemployment,
stronger domestic steel and coal indus-
tries, and a check on the perilous
burgeoning of our balance-of-payments
deficit.

Mr. President, I have discussed this
amendment with the minority manager
of the bill and with the majority man-
ager. I understand that Senator DoLE
supports the amendment, and I know of
no objection to it.

Mr. DOLE. Mr. President, will the Sen-
ator yield?

Mr. HEINZ. I yield.

Mr. DOLE. Mr. President, the Senator
from Kansas has no objection to the
amendment. In fact, I support the
amendment and supported it at the time
it was discussed in the committee.

I am not certain that the Senator re-
cited the cost per barrel, but it is about
$9.

Mr. HEINZ. According to the figures
prepared for us by the Joint Committee
on Taxation, the cost per barrel saved
over the 3 years of this amendment
would be approximately $9.23. Obviously,
when you are paying $18 or $23.50 for
the on-the-spot market price of $30 or
$40 per barrel, that is an investment we
should not pass up.

I thank the Senator for raising that
point.

Mr. DOLE. I have no objection to the
amendment.

Mr. HEINZ. I yield the floor.

Mr. LONG. Mr. President, this is not
a minor amendment. This amendment
does have a revenue impact that the Sen-
ate would like to know.

It is estimated that this would cost $17
million in calendar year 1980. Over a
period of time, the cost would increase
as the credit would be used in more and
more facilities, and by 1982 it is estimated
that the cost would be $277 million. If
this were extended through 1990, the
cost would go up to about $858 million.

Mr. President, this matter was con-
sidered when the Senate was considering
another major energy bill which was
reported by the Finance Committee some
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2 years ago, and the amendment was
agreed to by the Senate. It was not agreed
to in conference because of opposition on
the House side.

Mr. President, I am very much aware
of the support for the amendment. The
Senator from Pennsylvania is joined by
the majority leader, Mr. RoBerT C. BYRD,
by the Senator from EKentucky (Mr.
Forpn), the Senator from Ohio (Mr.
GLENN), the senior Senator from West
Virginia (Mr. RanpoLpPH), the Senator
from Kentucky (Mr. HuppLESTON), the
Senator from Indiana (Mr. BavyH), the
Senator from Pennsylvania (Mr.
ScHWEIKER), the Senator from Texas
(Mr. BENTSEN), the Senator from Vir-
ginia (Mr. WarNer), and the Senator
from Alabama (Mr. STEWART).

Mr, President, personally, I have no
objection to the amendment, and I am
not aware of anyone who is strongly op-
posed to it. T assume that there may be
some opposition on the House side. How-
ever, for the purpose of offering the Sen-
ate the opportunity to vote on it and to
propose that the House consider it, I
would be willing to vote for the amend-
ment. If anvone cares to oppose the
amendment, I will be glad to hear the
argument. I am not aware of any oppo-
sition to the amendment here.
® Mr. GLENN. Mr. President I join my
colleagues in urging passage of this
amendment to the Crude Oil Windfall
Profit Tax Act of 1979. This amendment,
which I have cosponsored with Senator
Hemnz and others, would assure the elig-
ibility of coke-gas producing equipment
for the additional 10-percent alternative
energy property tax credit enacted last
year.

Passage of this legislation is of critical
importance to our Nation’s balance of
pavments, the modernization of our steel
industry and the economic viability of
Ohio’s coking industry.

Coke is an essential fuel in the pro-
duction of iron and steel. The U.S. steel
industry presentlv derives approximately
two-thirds of its energy needs from coke
and coke-gas. In recent years, however,
the U.S. steel industry has seen its do-
mestic supplies of coke diminish at an
alarming rate. Since 1970, U.S. coke pro-
duction has fallen 25 percent, with Ohio
coke production down 33 percent. This
dramatice decline has been matched by
a dramatic rise in coke imports. Accord-
ing to'a report on the U.S. coke industry,
coke imports jumped from 1.8 million
tons in 1977 to 5.7 million tons in 1978.
These alarming statistics are particularly
disturbing in light of the fact that the
United States has the largest and best
coking coal reserve in the world and
that Ohio itself accounts for 16 percent
of U.S. coke production.

This growing dependence on foreign
sources of coke is unnecessary and can be
overcome. The shortage of coking capac-
ity in the United States is due to the lack
of capital required to build new coke
ovens and bring old ovens into compli-
ance with environmental standards. This
amendment would provide an incentive
for new investments in the moderniza-
tion and expansion of coking facilities.
In so doing it would help to reinvigorate
the U.S. steel industry and stabilize em-
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ployment in Ohio’s steel communities
where readily available coal and an
abundance of skilled labor await this op-
portunity to revive America’s coking
capacity.®

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I am pleased to cosponsor an
amendment to the windfall profits tax
that will assure the eligibility of coke-
gas producing equipment for the alter-
native energy tax credit enacted in 1978.

In 1973, total U.S. coke production was
63.5 million tons. The 1979 total is esti-
mated to be about 52.5 million tons. The
reduction of 11 million tons translates in-
to 16 to 19 million tons of metallurgical
coal, which would be mined by 10,800 coal
miners. In West Virginia alone, here are
8,500 metallurgical coal miners unem-
ployed today and countless others that
are working shortened work weeks.

The cumulative effect of certain en-
vironmental regulations may hinder ef-
forts by the coke industry to maintain
and expand its currently reduced manu-
facturing capacity. The industry must re-
place rapidly aging equipment and invest
in required environmental controls. This
is the kind of investment that the alter-
native energy tax credit should encom-
pass in order to encourage the use of non-
petroluem energy sources and increase
our energy selfsufficiency. The promotion
of coke production through such invest-
ment will insure the industry’s vitality
and guarantee maximum employment
opportunities for our coal miners.

Mr. HEINZ. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. HEINZ. Mr. President, we have
sent a “Dear Colleague” letter on this
amendment and advised each Senator’s
office. I am aware of no objection to the
amendment. On that basis, I would be
willing to yield ba-k the remainder of my
time.

Mr. LONG. Mr. President, I believe
the Record sufficiently shows what the
merits of the amendment are. So far as I
am concerned, I am prepared to vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
offered by the Senator from Pennsyl-
vania.

The amendment was agreed to.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, while wait-
ing for someone to offer an amendment,
the Senator from Kansas will take a few
moments to discuss amendment No. 629,
which I may call up later or may modify
or revise to accommodate the interests
of other Senators. I will not offer the
amendment at this time.

My amendment is designed to ease the
troublesome cash flow problems faced
by fuel oil dealers as a result of greatly
increased oil prices. These increases are
due, in part, to the decontrol of domes-
tic oil prices, and therefore, this issue
is tied directly to the measure before us.
The amendment simply increases the
statutory ceiling on Small Business Ad-
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ministration guaranteed loans to fuel
oil dealers from the current $500,000 to
$¢1 million. While such an amount may
seem excessive on its face, the fact that
fuel oil prices have nearly doubled in
the last year means that the increase ac-
tually keeps the maximum amount of the
available loans in line with the amount
that was available to dealers last year.

Mr. President, everyone is concerned
about the impending fuel oil crisis
created by rising OPEC prices and de-
control of domestic oil. Most people
are aware of the impact of higher prices
on consumers, particularly the aged
and poor who live on fixed incomes or
very limited, already strained budgets.

We are familiar with the horror stories
of old people freezing and poor people
having to choose between food and heat,
and we are demanding that something
be done to solve the problem. The Sen-
ate spent 3 days recently addressing
that very issue, and both the Finance
Committee and the Labor and Human
Resources Committee devoted several
weeks to the problem this fall.

There is a related problem that has
not had the same kind of attention—a
problem that is particularly prevalent
in areas where heating oil is widely used.
That problem is the impact of greatly
increased oil prices on small and medium
sized fuel oil dealers. We had testimony
on the issue before the Finance Com-
mittee.

I think to summarize the problem, in
some areas because of the increased
OPEC prices and because of the short-
ened credit terms, some of the fuel oil
dealers are almost required to demand
cash on the barrelhead when the fuel oil
is delivered.

The financial stability of fuel oil deal-
ers is an integral part of the energy crisis
facing us this winter. If we do not take
steps to assure the viability of these busi-
nesses, the impact on consumers will be
much harsher than many realize. The
Better Home Heat Council is predicting
that 300 fuel oil dealers in New England
alone will go out of business in the next
30 months unless some assistance is pro-
vided, and business failures in the indus-
try could mean homes without heat dur-
ing the winter.

My staff and I have spent the last sev-
eral weeks discussing this matter with
fuel oil dealers, bankers, accountants,
and others who are familiar with the
financial crisis which is brewing. I have
learned that fuel oil companies, which
are generally family businesses with tra-
ditionally low profit margins, are facing
new capital demands this year which can
only be described as frightening.

The problem facing fuel oil dealers is
one of cash flow, that is, having sufficient
money on hand to pay their own bills
while waiting to receive payments due
from customers. There are two factors
which contribute to the cash flow
problem.

On the supplier side, dealers have to
pay more for the product they buy and
they have to pay sooner (within 10 days
or less) without receiving cash discounts
previously available to them for early
payment. Unfortunately, oil producers
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and suppliers have not been responsive
to suggestions that they improve credit
terms to dealers. It would certainly go a
long way toward solving the cash flow
problem for dealers if the suppliers
would return to the 30-day credit terms
of last year. But now I understand in
most cases it is probably 10 days or less.
That is on the supplier side.

On the customer side, dealers accumu-
late greater customer debt for the fuel
they sell, although they do not sell a
larger volume than last year, and their
customers are having more trouble pay-
ing in a timely manner. Some banks have
instituted agreements with dealers to
allow customers to buy heating oil with
credit cards. While this is helpful, many
of the problems with collecting on cus-
tomer accounts will remain despite such
financing arrangements.

To put it simply, on the one hand,
dealers have to come up with substan-
tially more money in a shorter period of
time to pay their suppliers, and on the
other hand, they are owed a lot more
money which they often have to wait
longer to get. If the fuel oil dealers do
not pay their suppliers, they are cut off
immediately. If their customers do not
pay them, the dealers generally end up
carrying them on the books for an ex-
tended period.

The fuel oil dealers feel they are at
the mercy of their suppliers, many of
which are large oil companies. As one
New Hampshire small businessman put
it, “The oil companies have us in a com-
promising position. We can't get sup-
plies anywhere else. They say ‘We are
raising the price,’ and we have to say
‘Thank you very much’."”

A lot of concern has been expressed in
this Chamber that consumers are having
their heating oil supplies cut off. While
it is true that some consumers have been
cut off, that is the exception rather than
the rule. Most often a fuel oil dealer only
makes the decision to cut off a customer
if the alternative is the failure of his
business.

A Massachusetts dealer told me that a
customer recently called to explain his
financial problems and showed that he
would be unable to meet the $75-a-
month budget payment plan which the
dealer had set up for him. The dealer
agreed that the man could pay $50 a
month instead and asked that he pay
additional amounts whenever he had the
money.

A fuel oil dealer in Vermont explained
the problem in depth:

The impact on consumers will be about
double this year. There are widows and el-
derly people up here who live on limited in-
comes. They want to do what's right, and
they feel awful about not being able to pay
their bills, but they have nowhere to turn.
I don't want to cut them off, so I carry them.
But that means I have to finance their debt,
and it's costing me more than 14 percent
interest. T'll pay a minimum of $30,000 in
interest charges this year. If I go out of busi-
ness, then what will my customers do?

These concerns are echoed by fuel oil
dealers everywhere.

When you put the supplier and the
customer sides of the accounting equa-
tion together, you come up with a much
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larger debt to be financed through bank
loans this year than last. Simply, be-
cause of higher fuel prices, most dealers
will have to borrow between 50 and 100
percent more than they borrowed last
winter.

This is sort of the Catch-22. The
banks, of course, when they want to in-
crease the loan or double the loan, take
a look at the dealer’s net worth, which
really has not grown in the past year.
They are, therefore, reluctant to lend
them the additional money they need to
stay in business. This reluctance is jus-
tifiable because oil distributor margins
have not adequately covered the in-
creased costs being experienced.

One Maine dealer, who has had his
company's needs analyzed in a detailed
accounting study, found that in 1980 he
will have to borrow a minimum of $435,-
000 compared to $100,000 last year. He
is trying to get additional money from
the bank using his accounts receivable
as collateral—something never done be-
fore. If the bank does not go along, he
will probably have to go out of business.
As he pointed out, he is one of the more
sophisticated dealers who has an estab-
lished line of credit with the bank.
There are a lot of small fuel oil dealers
in New York, New England, Minnesota,
Wisconsin, and all across the country in
areas where heating oil is used.

The Small Business Administration
(SBA) has not been idle on this ques-
tion in the last several months. SBA
recognized the problem facing the fuel
oil dealers and began making adminis-
trative changes earlier this year to assist
them and I commend the SBA for that.
Among the actions taken are the follow-
ing:

First. Several task forces have been
set up around the country to look into
the fuel oil dealers’ cash flow problems
and to make recommendations for legis-
lative and administrative changes in the
current SBA program to mitigate those
problems. The task forces are made up of
small- and medium-sized retail fuel oil
dealers, bankers, accountants, State
energy officials, and SBA officials.

Second. Size standards for retail heat-
ing oil dealers eligible for SBA loan pro-
grams have been increased from $2 mil-
lion annual gross revenues to $6 million.
There is a pending plan to allow dealers
with 100 employees or less to qualify as
well, since the dollar sales volume stand-
ard may quickly go out of date.

Third. SBA is making special efforts
to extend to fuel oil dealers the program
which guarantees up to 90 percent of
loans made by banks for a seasonal line
of credit. The statutory ceiling on such
loans is $500,000.

Fourth. Fuel oil dealers and jobbers in
all 50 States have been declared eligible
for special low-interest economic dislo-
cation loans up to $100,000. This is in
recognition of the fact that they are
caught in a crunch between high whole-
sale oil prices and a lack of credit.

The New England SBA task force, after
seven meetings over the last 3 months.
made its final recommendations to SBA
last week. The recommendations. which
are directly keyed to the needs of the fuel
oil dealers, are as follows:
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Increase the statutory ceiling on SBA
guaranteed loans to fuel oil dealers from
$500,000 to $1 million with a 90-percent
guarantee and interest at prime rate.

Increase the statutory ceiling on eco-
nomic dislocation loans to fuel oil deal-
ers at 81, percent interest from $100,-
000 to $500,000.

My amendment would implement the
first recommendation only. Since fuel
oil dealers have just recently been made
eligible for economic dislocation loans,
I do not feel it would be appropriate to
seek to increase the ceiling on those
loans at this time.

It is my understanding that in the
past the Small Business Committee has
rejected an increase to $1 million in the
statutory ceiling on regular SBA loans
on the basis that such a sum is out of the
realm of small business. I certainly un-
derstand the reluctance of the commit-
tee members to approve such a large
increase, particularly as a general rule.
However, I believe the situation faced
by fuel oil dealers is unique and merits
a drastic increase. These retailers have
experienced a doubling of prices in re-
cent months so the increase actually
keeps the maximum loan available at a
level equal to last year's ceiling.

It is anticipated that this amendment
will have little or no cost. As under ex-
isting SBA guaranteed loans, fees will
be charged to cover administrative costs
and actions will be taken by SBA to
minimize loan defaults. Since the banks
will be making the initial credit judg-
ment on the dealers, it is unlikely the
increased loans would be provided to
anyone who is going to fail.

Admittedly, I am not suggesting that
this change in the current SBA loan
program will cure all ills faced by the
small- and medium-sized fuel oil deal-
ers. Efforts to provide low- and middle-
income consumers with assistance to
pay their fuel bills are also important.

Furthermore, the continued pressure
should be put on oil suppliers to ease
their credit terms to the dealers. Down
the road, some consideration will need
to be given to providing guaranteed loans
to retail fuel oil dealers to acquire fail-
ing fuel oil companies.

This is a matter that we hoped to in-
corporate in this bill but are not doing
at this time. It is my view that we should
adopt this even though it is not under
the purview of the Finance Committee,
because it is something that must be
done in addressing the needs of many
Americans in the next few months.

For now, the increased guaranteed
loans provided under this amendment
will help many fuel oil dealers to stay in
business despite current price aberra-
tions. Eventually other factors will bring
oil prices back in line with the rest of
the economy. In the interim, this amend-
ment will help to maintain private sector
funding for fuel oil dealers thereby pro-
viding protection for consumers and
small businesses and warding off a real
disaster this winter.

Mr. President, notwithstanding the
weather pattern that has occurred across
much of the country in the past several
weeks, and even part of today, winter will
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soon be coming. I am not certain when
this bill will finally pass and be on the
President's desk for signature but, hope-
fully, before the new year begins. It will
probably take all of that time for the
bill to pass the Senate, and go to con-
ference, and for the conference report to
be approved by the House and by the
Senate. Therefore, if we really intend to
do anything this year, this is the appro-
priate vehicle.

We are dealing with energy, we are
dealing with taxes, we are dealing with
low-income assistance, we are dealing
with the energy problem, and I certainly
hope this amendment No. 629 could be
accepted in that spirit.

Again, I understand what might be
some reluctance to accept the amend-
ment since the Finance Committee does
not have jurisdiction. We are in the
process of contacting members of the
Small Business Committee who have in-
dicated their interest in the general sub-
Jject.

Let us keep in mind fuel oil prices have
tripled since 1973; they have nearly
doubled in the past year; and small- and
medium-sized retail fuel oil dealers face
severe cash flow problems because the
credit extended by their suppliers has
been shortened from 30 days to less than
10 days in some cases; and they have
been required to borrow larger sums of
working capital from banks, even though
their net worth remains pretty much the
same, and, in many cases, has declined.

We have a $500,000 limit on loans now
in the Small Business Administration,
and what we seek to do here is to increase
that to $1 million for fuel oil dealers, to
maintain the guarantee level of 90 per-
cent, and the interest rate under the
current program.

Costs are negligible. The administra-
tive costs will be covered by fees to the
dealers, which will be offset by slightly
lower interest rates than the market
rate. The banks will take precautions to
minimize losses; they will be scrutiniz-
ing the borrowers, as they would do in
any case, and I assume in most cases it
will be customers they have had for a
long period of time in any event, so there
should not be many defaults.

I think along with this we need to do
several other things. We must urge sup-
pliers to improve their credit terms to re-
tail fuel oil dealers, and hopefully even
this concern expressed today will en-
courage the supplier to take that step.
We should give consideration to provid-
ing SBA-guaranteed loans to fuel oil
dealers for the acquisition of failing fuel
oil dealerships as well, since some deal-
ers are going out of business and their
customers will have to be served.

We should give consideration to rais-
ing the statutory ceiling on SBA eco-
nomic dislocation loans to fuel oil retail-
ers.

We should grant middle-income con-
sumers of fuel oil a tax eredit to help
them to pay their fuel oil bills.

Finally, energy assistance to low-in-
come consumers of fuel oil should be
greater and more timely than in the past,
and certainly that is an area we will be
addressing in the overall bill.

Mr. President, as I indicated at the
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outset, I will not call up the amendment
at this time. I would like to discuss it
with Senator NeLsowN, Senator WEICKER,
and others who have indicated an inter-
est.

Since there is nobody else here to
speak on the pending amendment, I
thought it might be an opportunity to ex-
plain what I propose to do and which
will save us some time later on.

I am perfectly willing to yield the floor.

Before I suggest the absence of a
quorum, I want to express not my pleas-
ure, in a sense that the amendment of
the Senator from Arkansas was tabled,
but my hope that that vote will be an in-
dication of some confidence in the Sen-
ate Finance Committee.

As the distinguished majority leader
said, the Senate Finance Committee
worked weeks and weeks and weeks and
we believe that our bill is a good one.
There may well be some changes in part
of the bill. Not all of the wisdom resides
in the Senate Finance Committee, but
there are some diverse views and opin-
ions expressed in that committee from
time to time.

The distinguished Senator from New
York indicated he would have some
amendments to the Senate Finance
Committee bill. I am not certain what
those amendments are, but there prob-
ably will be some amendments addressed
to certain provisions of the bill reported
to the floor.

Mr. BUMPERS. Mr, President, will the
Senator yield for a question?

Mr. DOLE. Yes; I would be happy to
yield.

Mr. BUMPERS. Does the Senator have
any feel for how the Finance Committee
as a whole would feel about exemptions
for independents of 500 barrels per day?
I think maybe the Senator from Texas
has an amendment of 1,000 barrels per
day.

Mr. COLE. Weil, the Senator from
Kansas would support the Bentsen
amendment on the theory that in con-
ference—and I do not know what will
happen in conference—a thousand bar-
rels a day is a stronger position.

Mr. BUMPERS. 1 expressed my
opinion about the whole thing earlier,
but one of the con-erns I have is that I
thought if my amendment was not
tabled, it would be much easier, for
example, for me to vote for the Bentsen
amendment, and I would certainly be
happy to vote for the Nelson amendment.
I have a lot of independent producers in
my State, and they spend just about all
they take in exploring, and those people
are entitled to some consideration.

One of my big concerns is that the
Bentsen amendment, I think, will cost on
the order of $40 billion. By taking that
off the $135 billion total of the Finance
Committee bill would only leave about
$95 billion in it. Are those figures correct
so far as the Senator from Kansas
knows?

Mr. DOLE. I am not certain about the
costs of the Bentsen amendment because
the committee bill contains a 1,000 bar-
rels a day amendment of stripper pro-
duction. The cost would be absorbed in
the cost of the Bentsen amendments.
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Mr. BUMPERS. We may be talking
about two different things, Senator.

I think the Senator from Texas has
two amendments, one dealing with 1,000
barrels per day stripper exemption and
the other a 1,000 barrel per day exemp-
tion of the independent producers. I
think they overlap a lot, but it was my
understanding, that the Nelson amend-
ment would exempt 500 barrels per day
for the roughly 12,000 independent pro-
ducers in this country, and that the ex-
emption would cost on the order of $21
billion.

I just assumed that if we went to a
thousand barrels a day, that exemption
could cost on the order of $40 billion.

Mr. DOLE. The staff is checking, not
the exact figure but the estimated pro-
jected cost of the Bentsen amendment as
compared in the cost of the 1,000-bar-
rel exemption for strippers now in the
bill. Is that information available to the
Senator from Montana?

Mr. BAUCUS. Mr. President, if the
Senator will yield, the staff informs me
that the amount we reported on in the
committee was $9.9 billion for 10 years.

Mr. BUMPERS. $9.9 billion?

Mr. BAUCUS. $9.9 billion, that is cor-
rect, over and above the $16 billion al-
ready provided for. That would be
roughly $26 billion.

Mr. BUMPERS. $26 billion for what,
the stripper exemption?

Mr. BAUCUS. All producers.

Mr. BUMPERS. That would cost what,
roughly $26 billion?

Mr. BAUCUS. That is correct, of

which, according to my understanding,
$16 billion is already provided for.

Mr. BUMPERS. Did I correctly
understand that the Senate Finance
Committee did not except secondary
and tertiary recovery?

Mr. BAUCUS. Tertiary was exempted,
but not secondary.

Mr. BUMPERS. What did the Finance
Committee project the cost of the ter-
tiary exemption would be?

Mr. BAUCUS. According to the esti-
mate, the exemption for tertiary produc-
tion amounts to $27 billion over 10 years.

Mr. BUMPERS. How about secondary?
Does the Senator have a figure for what
secondary would cost?

Mr. BAUCUS. We do not have a pre-
cise estimate for that, but as a general
rule of thumb, secondary recovery
amounts to half of the domestic oil pro-
duction in the United States.

Mr. BUMPERS. Or roughly 5 million
barrels a day?

Mr. BAUCUS. Approximately. Closer
to 4 million barrels a day.

Mr. BUMPERS. Did the House make
any exemption for secondary and terti-
ary recovery?

Mr. BAUCUS. No; none whatsoever.
It was not even considered, either on the
floor or in committee.

Mr. BUMPERS. I thank the Senator.

Mr. DOLE. The point I want to
make—if I understood the Senator from
Arkansas correctly as to the exemption
of the first thousand barrels per day
stripper oil production by independents
as it is now in the committee meas-
ure—is that it will reduce revenues
in the House bill by $16 billion. It
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is my understanding the so-called
Bentsen amendment, which would
broaden the exemption across the
board for independents, would reduce
revenues by an additional $9.9 billion. I
do not know where the figure of $40 bil-
lion may have come from, but I do not
find that anywhere in the tables.

Mr. BUMPERS. Yes. If we exempt
1,000-barrel strippers and 1,000 barrels
total for independents, those would
overlap. I do not know whether we can
get a cost on both of them or not, but I
would like to see the figures for each,
and then the composite figure for the
two.

Mr. DOLE. I will be glad to get that
for the Senator from Arkansas. I think
if we adopt the Bentsen amendment, we
would be adding—or losing, depending
on how it is viewed—about $9.9 billion
over a 10-year period. We are looking at
trying to offset that by either increasing
the production we now have or increas-
ing the incentive to produce. But the
amendment we have in the bill for inde-
pendent producers, the cost of that
amendment over a 10-year period is
about $16 billion.

I will obtain those figures. I think per-
haps, based on the way the model works
and how it all adds up, it might be well
if we could get that information to-
gether. I ask unanimous consent that
when it is gathered together, it be
printed in the Recorp at this point.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

Revenue loss of independent stripper ex-
emption, $16.2 billion.

Revenue loss of independent exemption
of 1,000 barrels per day, $9.9 billion.

Mr. DOLE. We can have the informa-
tion requested by the Senator from
Arkansas.

I see the Senator from Texas has ar-
rived. We were discussing the total im-
pact of the amendment that the Senator
from Texas may be offering today re-
garding a 1,000-barrel exemption. How
much additional revenue loss there would
be if that replaced the 1,000-barrel
provision we now have in the Senate Fi-
nance Committee bill.

Mr. BENTSEN. That is approximately
a $9.9 billion revenue loss over 10 years,
but by the same token, we would bring
on increased production of approximate-
ly 1 billion barrels over 10 years. What
that means is, you would have a cost of
finding new oil of something less than
$10 a barrel, and certainly that is a lot
cheaper than any synthetic program we
have thought of or put in this bill—
which I supported, incidentally.

This is the cheapest way. Of course,
again, we are thinking about providing
additional competition. We are talking
about the group of people who put it
back in the ground. The testimony before
our committee showed that we are talk-
ing about 105 percent of the revenue
paid at the wellhead is put back into
exploration by independents, and they,
in turn, are finding most of the new oil.

If you really want something to keep
jobs in this country, help in our balance
of trade, and try to bring on new energy
at a cheaper cost, then anything we can
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d-0 along the lines of trying to encourage
that independent is something we should
do.

Mr. DOLE. I thank the Senator. I
certainly support his amendment.

The Senator from Arkansas has re-
quested certain information on the ap-
proach of the amendment of the Sena-
tor from Texas, and I will provide that
information for the Recorbp.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TP AMENDMENT NO. B40

(Purpose: To require Congressional review of
any rule, regulation or order establishing
limits on the total volume of petroleum
imported into the United States or any
fee on such imports)

Mr. JOHNSTON. Mr. President, I have
an amendment at the desk and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Louisiana (Mr. JoHN-
sTON) proposes an unprinted amendment
numbered 840.

Mr. JOHNSTON. I ask unanimous con-
sent that further reading of the amend-
ment be disvensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 179, after llne 21, insert the
following new section:

Sec. 402. O IMPORT RESTRICTIONS.

(a) Fmwpmnes.—Congress finds that—

(1) action by the President establishing
a gquota on the total volume of petroleum
imported into the United States or a fee,
duty or tariff on such imports, in order to
limit their total volume, will have far-reach-
ing effects on the energy policy of the
United States;

(2) such action may require the imposi-
tion of Federal petroleum price and alloca-
tien controls or other Federal intervention
in domestic fuels markets to insure the at-
tainment of the public policy objectives set
forth in the Emergency Petroleum Alloca-
tion Act of 1973 (15 U.S8.C. 751 through 760),
as amended;

(3) such action may significantly affect
the rates of production of domestic energy
resources and alter the pace of the develop-
ment and commercialization of alternative
forms of energy;

(4) such action may significantly influ-
ence policy planning and caplital construc-
tion declsions for the domestic fuels supply
system, including the domestic refining
industry;

(5) such action may have severe effects on
interstate commerce, the domestic economy,
and the national security of the United
States; and

(6) the implications of such action should
be examined by Congress and the public and
an opportunity afforded Congress to veto any
proposal by the President to establish a fee,
duty, tariff, or quota on !mports of petro-
leum.

(b) Purpose.—It is the purpose of this
section to require the President to submit
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to Congress for review under expedited pro-
cedures any rule, regulation or order which
establishes limits on the total volume of
petroleum imported into the United States
or any fee, duty or tariff on such Imports
to limit such total volume.

(¢) AMENDMENT TO THE ENERGY PoLICY
AND CONSERVATION AcT.—Part A of title I of
the Energy Policy and Conservation Act
(Public Law 94-163) is amended by insert-
ing at the end thereof a new section as
follows:

“LIMITATIONS ON OIL IMPORTS

“SEc. 108. (a) Notwithstanding any other
provision of law, the President may not
make effective any rule, regulation or order
establishing 1imits on the total amount of
crude oll, residual fuel oil or any refined
petroleum product imported into the United
States or any fee, duty or tariff on such im-
ported crude oil, residual fuel oil or any
refined petroleum product unless such rule,
regulation or order—

“(1) has been transmitted as if it were a
ratloning contingency plan to Congress in
accordance with section 552 and

“{2) has not been disapproved by a joint
resolution adopted into law after passage
by both Houses of Congress in accordance
with such section 552, as amended by the
Emergency Energy Conservation Act of 1979
{Public Law 96-102).

“(b) As used in this section the term
‘United States’ means the States, the District
of Columbla, Puerto Rico and the territorles
and possessions of the United States.”

Mr. JOHNSTON. Mr. President, this is
the same amendment that the Senate
passed a couple of weeks ago by a vote
of 70 to 23. It is supported by the admin-
istration, by partisan support, as well as
the oil companies, labor, and just about
everybody else I know. It would prohibit
the President from establishing an im-
port fee or quota unless the proposition
was sent down to Congress and Congress
had a chance to act on it.

In order for Congress to veto it, it
would take a joint resolution, both
Houses, which joint resolution, of course,
could in turn be vetoed by the President
and that veto, in turn, could be over-
ridden only by a two-thirds vote of each
House.

So what this does, Mr. President, is
represent, as we indicated in the debate
which we had on this measure previously,
8 compromise that maintains the posi-
tion of Congress in our constitutional
system. A measure as far reaching as a
quota or fee should involve Congress, and
that is precisely what this measure does.
And because of that, of course, this Sen-
ate passed it previously by a vote of 70
to 23.

The reason we are putting it on this
bill, Mr. President, is that the House
Ways and Means Committee considered
this measure as a revenue measure when
it went over to the House as an amend-
ment to the International Energy Agency
legislation. It is an amendment to the
Trade Expansion Act and they are rather
jealous about their jurisdiction. I hope
that because of the broad support for
this measure in the House that they
would overlook whatever jurisdictional
deficiencies it had. Nevertheless, because
of the jurisdictional problem, they blue-
slipped the measure and, for that reason,
we need to put it in on this bill.

Today I am asking, with the concur-
rence of the distinguished floor manager
for the majority (Mr. Long), that the
Senate reaffirm its position that the Con-
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gress should have a role in any decision
by the President to impose a quota on the
total volume of petroleum imported into
the United States or a substantial fee,
duty or tariff on such imports.

On October 30, 1979, by a vote of over
3 to 1 (70 to 23) the Senate adopted the
concept embodied in the language I am
offering today. That vote added an
amendment to S. 1871, a bill extending
the life of the provisions of the Energy
Policy and Conservation Act which pro-
vide a limited antitrust defense to oil
companies participating in the interna-
tional energy program. Subsequently,
the House of Representatives returned
S. 1871 to the Senate on the grounds that
this amendment, while not necessarily
objectionable on substantive policy
grounds, nevertheless infringes on the
prerogatives granted to the House under
the Constitution to originate legislation
affecting the revenues of the Federal
Government. I recognize this strongly
held view of the House.

I am, therefore, offering essentially the
same amendment to H.R. 3919, a revenue
bill (of immense revenue proportions)
which in fact originated in the House.
The policy proposed is the same: That
the Congress ought to have a meaning-
ful role in decisions of the magnitude,
in economic terms, of the establishment
of a quota on the total volume of petro-
leum imports or the limitation of such
imports through the pricing mechanism,
using a fee, duty, or tariff. This issue
transcends jurisdictional considerations.
I know that the managers of the bill are
in agreement with me on this point.
Therefore, I am confident that they will
lend the full force of their influence in
support of this provision in the House-
Senate conference on H.R. 3919.

The administration did not oppose this
amendment when it was offered on Octo-
ber 30, 1979, to the legislation extending
the life of the statutory antitrust defense
for ol companies cooperating with the
International Energy Agency. The ad-
ministration does not oppose it now. This
is a welcome recognition by the execu-
tive branch of the need for cooperation
and national unity on an issue of such
major economic importance as the issue
of the level of U.S. petroleum imports.
To be credible in the international com-
munity, and credible with the OPEC car-
tel, the United States must espouse a
unified, coherent position. This amend-
ment assures that this will be the case
with regard to petroleum import policy.

The legislative history of this provisien
should be clear with regard to the impact
of my amendment on the President's au-
thority to implement, without congres-
sional review, a limitation on the im-
portation of petroleum from a particular
nation for purposes of national security.
The President has exercised authority
currently available to him under section
232(b) of the Trade Expansion Act of
1962 to prohibit the importation of erude
oil and petroleum products produced in
Iran. The vast majority of the American
people and, I believe, a substantial ma-
jority of Congress, are in support of this
action by the President.

My amendment would not in any way
restrict the authority of the President to

November 26, 1979

take this action or another similar to it.
This amendment addresses the bottom
line with regard to petroleum imports,
that is, the total volume of imports, not
the value of individual terms in the
equation for the calculation of that bot-
tom line. What we are attempting to do
is to prevent the President from employ-
ing his authority under existing law to
create gasoline lines or heating oil short-
ages without congressional involvement.
The existence of any such shortage is a
function of the total level of imports of
petroleum into the United States. A
limitation on imports from a particular
nation (such as Iran) need not limit this
total volume of U.S. petroleum imports.
And the President, in forbidding Iranian
oil imports, has not in fact proposed any
limitation on the total volume of petro-
leum imported into the United States.
The amendment I am offering would
leave the President free to control im-
ports from a particular nation for pur-
poses of national security, while requir-
ing congressional review of any proposal
to limit the total volume of imports (or
a fee on imports) from all countries sup-
prlying the United States with imported
petroleum.

Mr. President, the amendment I am
offering has passed the test of Senate
approval in previous action on the Sen-
ate floor., That action did not result in
serious consideration of this very im-
portant policy issue by the House
because of institutional (rather than
substantive) considerations.

I hope to overcome the institutional
barriers to consideration of the substan-
tive issues with the introduction of this
amendment to HR. 3919. I hope the
Senate will reaffirm its support of these
basic policy considerations in its support
of my amendment.

I would like to move the adoption of
the amendment.

Mr. BAUCUS. Mr. President, will the
Senator from Louisiana yield?

Mr. JOHNSTON. Yes.

Mr. BAUCUS. Has this amendment
been cleared with the chairman of the
committee?

Mr. JOHNSTON. Yes. And, of course,
the chairman is off the floor at this
point. I just asked the staff if it was suit-
able to bring it up at this point and their
reply, I believe, was that it would be. If
they have any different indication at this
point, I would be glad to lay it aside un-
til the chairman comes back.

Mr. BAUCUS. Would the Senator
mind if we hold this at this time until
the chairman is present?

Mr. JOHNSTON. That is fine. I asked
that question of the staff and they said
there is no reason not to proceed. But
I certainly, out of an abundance of cau-
tion, would prefer to wait until the
chairman is back, if there is any doubt
at all.

Mr. President, I ask unanimous con-
sent that the amendment, unless some-
body has a question to ask of me at this
roint, be laid aside until the chairman
comes back. If there is any question to
be asked at this point, I will be glad to
yield to that.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The Senator from Oklahoma is rec-
ognized.

UP AMENDMENT NO. 841
(Subsequently numbered amendment
No. 698)

(Purpose: To provide an exemption from

the tax for all stripper oil)

Mr. BOREN. Mr. President, I send an
unprinted amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Oklahoma (Mr. BOREN)
proposes an unprinted amendment num-

bered B41:
Strike line 19 page 59 through line 15
page 64 and insert in lleu thereof the fol-

lowing:

“*(d) StriePER OIL.'—For purposes of this
chapter (including the application of the
June 1979 energy regulations for purposes of
this chapter), the term ‘stripper oll’ means
crude oll removed from a stripper well prop-
erty as deflned In the June 1979 energy
regulations.”.

Mr. BOREN. Mr. President, this
amendment would simply extend the
stripper oil definition to apply to all
stripper wells, that is those wells pro-
ducing 10 barrels per day or less. Con-
gress has long recognized that there
should be a policy of providing special
treatment for stripper wells. After Con-
gress provided for speclal treatment,
decontrolling the price of stripper wells
several years ago, the number of aban-
donments of those wells went down by
500 percent, preserving this very valu-
able resource for the people of this coun-
try. That is the reason that I am pro-
posing that we extend this exemption to
cover all stripper wells, so that we can
have economic incentives for preserving
all of the production of this kind in the
United States.

Mr. BENTSEN. Mr. President.

The PRESIDING OFFICER. Does the
Senator yield to the Senator from Texas
(Mr. BENTSEN) ?

Mr. BOREN. I yield to the Senator
from Texas.

TP AMENDMENT NO. B42
(Subsequently numbered amendment
699)

Mr. BENTSEN. I have an amendment
in the nature of a substitute that I send
to the desk and ask that it be reported.

The PRESIDING OFFICER. Is the
Senator from Oklahoma (Mr. BoRreN)
yielding for that purpose?

Mr. BOREN. I yield for that purpose.

The PRESIDING OFFICER. The clerk
will report.

Mr. BENTSEN. I would ask that we
check the amendment number of the
Senator from Oklahoma to be sure I have
the right number on that.

The legislative clerk read as follows:

The Senator from Texas (Mr. BeNnTseEN) for
himself and Mr. BOREN proposes an unprinted
amendment numbered 842 to unprinted

amendment numbered 841 by the Senator
from Oklahoma (Mr. BOREN).

Mr. BENTSEN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

No.
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The amendment is as follows:

In lieu of the matter proposed to be in-
serted by the Boren amendment No. 841
insert the following:

On page 59, beginning with line 19, strike
all through page 64, line 15, and insert in
lieu thereof the following:

“(d) QuaLrFiEp STRIPPER OmL—For pur-
poses of this chapter—

“(1) IN cENERAL—The term ‘qualified
stripper oll' means so much of an eligible
taxpayer's qualified production during any
taxable period beginning after September 30,
1980, as does not exceed the product of—

“{A) 1,000 barrels, multiplied by

“(B) the number of days during the tax-
able period.

“(2) DEFINITIONS AND SPECIAL RULES.—FoOr
purposes of this subsection—

*“{A) QUALIFIED PRODUCTION.—

“(1) IN GENERAL—A taxpayer's qualified
production during any taxable perlod is the
number of barrels of crude oil—

*(I) which are removed from any prop-
erty during such taxable period; and

**(II) with respect to which such taxpayer
is liable for the tax Imposed by section 4986
(determined without regard to this subsec-
tion and section 4988(a) (4) ).

“(i1) RoraLTy ownNERS.—In the case of the
holder of any royalty or similar interest, the
qualified production of such taxpayer from
each property shall be equal to an amount
which bears the same ratio to the amount of
the total barrels of production of such tax-
payer from such property (determined with-
out regard to this subsection) as—

“(I) the working interests held by eligible
taxpayers, bears to

**(II) the working interests held by all tax-
payers.

“(ill) TRANSFERRED PRODUCTION.—A taxpay-
er's qualified production shall not Include
production from a property to the extent the
taxpayer’s interest in such property was held
by an integrated oil company on October 24,
1979,

“(B) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means any taxpayer other
than—

({) an integrated oil company or a part-
nership, or

(ii) any Member of Congress serving dur-
ing the Ninety-sixth Congress or any mem-
ber of such Member's family (within the
meaning of section 267(c) (4)).

*(C) INTEGRATED OIL COMPANY.—The term
‘integrated oll company’ means any taxpayer
described in paragraph (2) or (4) of section
613A(d).

“{D) ALLOCATION AMONG RELATED PERSONS.—

*(1) In the case of persons who are mem-
bers of the same related group during the
taxable period, the 1,000 barrel amount con-
tained in paragraph (1) for days during such
period shall be reduced for each person by
allocating the 1,000 barrels among all such
persons in proportion to their respective
qualified production during such period.

“(i1) ReratEp crovP.—For purposes of
clause (i), the term ‘related group’' means—

“(I) a controlled group of corporations
(as defined in section 613A(c) (8) (D) (1)),

“(II) a group of entitles among which an
allocation would be made under subpara-
graph (B) of section 613(c) (8), and

“(IIT) members of the same family (as
defined in section 613A(e) (8) (d) (1i1)).

"{3) TREATMENT OF PARTNERSHIPS.—

“(A) TN GENERAL—For purpoges of this
subcection, the qualified production of a
partnership—

“(1) shall be equal to the qualified pro-
duction of the partnership (determined
without regard to this paragraph) reduced,
under regulations prescribed by the Secre-
tary, by an amount which bears the same
ratio to such amount as the interest of
partners in such production who are not
eligible partners bears to the interest of all
partners in such partnership, and
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“(ii) as so reduced, shall be allocated to
eligible partners in the manner provided
under this paragraph.

“{B) ArvocatioN.—In the case of the
qualified production of a partnership from
any property, an eligible partner shall—

“(1) for purposes of paragraph (1), be
treated as having produced, and

“(ii) for purposes of section 6429, be
treated as having pald the tax,
with respect to an amount equal to his
eligible partnership Interest in so much of
the qualified production of the partnership
as does not exceed the product determined
under paragraph (1) for such taxable perlod.

“{C) DerFmniTIONs—For purposes of this
paragraph—

“(1) ELIGIBLE PARTNERSHIP INTEREST.—The
term ‘eligible partnership interest' with re-
spect to any qualified production means that
portion of such production which bears the
same ratio to the total production as an
eligible partner's interest in such production
bears to the interest of all eligible partners.

*(1i) ErLiGIBLE PARTNER.—The term ‘eligible
partner’ means any partner who would be
an eligible taxpayer with respect to such
production.

“(4) COMPUTATION OF TAX FOR EXCESS PRO-
pucTioN —.f the qualified production of an
eligible taxpayer during a taxable period ex-
ceeds the amount which may be treated as
gualified stripper oil under paragraph (1),
the windfall profit, for purposes of determin-
ing the amcunt of the tax imposed by section
4986 with respect to such excess, shall be
equal to an amount which bears the same
ratio to the amount of windfall profit on
the total barrels of qualified production (de-
termined without regard to this subsection)
ag—

“{A) the number of barrels of such excess,
bears to

*“({B) the number of barrels of such quali-
fied production.”

Mr. BENTSEN. Mr. President, this is
an amendment that has been discussed
for some time. And this is an amendment
that, in effect, is what I had previously
proposed which has a substantial num-
ber of cosponsors.

I would like to explain very briefly
what this amendment is. I think it is a
necessary component of any rational na-
tional energy program in this country.

My amendment would exempt from
the windfall profit tax the first 1,000
barrels per day of oil production by in-
dependent producers.

Mr. President, in all the controversy,
in all the debate about the windfall profit
tax, I have yet to hear anyone suggest
that it is not in our best interest to en-
courage increased domestic production of
oil and gas.

The logic of increased domestic pro-
duction is overpowering. Every additional
barrel of oil produced in America is one
less barrel of oil we are forced to pur-
chase from OPEC. Increased domestic
production does not require long lead
times or high startup costs. American
dollars spent for American oil are re-
cycled through our economy, creating
wages, jobs, investment, dividends, and
capital for more exploration and more
production right here in the United
States.

In discussing this a little earlier with
Senator DoLe, we got to talking about
what this means in the way of lost tax
revenue.

The estimate of the joint tax com-
mittee is that this will mean a loss in

tax revenue of $9.9 billion. But there are
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estimates that also say it will mean an
increase of approximately 1 billion bar-
rels of oil over that period of time. So
what you are talking about is the cost of
finding new oil being something less
than $10 a barrel. I do not know of any
synthetic program that we have consid-
ered, that we have evaluated in the Fi-
nance Committee, that we have talked
about on the floor of the Senate or in
the House of Representatives, that ap-
proaches that kind of a cost. All of them
have been substantially more.

If we are going to do something about
the balance of trade, if we are going to
do something about the horrendous cost
of importing increased amounts of oil
into this country, then let us do some-
thing about increasing production in this
country, something about doing it with-
in our domestic borders.

I am hopeful that in the years to come
we will discover new processes, new
sources of energy that will power Amer-
ica in the 21st century and relieve our
dangerous, expensive dependence on
foreign sources of supply. But those
breakthroughs will not come this year
or next. They are at least a decade away.

One of the most efficient and effective
ways to cope with the immediate crisis
is increased production of domestic oil
and gas. And most of that increased do-
mestic production will be gained through
the efforts and risktaking of America’s
independent producers.

Twenty-five years ago there were
20,000 independent oil and gas producers
in this country. With our history of price
control, the proliferation of Government
redtape and regulation—with the esca-
lating expense and difficulty of finding
new energy resources in this country, the
ranks of the independents have been de-
pleted. Today their number stands at
12,000.

For a variety of reasons, some of which
are not generally known or appreciated,
our independent producers constitute a
vital energy asset for America.

Year in and year out they drill 90 per-
cent of the wildcat wells in this country.

They find 75 percent of the new oil and
gas fields.

They are responsible for 54 percent of
new domestic oil and gas discoveries.

I know some of my friends are going to
say, “Well, you are talking about an ex-
emption of $25 a barrel that will involve
almost $10 million a year.”

Let us understand what that means.
We are not talking about a mom and pop
operation; of course we are not. But
mom and pop with a divining rod going
out in the back yard trying to find oil
is not the way it is done. We are talking
about drilling 5,000~ to 10,000-foot wells,
wells that can cost $1 million or more.

If you are talking about $10 million
of gross revenue, and that is what you
are talking about—you are not talking
about $10 million worth of profits; you
are talking about the gross amount in-
cluding all the costs, all the costs of leas-
ing it out, going out and finding it, drill-
ing the wells, all of those being costs in
the $10 million of recovery—then the
net is far below that. The figures we had
before the committee showed that these
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folks were spending 105 percent of the
oil income that was produced at the well-
head. Of the money they received for the
oil produced at the wellhead, they were
putting back into the ground 105 percent
of it in drilling to find new oil and gas.
That is from $10 million worth of gross
income.

These independent operators are find-
ing most of the oil and gas which is
found within the domestic limits of the
United States. They are the real specu-
lators. They are the gamblers. It is not
the majors who are finding most of this
oil.

These independent producers are the
driving force in discovering new energy
resources in this country.

In 1978 there were 50,000 wells drilled
in America, and independents were
credited with 42,000 of them, or 84 per-
cent.

It is clear, Mr. President, that inde-
pendent producers—not the majors—are
the driving force in our efforts to dis-
COVer new energy resources in this coun-
try.

But that is only part of the story. Be-
tween 1973 and 1977, total gross well-
head revenues for independent producers
came to $33.3 billion. But the same pro-
ducers, over the same period of time,
spend $34.9 billion—105 percent of gross
revenues—on drilling, exploration, and
production activities.

These are not the fellows who buy de-
partment stores or electric motor com-
panies. These are the fellows who are
committed to trying to find new oil and
gas in this country, and that is what we
ought to be trying to encourage. It is im-
portant to understand that they are not
conglomerates, they are not multina-
tional corporations, they are not con-
cerned with whether their assets are
being seized in Iran, because their assets
are here. They are employing U.S.
employees. They are paying TU.S.
taxes. They are not involved in refining,
transportation, marketing. Finding new
oil and gas in this country is their busi-
ness. That is their sole source of income.

It has been demonstrated beyond any
doubt, over an extended period of time,
that the independents use their reve-
nues—105 percent of their revenues—to
look for more energy.

Our tax laws are written in such a
way as virtually to guarantee that this
trend will continue into the future.

We really have a very simple choice
here. Do we provide incentives for in-
creased production of Amer'can energy,
or do we instead cripple the ability of our
independents to produce by imposing a
windfall profit tax on their earnings?

The vast majority of independent pro-
ducers, Mr. President, are unincorpo-
rated. They are liable for a maximum
Federal tax of 70 percent on their in-
come; they do not benefit from the 46
percent corporate tax rate.

The unincorporated independent pro-
ducer who realizes $100 in income from
decontrol must pay a State severance
tax; he must then pay a 60-percent
windfall profit tax, and then he is liable
for Federal income tax at the rate of
70 percent. When this orgy of taxation
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finally runs its course, he is left with a
small slice of pie; he is left with very
little incentive to invest and produce.

We had Jim Schlesinger before us
when he was Secretary of Energy and we
asked him that question: If you put all
these taxes on, what is left? What does
the independent producer have that will
make him go out and gamble it all in the
hopes that he is going to find that one
out of nine that hits? The rest of them
are dusters and the one out of nine is
the commercial producer that is going
to bring greater production. What does
he have left that encourages him to do
it if we pass this tax? This is what Sec-
retary Schlesinger said before the Fi-
nance Committee when he answered this
guestion:

Undoubtedly any windfall profits tax will
to some extent dampen incentives. I think
your questions about the independents are
well taken.

They do drill 90 percent of the wells. One of
the characteristics of this act is that it does
bear more heavily on unincorporated inde-
pendents than it does on either incorporated
independents or on major oll companies. In
that they are subject to the 70-percent tax
rate as opposed to the 46-percent corporate
tax rate. As a consequence of which, for such
an unincorporated independent, instead of
getting an additional 20 cents at the margin.

And that is 20 cents if he hits. He con-
tinues:

He may be getting something on the order
of 7 or 8 cents which is Indeed, dampened in-
centives.

That is what he will have left for tak-
ing the gamble, for betting the farm that
he is going to be able to find new oil and
gas.

Mr. President, when it comes to in-
creased domestic production, I do not
think this Nation can afford to dampen
the incentives. I think we must increase
them. I think we have an obligation to
produce every drop of oil we can in this
country, and if anyone doubts that as-
sertion, they might consider the situa-
tion in Iran. Every dollar we take from
the independents in a windfall profits
tax is 1 dollar that will not be devoted
to exploration and drilling in America.
That is why this amendment is so vitally
important.

It may be argued, Mr. President, that
since any oil found in the future by
independents will be “new" oil, exempt
from the windfall profits tax, there is no
reason to provide an additional exemp-
tion for the first 1,000 barrels of daily
production. Because we have already ex-
empted “new” oil, why exempt the first
1,000 barrels of production.

There is a reason for this exemption,
a compelling reason. It is called capital
formation. You do not find new oil on a
shoestring.

How many banks do you think will
finance a wildeat well? Frankly, I have
not found one. So how are you going to
finance wildcats? How are you going to
get the new production? The only way
you are going to do it is out of cash flow.
The only way you can do it is out of your
current production. If you stick this kind
of tax on them, the outfit is going to have
that much less to put back in the
ground.
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We are not talking about a mom and
pop operation, because they are not the
ones who go out and explore for oil to-
day. They cannot pay the thousands of
dollars a day that they have to pay now
for a rig. They do not have the assets to
take the risks that are inherent in oil
and gas discovery. And you had sure
better not underestimate those kinds of
risks.

We are always hearing about the fel-
low who hit when it comes to oil. That
is the one we are talking about, the big
winner. He is the big hitter. That is the
way we typify the oil industry.

It is a little like that fellow that hits
the daily double at the racetrack. That
is the one where you turn to the sports
page and there it is, the daily double to-
day paid such and such. That is a rec-
ord. But they do not tell anything about
all those tornup ticket stubs that are
all over the pavement out there from
the fellows who did not win.

That is the way it is in the oil busi-
ness. How many people have come into
that business because they were going
to find the mother lode, and all of a
sudden they were going to be rich; and
all of a sudden they were broke? That
is most of them, time and time again.

Why, 25 years ago, did we have over
20,000 of these folks and now, 25 years
later, less than 12,000?

(Mr. TSONGAS assumed the chair.)

Mr. LONG. Will the Senator yield at
that point?

Mr. BENTSEN. I am delighted to yield
to my distinguished chairman without
losing the floor. .

Mr. LONG. I know it is folklore in the
business, but was it not a small inde-
pendent in Texas who discovered the
East Texas field, which at that time was
the largest field ever found in North
America?

Mr. BENTSEN. That is correct. It sure
was.

Mr. LONG. My impression is that that
particular independent would sell a little
interest in his well to a waitress in a cafe,
or wherever he happened to be, to try to
do more drilling.

Mr. BENTSEN. He sure was not able
to borrow the money from the bank. The
Senator is absolutely right.

He is the same fellow who went right
back in and, as I recall the story, lost
it all trying to find some more. That is
the nature of this kind of operation.

We have found all the easy oil in
America, all the huge reservoirs and
shallow deposits. There are still billions
of barrels of oil available, but it is harder
and more expensive to find than at any
time in our history.

So, what are we doing now? We are
finding the independent is going in and
he is going for the small target. The big
majors say, “With our overhead, we just
cannot do that; we cannot afford that.
Our costs are too high.” But with low
overhead, with proper administration, he
can go in and go for that small target.
And he ends up collectively, when you
put it all together, finding and bringing
into production a lot more oil than the
majors bring in within the domestic lim-
its of the United States.
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We have to keep doing that. It means
that the risks are longer. It also means
that the rewards, they hope, will not be
penalized by an excessive tax.

In the future, we shall have to drill
deeper for our oil. We shall have to ex-
plore in hostile environments. We shall
develop areas that have previously been
overlooked or considered too difficult or
too expensive to drill.

We will need new technology and
equipment to bring this oil to the sur-
face. The costs and the risks will increase
geometrically, but we need that oil. We
need it desperately, and it is clearly in
our interest to provide the incentives, the
resources, and the capital to enable our
independent producers to go out, take
the risks, and make the investments nec-
essary to find it.

I was listening the other day to talk
about oil companies going into other
types of investments and pillorying some
of them for going into other types of in-
vestments. What do you think is going to
happen if you put the tax so high on the
independent that, as Jim Schlesinger
says, when you get all through with the
State taxes, severance taxes, and other
taxes, he finally only has 7 percent left
out of the dollar? Do you think he is go-
ing to drill? No, he is not going to drill.
He is going to divert his income into
other sources of investment.

Seven percent. He can put it in Gov-
ernment bonds that will pay him more
than that, and debentures. He can put
it into CD’s that will pay him 14 percent
today. There is nothing that compels
him to put it back in the ground if the
risks and the rewards no longer corre-
late. And when you get it down to 7 per-
cent, they do not. No reasonable man is
going to take those kinds of risks.

Mr. President, we are not going to
solve our energy problems through in-
creased domestic production, but we can
certainly help relieve them. We can
gradually replace . Iranian production,
and we can show the world that America
is serious about developing its energy
assets, if we pass an amendment such as
this.

Mr. President, despite the obvious im-
perative for increased domestic energy
production and the key role played by
independent producers in that process,
some will oppose this amendment, I
know, on the grounds of purported rev-
enue loss. The best estimate I have seen
is that this proposal will result in a net
revenue loss of $9.9 billion over the next
decade.

Even if that figure happens to be cor-
rect, if you balance that off aga‘nst a
billion more barrels of oil found, that
sure is a cheap investment. That means
that we do that much more toward les-
sening the amount of oil that is coming
in and try to help on the balance of
trade, try to help on the strengthening
of the dollar.

But is this $9.9 billion a windfall for
the independent producers? No, it is not.
It is a windfall for the United States of
America because that money—and
more—will be plowed right back into ac-
tivities that will yield new production of
American energy; millions of barrels of

33467

domestic oil, billions of cubic feet of gas
that would not be available without ad-
ditional capital to finance new explora-
tion by the independents.

When it comes to the search for en-
ergy resources in this country, we do not
have to create a new Government de-
partment to show us the way. We have
12,000 independent producers ready, will-
ing, and able to do the job. Money in-
vested in the search for new domestic
oil and gas is a sound investment in our
energy future, especially in the short
run. It will yield twice as much energy
as a dollar invested in synthetic fuels.

Our independent producers have a
proven track record of effective explora-
tion and technological innovation. All
they need is the resources, the capital, to
do the job, and this amendment will help
provide it.

One other point, Mr. President. We
can all agree that there is a great deal
of resentment in this country directed
against the major producers—the so-
called Seven Sisters.

I think they do about the worst public
relations job of any outfit I know. That
kind of resentment is aimed at the so-
called Seven Sisters.

It has become fashionable to talk
about how the majors have a hammer-
lock on our energy assets. Well, that is
not true at all. The majors have some
serious competition, and they have it in
the finding of new oil in this country,
and that is from the independent
producers.

It is true, as was stated here the other.
day, the majors do not put all their
money back in finding new oil, in new
exploration. But, again, the testimony
and the evidence we had before us in the
committee is that the independent does.
Once again, 105 percent of what he gen-
erates in the well here. It is a trend that
leads to greater self-sufficiency for
America.

I think it goes a long way toward
working toward energy self-sufficiency
in this country if we encourage that
independent. It is a trend we ought to
encourage by exempting from this tax
the first 1,000 barrels of daily production
by an independent producer.

Mr. President, I urge the adoption of
this amendment.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER, The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, my
friend and colleague, the distinguished
and able Senator from Texas, has made
the case for this matter forcefully to the
whole of the Senate, just as he did force-
fully and well and with great conviction
to the Committee on Finance itself.

He will not be surprised, or I hope dis-
appointed, because that would trouble
me if he were, to know that I have not
been persuaded by his observations any
more than was the majority of the com-
mittee, or any more than I anticipate
will be the Senate itself.

The matter comes to a simple defini-
tion of our purpose in this legislation,
which is to encourage the production of
new energy, oil primarily, to provide
funds for the development of new
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sources of energy, to provide funds to
distribute more equitably the huge in-
creases in energy costs which are com-
ing about in consequence of decontrol
and of a world monopoly which seems
to have no limits in its capacity to ex-
tract wealth from our consumers and
our economy.

Mr. President, there is a first fact to
be made. I wish to identify on the floor
who is the author of the existing exemp-
tion for the first 1,000 barrels per day
of stripper oil production.

The author of the existing exemption
is the distinguished Senator from Texas
who knows this industry, who knows its
people, who knows its terrain, who
knows its psychology, because it is an
industry in which psychology is obvi-
ously more than normally important.

The Senator from Texas was able in
the Finance Committee to provide an
exemption for the first 1,000 barrels per
day of stripper oil production. A stripper
oil well, Mr. President, is one which pro-
duces only 10 or fewer barrels of oil per
day.

The Senator from Texas, ably assisted
by others, including, if I am not mis-
taken, our new colleague and friend
from Oklahoma, persuaded us—not all
members of the committee, but the ma-
jority—to include this exemption, a
$16.2 billion exemption—$16.2 billion.

In order that we should not get too
accustomed to these numbers, Mr. Pres-
ident, I would like to say here as a small
point of history, a billion minutes ago
Cleopatra was on the Nile.

The Senator from Texas feels very
strongly about this exemption. Others
might feel just as strongly in the other
direction. It is a judgment.

The committee majority made the
judgment that an exemption for stripper
oil production was defensible in terms
of the threefold purposes of this bill.

It is arguable that the exemption
makes a stripper oil well a valuable prop-
erty because if we have one of these
wells that produces eight barrels a day,
we get 992 barrels exempt from some
gushers we may have brought in on the
north shore.

But the capacity of the Federal Gov-
ernment to create wealth is wonderful.
Some say that they cannot create
wealth. They are wrong.

In my city of New York, if we have a
particularly noxious foundry and want
a right to exhaust the foundry’s filth into
the air, and someone comes along who
wants to put up a larger, more efficient
plant, he has to find someone who will
sell him the right to dump that much
stuff into the air. The Federal Govern-
ment has, by legislation, created a value
in smog.

Here is an otherwise unproductive
stripper well that produces eight barrels
a day. If we can get one of those, we
can exempt the other 992 from wvast
cornucopia that appeared in Wyoming
as an unanticipated offshoot of cattle
ranching.

So the stripper wells will be pretty
valuable now, and lucky the Senators
who represent their interests so well and
ably.
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But, Mr. President, there surely are
limits. The Finance Committee bill has
not been advertised as a bill of excessive
severity with respect to the producers of
petroleum, No one has described it as
punitive in nature,

The Senator frem Wyoming is dis-
posed to think it is such. But his basic
warm disposition prevents him from say-
ing this. The sense of the importance of
his own credibility was very high in this
Chamber. He would not want to jeop-
ardize it—I hope he would not.

In any event, there are not many out-
side this Chamber who think this is an
excessively severe bill.

The Bentsen amendment would give
$9 billion of altogether unanticipated
windfall to property owners who are now
earning money from oil being pumped
from the ground.

I am sure there are producers who
have searched for oil unsuccessfully who
are out of business. They will not benefit
from this bill. They are out of business.
The people who benefit from this amend-
ment are people who are in business and
doing very well.

The Senator from Louisiana, with his
nice sense of the specific, the person,
the place against the abstract, recalled
the old wildcatter who brought in the
east Texas field and sold it all to his
waitresses. Then what was left over, he
lost looking for a west Texas fleld. One
shares that drama of American enter-
prise and discovery. I can give him a
similar story, even more heart wrench-
ing.

On an occasion some years ago, I had
the great honor to be inducted into the
American Philosophical Society which
was founded by Benjamin Franklin in
1754. There are 500 members in the
American Philosophical Society. It was
founded for the advancement of useful
knowledge. That is what Franklin had
in mind. Jefferson was our president
for many years.

At the banquet at which the new
members were being inducted, I found
myself sitting next to a mild-looking
gentleman, a man obviously of intellec-
tual bent and academic pursuit, with no
visible signs of worldly splendor what-
ever.

Respectfully, as becomes a new mem-
ber, I inquired of his profession. He
said he was a geologist. I szid: “That
field always fascinated me. What has
your specialty been?”

From across the table, his wife, in a
rather loud voice, said, “Tell him what
you did, George.”

He said in an equally quiet voice, “I
found the Arabian oil fields.”

He did not even sell it to waitresses.
He just wrote it up in the Journal of
American Geology and may have gotten
to be an associate professor, at $9,000 a
year, in consequence.

So the world is full of discovery, and
we should encourage it. But this oil has
been discovered; this oil is already there.
People are making money out of it to-
day, and they will make a lot more
money out of it tomorrow.

There is no need for this amendment.
It will not produce an extra barrel of
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oil. It does not meet the criteria of this
bill, which are threefold: We want to
produce more oil. We want to find funds
for producing new forms of energy. We
want to find funds for easing the high
cost of energy on the low-income per-
sons in this country.

The amendment fails on all three
scores. It will not add any oil. It will re-
duce revenues. On top of a $16.2 billion
exemption, it will add another $9 billion.

I can understand the argument by the
Senator from Texas—made with such
great force that something no one
thought was doable was done by him in
exempting stripper oil wells. He now, I
think, goes beyond even his capacity for
persuasion, and that suggests the verge
of incredulity.

Mr. BENTSEN. Mr. President, will the
Senator yield?

Mr. MOYNIHAN. I am happy to yield.

Mr. BENTSEN. I say to my distin-
guished friend that I appreciate his giv-
ing me authorship of the stripper aspect.
I am sure that the stripper has one con-
notation on 45th Street and quite a dif-
ferent one in Texas.

Mr. MOYNIHAN. Forty-second Street.
[Laughter.]

Mr. BENTSEN. Forty-second Street.

However, I think the Senator from
Kansas really deserves that distinction.
I was happy to participate and assist
him in that regard.

There are quite a number of cospon-
sors of this amendment, people who
share the belief that this would increase
production substantially in the country,
and I would like to list them at this
time. They are the following Senators:
Bavcus, BAKER, BOREN, BoscHWITZ, COCH-
RAN, DOMENICI, FORD, HART, HATCH, HAYA-
KAWA, HEeLms, HUMPHREY, JOHNSTON,
KassepauM, Laxart, LucAr, PRESSLER,
RIEGLE, ScHMITT, S1MPSON, TOWER, ZOR-
INSKY, YOUNG, and WALLOP.

We will be very delighted to have any
additional cosponsors who want to sign
the amendment.

Mr. MOYNIHAN. Mr. President, will
the Senator yield for an observation?

Mr. BENTSEN. I yield.

Mr. MOYNIHAN. I would be delighted
to see more cosponsors, as well, because
it would mean there were more States
with oil in them, [Laughter.]

Mr. BENTSEN. I say to my good friend
that in this kind of situation, I suppose
it has to be as it is with my friend be-
cause of the makeup of his State, with
a substantial amount of experience in
certain fields, that these people, who in
general are from oil-producing States,
do have a substantial amount of experi-
ence.

Mr. MOYNIHAN. A good point.

Mr., BENTSEN. Since the debate we
had in the Finance Committee, we have
had some major changes, and we have
seen what has happened in Iran. We
have seen how fragile and uncertain the
situation is and the lack of stability with
respect to the oil supply from the Mid-
dle East.

That emphasizes, once more, how im-
portant it is that we increase production
in this country. That is why I have been
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working to gain some additional support
for this amendment.

I say to the Senator from New York
that when he was talking about the
amount of production for strippers, the
average number of barrels for a strip-
per well is more on the order of 2.9 bar-
rels a day.

Also, when we are talking about what
this independent exemption would pro-
vide, we are talking about their plowing
back some $10.4 billion into the search
for additional production. That would
bring about the drilling of an additional
15,200 wells.

When I was talking about a billion
additional barrels of oil, I was relating
that to the 10 years. If you run the string
out until you develop all that oil and
deplete those reservoirs, you are talking
about finding for this country an addi-
tional 1.7 billion barrels, not just the
billion barrels. You are talking about a
productive capacity, in addition, by the
year 1987 of some 300,000 barrels a day.
So it is a very substantial increase in
production that results from this.

Mr. MOYNIHAN. Mr. President, I
wish to correct a mistake I made, which
the Senator from Texas, in his charac-
teristically generous way, pointed out
when he need not have done so.

I suggested that the exemption for
stripper wells in the bill before the com-
mittee, a thousand barrels per day, was
his work, and I am properly corrected in
that matter. The particular measure
which was agreed to was the work of
the Senator from Kansas, the able and
distinguished ranking minority member
of the committee, who has done much to
bring this measure forward. As a mat-
ter of fact, as it might be useful, the
Senator from Texas introduced a 3,000
barrel exemption, which did not succeed.
The Senator from Oklahoma wished to
exempt production, which did not suc-
ceed. It was the Senator from Kansas
who introduced the successful measure,
moderate by that which had preceded
it, but excessive in the view of a minority
of the committee.

Mr. RIBICOFF. Mr. President, will
the Senator yield?

Mr. MOYNIHAN. I am happy to yield.

Mr. RIBICOFPF. I think it should be
pointed out that those of us from the
consumer States worked and voted for
an exemption from the windfall profit
tax on newly discovered oil and tertiary
oil. Is that not correct?

Mr. MOYNIHAN. I believe that is ex-
actly the case.

Mr. RIBICOFF. And I believe that only
one member of the Finance Committee
voted “no.”

Mr. MOYNIHAN. I think that is ex-
actly the case.

Mr. RIBICOFF. Yet, this was a posi-
tion that was basically different from
the positions many of us had taken in
the past in considering legislation involv-
ing tax problems and tax consequences
in the whole field of energy. Is that not
correct?

e{l:\.t{r. MOYNIHAN. The Senator is cor-
rect.

Mr. RIBICOFF. Philosophically, we did
50 because we felt, basically, that what
we were dealing with was not a tax bill
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but an energy bill and that the tax
consequences were incidental, because
we wanted to make sure that we did
everything possible to develop new oil
and new energy in the United States.

What bothers me is that when we talk
about independents, the proponents give
the impression that we are talking about
the small companies who are seratching
out a living from the soil: In the back-
yard, mom and pop have a well and they
are getting three or five barrels.

Mr. MOYNIHAN. Two point nine.

Mr. RIBICOFF. Two point nine bar-
rels of oil a day.

However, I point out that when talk-
ing about independents, we really are
talking about big business. We are not
talking about small business.

Let me list some of the 71 independents
who really are producing on a noninte-
grated basis.

Let us start out with the Superior Oil
Co., in the first half of 1979, $88.9 million.
Their percent of change was 95 percent,
and their profits for the first quarter of
1979 were $48.6 million and from 1978
plus 11 percent.

Then we go to Louisiana Land Explo-
ration Co. Their percent of change from
1978 was T5 percent and their first quar-
ter was $53.5 million, 95 percent. There
are Texas Oil and Gas Corp., Enserch
Corp., Freeport Minerals Co., Natomas
Co., Tesoro Petroleum Corp., Napco Inc.,
Belco Petroleum Corp. Mesa Petroleum
Co., Helmerich and Payne, Inc., South-
land Royalty Co., and so forth.

I go all the way down the line and
we find for a total net profits, percent of
change from 1978, 44 percent and the
first quarter of 1978 in millions of dollars
$419 million and the percent of change
from 1978 is 88 percent.

So we are not talking about a situation
where we are dealing with a group of
companies that have made an awful lot
of money.

I cast no reflection on the advocates of
these proposals because they are dedi-
cated, sincere men. But I do not find that
they have taken the same point of view
as the Senator from New York, the Sena-
tor from Connecticut, and the Senator
from New Jersey took in the Finance
Committee. We were willine to forego
what we considered a regional break for
the people who consumed, but I have not
found a correlative yielding from the re-
gional producers of oil when we look at
the national interest because there is a
national interest involved and that is
getting more production. I am willing to
forego any tax break for anyone in the
State of Connecticut if it will get more
production. It does not concern me that
the oil producers are making a heavier
profit if they will produce more energy
and more production. We have taken
very good care in this Congress and in
this country of the independent.

Let me give the Senator an example of
the breaks that we have given to the in-
dependent producer, and they are not
bereft. The independent producer al-
ready receives a number of substantial
special tax benefits. The independent
still is allowed to use a percentage de-
pletion allowance to reduce his taxable
income. The tax benefit for percentage
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depletion on oil for 1980 is estimated to
equal $1.2 billion of which $700 million
is attributable to the independent pro-
ducer. He is allowed to write off his in-
tangible drilling costs in 1 year rather
than capitalizing them over ‘the life of
the investment, a benefit estimated to
reduce tax liabilities by somewhat over
$2 billion in 1980. We give them all this
extra break.

How much are the so-called independ-
ent producers—and they are not little
mom and pop, they are big companies—
entitled to? If we in the consuming areas
of the country are willing to forego a
benefit for ourselves, I think the time
has come to expect those people in the
regions that produce oil not to be push-
ing for the last dime and they have got
an obligation to be concerned with the
national interest. And the profits will be
large enough that they will receive in
the production of newly discovered oil or
tertiary oil.

We have made it very clear and when
amendments are brought out on the floor
to take away or to tax new production or
tertiary, I will vote against that position
because I think the production of that
new oil is essential. But we are going to
have to do so much that I think the time
has come that we should expect the so-
called independents to do, their fair
share. And they are not little mom and
pop operations. They generate a suffi-
cient amount of oil, sufficient amount of
capital, and a sufficient amount of prof-
its. What determines the additional cap-
ital flow with the so-called large inde-
pendents are the profits they will make.
I do not think there is any question.

We started off in the Finance Com-
mittee talking about the price of oil being
on the basis of $18 or $19 a barrel. While
the measure was being marked up, it
went to $23. There is no question in any
of our minds that it is $30 a barrel. It is
going to go up to $40 a barrel and I pre-
dict that in a year it will be $50 a barrel.
I do not think that the regional pro-
ducers of oil should hold the people of
this country enthralled. I think they
have an obligation to do as much for
this country and not squeeze the last bit
of profit out of their production and say
to the United States “We are doing you
a favor.” They are not doing a favor at
all and as the price of world oil goes up,
they are going to be the beneficiary of it.
I do not think they should squeeze the
American consumer because as the price
is going up we are paying over $1 a gal-
lon for gasoline. It is going up to $1.25
and $1.50. Within a year or two, it will
be $2 a gallon.

If we are going to have a sense of
equity or a sense of fairness in this
country with the problems that we face,
I think the time has come for the peo-
ple in other sections of the country
producing oil to do their share and not
expect the burden to be borne by every-
one else in the country except them. It
is not a burden. It is a question of mak-
ing really excess profits that are beyond
what this country is gagging over be-
cause to do so will be a situation that
will be almost tragic by setting up one
group of people over the others.

I had thought that over the years the
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oil companies had learned a lesson. And
the one thing that I have found in 40
years in politics is that there is a sense
of fairness in the people of this country.
Once they feel that a segment of our
society or economy is greedy and grab-
bing for more than their fair share, they
have their way of retaliating.

I have not agreed with the President
in his attacks on oil companies. I do not
agree with many of my liberal colleagues
who want to deprive the oil companies
of enlarging, integrating, and going into
alternate sources of energy because they
are in the oil business. Sure they are
greedy, but I think what we are up
against is this: We are up against OPEC
that is greedy and we are up against
the American oil companies that are
greedy.

Basically, we are not going to win from
the consumer standpoint. I would rather
keep the dollars in the United States of
America. I would rather have produc-
tion in this country where we have con-
trol of any type of energy. I am willing
to encourage anyone who can produce
energy. But I think we are entitled to
a sense of fairness.

I hope that before we are through with
this measure we can have the coopera-
tion of the distinguished chairman of
this committee and the distinguished
Senator from Texas who are dedicated to
their Nation, know the oil business, and
know what is right and what is wrong to
give them a fair return and a fair profit
but not to squeeze down the American
people because what will happen is this:

If they do so—and even if they pre-
vail—I think their position will be re-
jected in the House of Representatives
and in the conference and we will throw
into the next political campaign one
basic issue. It will be the American peo-
ple against the oil companies of Amer-
ica. And there could be no graver dis-
service in this type of American travail
and American leadership to have the
political campaign in 1980 run against
the oil companies of America because the
whole country will be the loser. But if
those people who come from the regions
that produce oil insist and prevail that
they are going to get every break and
the consumer is going to be the loser
in the long run, they will be the loser
as they will set up obloquy by the voters
of this country, and I hate to see the
next political campaign run against the
oil companies of America.

Mr. MOYNIHAN. Mr. President, I hope
that the words of the Senator from Con-
necticut were heard and absorbed. Those
were the words of a statesman. Those
were the words of a man with no political
ambitions, nothing. Everything a man
could do, he did. He is a man who led the
consumer groups in our committee
speaking wisdom, prudence, and to the
true purposes of this legislation.

May I say, to remind the Senator—he
was meeting with the Vice President
when we first spoke to the point—this
provision will not produce another bar-
rel of oil, not one barrel. Every bit of this
oil has been discovered and is being
pumped now.

Another point the Senator would be
interested to know, and I am sure he

CONGRESSIONAL RECORD — SENATE

does know, is that almost one-third of
the $9 billion exemption here will go to
persons who merely have a royalty in-
terest in these wells, are not in the busi-
ness of discovering oil and producing it
2t all. They do not bear the costs of pro-
duction or development. This amend-
ment was rejected, in part, in the Fi-
nance Committee, and I hope it will be
rejected on the floor.

Does the Senator from Connecticut
want to make a further point?

Mr. RIBICOFF. No. All I plead for is
a sense of fairness and a concern for
what is happening in the world today.

I do believe that the President has
failed to really take advantage of the
problems with Iran. I think what I find
is a lack of urgency in conservation, with
the failure and the refusal either from
Iran or ourselves to not take 800,000 bar-
rels of Iranian oil a day—what a great
opportunity there is to make a commit-
ment that we conserve 800,000 barrels of
oil a day and not try to find a substitute
for the 800,000 barrels a day in the spot
market, which will put the price up.

Mr. MOYNIHAN. The price at Rotter-
dam.

Mr. RIBICOFF. There are conserva-
tion measures that are of such grave
urgency that I find in a week in the
State of Connecticut the people of all
walks of life are willing to march in
tandem to achieve this. Whether we can
do this in this bill I do not know.

I suggested to the Vice President and
suggested to Mr. Sawhill in the Vice
President’s office a few minutes ago that
they should get together with the dis-
tinguished Senator from New Jersey
(Mr. BRADLEY) who came through with
a proposal that the Finance Committee
adopted, and it could be achieved to a
greater extent.

Last week Mr. Freeman, head of TVA,
testified before the Governmental Affairs
Committee, and for the first time I
learned that TVA had instituted a pro-
gram of conservation within their
jurisdiction.

TVA makes available to every home-~
owner their inspectors to inspect the
individual premises and to make an in-
ventory of what has to be done to save
energy in that particular home.

Then they have a list of certified con-
tractors who do good work and are legiti-
mate, and a contractor comes in and
bids as to the price for doing that work.

The Tennessee Valley Authority then
lends money interest-free to the home-
owner to retrofit. Then, after the work
is done, that work is inspected to make
sure it is proper, and after the inspec-
tion is made and the work is proper the
contractor gets paid.

Mr. Freeman says they have retro-
fitted 150,000 homes in the Tennessee
Valley Authority jurisdiction.

Both Mr. Yergin of Harvard and Mr.
Freeman contend—and I brought them
together with Mr. Sawhill, who confirms
their finding—that if all the utilities in
America undertook the TVA approach
we would be able to save by conservation
& million barrels of oil a day. This is the
type of objective we should have, and I
hope that Senator BrabpLEy and the
Energy Department can find a way with-
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in the jurisdiction of this bill to come up
with a proposal to save that million bar-
rels of oil a day.

Senator BrapLEy will be studying this
in the next 24 hours to see if he cannot
amend his proposal, that was adopted
by the Finance Committee, and elimi-
nate the independent corporation and
the redtape, and we can involve the
Governors of all the States working with
the utilities of the States and, of course,
the other utilities do not have the capi-
tal resources of TVA. But there is enough
money, believe me, in the windfall profits
tax fund to guarantee to the utility com-
panies of this country the TVA approach.
That is what I hope we can achieve, and
that is the objective.

I hope we can agree to fight off these
amendments which seem to be a grab
for special favors for one group of our
society as against the other; and also to
join with those Senators from the oil-
producing States to keep free the new
oil and the tertiary oil, keep them from
being subject to tax. I am willing to help
to that extent, but I hope correlatively
that we can have the same cooperation
from the Senators of the oil-producing
States.

Mr. MOYNIHAN. I certainly second
the Senator's remarks.

Mr. BENTSEN. Perhaps, Mr. Presi-
dent, I can answer some of the com-
ments that were made.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. BENTSEN. Mr. President, I do
not think there is anybody in the Senate
I have more respect for or admiration
for than the Senator from Connecticut.
He is a distinguished public servant. He
is a man who has the national interest
at heart. He does not have a monopoly on
national interest, however. There are
lots of us who think we have that.

I do not think it is limited to con-
sumer States or to some of the producer
States. I have got a lot more consumers
than I have producers in Texas, and I
try to represent all of them. I also try to
work for the national interest.

If my friend from Connecticut had
heard what I had to say before he came
in, I went to great lengths to say that
these were not mom and pop operations.
I said they were not, and I said it
repeatedly. I said it was not somebody
with a divining rod coming out of the
garage, working in the backyard and
finding oil and gas these days. It is a
sophisticated operation. It is high tech-
nology. We are talking about $10 million
a year of income to these people, but we
are not talking about profits. We are
talking about gross in-ome, we are talk-
ing about gross revenue, and that is
what we have limited it to.

My friend from Connecticut has sup-
ported an exemption for tertiary and
heavy oil and he is right in that. I hap-
pen to think he is wrong in this one
because I do not think he fully under-
stands how the independent operates in
this country, and the fact that he can-
not finance these wildcats at the bank,
that he has to do it out of his cash flow,
and out of that 1,000 barrels that are
coming in he has to find the money to
bring about the production. He can
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choose the Superior Oil and the Louisi-
ana Oil and Gas, but that is not whom I
am concerned about. I am concerned
about 12,000 independents in this
country, that used to be 20,000 inde-
pendents. I am concerned about 12,000
independents that are finding most of
the oil and gas in this country today.

No, I do not think they are doing it as
a favor to anyone. I think they are doing
it because they think it is a sound busi-
ness speculation, that the risk-reward
ratios are there; but they are not there
if you cut that down to 7 percent. They
are not going to go out there—I do not
care how charitable they might be—and
invest their funds and put them back in
the ground to bring in a wildcat with the
odds so very much against them if the
return, as Secretary Schlesinger says,
after you get through with your sever-
ance taxes and all the rest of it, is 7
percent.

It does not make any sense. So they
are going to spend their money else-
where. They are going to do other things,
and we are going to have $9.9 billion not
spent on additional production in this
country. It means the 7 percent return
that Secretary Schlesinger said they
would have is not going to be adequate.

So it is not a question of doing anyone
a favor. It is a question of making pru-
dent investments that will give a reasona-
ble return. If the return is 7 percent to
go to a wildcat, if this tax is put into
effect, Secretary Schlesinger said, it can
be that minimal, then they might as well
go put it into a CD at 14 percent or they
might as well invest it in apartments or
something else.

Wisdom and prudence would dictate
that. Again, it is not a question of favor-
itism or trying to favor someone; it is a
question of what is in the national in-
terest. The estimates are that this would
bring on 1 billion barrels in that 10 years,
and the estimates are it would cost less
than $10 a barrel to produce. That is a
very good investment in the national
interest of the people of this country,
and I hope very much that the Senate
will adopt this amendment.

Mr. DOLE. Mr. President, first of all,
I wish to express my appreciation to
everyone who has spoken today. It indi-
cates the degree of unanimity we had in
the Senate Finance Committee on some
of the very major areas. Certainly, as
has been stated by the distinguished
Senator from New York and the distin-
guished Senator from Connecticut, in
some areas we had agreement, and we
are going to have agreement on tertiary
and newly discovered oil. There is no in-
clination to tax newly discovered oil, ter-
tiary, or heavy oil. I do not recall any
significant opposition to the recommen-
d?ition of President Carter to tax heavy
oil.

In any event, I certainly want to ex-
press my thanks to the Senator from
Connecticut and the Senator from New
York for their help. We did not always
agree, and we probably do not agree on
the amendment before us. I have the
highest regard for the Senator from Con-
necticut and the Senator from New York,
I also have a high regard for the Senator
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from Texas. Maybe we are biased, since
we have a little, though not much, oil
production in Kansas. We produce about
half as much oil as New York produces
milk, and we are not suggesting any
windfall profit tax on that.

Mr. MOYNIHAN. Mr. President, will
the Senator from Kansas yield?

Mr. DOLE. Yes.

Mr. MOYNIHAN. As an indication of
national perspective, the State of New
York does produce oil. The city of Olean
is noted for its field that came in around
1857. The only fault I have ever found
with the citizens of Olean is that they
started producing oil in 1857 and stopped
in 1858.

Mr. DOLE. That is correct. I have just
discovered that there are 4,819 stripper
wells in the State of New York, that pro-
duce about 813,000 barrels of oil. The
average well produces about half a bar-
rel per well per day.

Mr. MOYNIHAN. The Senator from
New York would have been well advised
not to make that intervention.

Mr. DOLE. I will take only a few mo-
ments. It seems to me it is a very close
question. The word “greed” has been
used. The question is, Where do we draw
the line? As the Senator from Arkansas
said this morning, when is enough is
enough? I suggest there has to be a
trade-off. There has to be a balance. It
seems to me that for the most part that
balance was found by the Senate Finance
Committee.

The history of the so-called exemption
for independents, I think, was initiated,
as the Senator from New York correctly
stated, by the Senator from Texas (Mr.
BeEnTsEN). There were a fotal of three
amendments offered on October 2, and
they have been properly identified.

It was the feeling of the committee
that 3,000 barrels a day was too much,
and that effort was rejected. It was the
feeling of the committee it was not ap-
propriate to exempt all stripper produc-
tion, and that amendment was rejected.
But at the same time, there was a major-
ity of the committee who felt there was
a middle ground between the amendment
of the Senator from Oklahoma (Mr.
BoreN) and the amendment of the Sen-
ator from Texas (Mr. BENTSEN). The
committee finally settled on my amend-
ment at 1,000 barrels per day of stripper
oil produced by independents. It passed
by 11 to 7 votes, with two members not
voting.

I support the efforts of the Senator
from Texas. By oversight, I have not
been made a cosponsor of that amend-
ment.

Mr. BENTSEN. Mr. President, will the
Senator yield?

Mr. DOLE. Yes.

Mr. BENTSEN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER (Mr.
BrapLEY). Is there a sufficient second?
There is a sufficient second.

The yeas and nays were ordered.

Mr. DOLE. T would like to be made a
cosponsor of the amendment, and I so
request.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the name of
the Senator from Kansas and the Sena-
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tor from Montana (Mr. MELCHER) be
listed as a cosponsor of my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. I note that my colleague,
Senator KassesaumM, was an original co-
Sponsor.

We have gone through this a number
of times in the Finance Committee. I am
not certain whether it will produce a
billion barrels or more or less than that
figure. We saw very early that the pro-
duction response figures depend on where
the fizures come from. I think we finally
agreed in the committee that it was im-
possible to reach any firm conclusion
about the production response. The Con-
gressional Budget Office figures or the
API figures or Department of Energy
figures, or administration figures from
some other source, or Citibank or Chase
Manhattan, are all a bit different. It was
the general consensus that independents
put their money back into more explora-
tion and more production, and I think
that was at least the genesis of the Bent-
sen effort, the Boren effort, the Dole ef-
fort, and other efforts in the committee
to look at the taxation of independents.
Independent oil producers have ac-
counted for about 90 percent of wildcat
drilling and about 80 percent of all do-
mestic drilling. They find slightly more
than 50 percent of new reserves.

These ratios were confirmed by a study
made by the American Association of
Petroleum Geologists for the years 1969
to 1973.

We need to do everything possible to
produce domestic sources of oil and gas.
The independent exemption from the tax
will reduce the disincentive created by
the so-called windfall profit tax.

I listened with interest to the Senator
from Texas who elaborated on the suc-
cesses and failures of independents. He is
correct—there are a great many more
failures than successes, but we never talk
about those failures, and we do not talk
about the losses. As the Senator from
Kansas inserted in the Recorp today,
there has been an increase in production
costs of over 200 percent in certain areas
of Texas in the cost per foot and a 200~
percent increase in my own State of
Kansas in the cost per foot to drill
These are facts that we tend to overlook.
We talk about profits, but we do not talk
about cost, expenses, cash flow, or re-
investment. This is the area that is being
addressed by the pending amendment.

In 1956 the over 90 percent of gross
wellhead revenues was reinvested. Dur-
ing the period from 1973 to 1977 the re-
investment was in excess of 100 percent
of gross revenues in both crude oil and
natural gas.

We had testimony before the Finance
Committee, which according to my recol-
lection is uncontroverted; that inde-
pendents are reinvesting their profits,
trying to find more energy, and that is
the purpose of this incentive.

Independent producers have only one
primary source of income, and that is the
wellhead sale of oil and natural gas.
They have no other source of income.
They have to go out and attract in-
vestors, and they have only one primary
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method of utilization of their funds.
That is through reinvestment in explo-
ration and production. A

Finally, with reference to the inde-
pendent exemption, the Senator frpm
New York stated that we are not going
to produce one more barrel of oil with
this exemption. I guess, from a narrow
interpretation, he may be correct.

On the other hand, if we exempt a
thousand barrels a day, we do provide
more cash, more cash flow, more explo-
ration, more production, more American
jobs, more money spent in this country,
and less reliance on the likes of
Khomeini, who, as indicated by the Sen-
ator from Maryland, lacks something.

I do not know of anyone in this Cham-
ber, or any place in the country, or the
world, for that matter, who knows with
any degree of certainty what the poten-
tial oil and gas reserves may be. There
has been a lot of speculation on the floor,
a lot of speculation in the committee, a
lot of speculation in the administration,
and a lot of speculation in the oil com-
panies. No one knows.

But I suggest that somewhere out
there may be a new oilfield that is larger
than the last discovery in the State of
Alaska. But you have to have money.
You have to pour money, and pour
money, and pour money into a lot of fail-
ures in the oil industry that no one ever
really focuses on.

And they are not all mom and pop op-
erations, as the Senator from Connecti-
cut (Mr. RisicoFr) correctly pointed
out. But where they are, they are taxed
as individuals and not corporations and,
therefore, taxed at the 70-percent mar-
ginal rate rather than the 46-percent
corporate rate. Hence the independents
are much more severely impacted by any
crude oil excise tax.

I would hope for an extension of the
spirit that prevailed in our committee
deliberations, we must look for more pro-
duction, not some way to punish the oil
industry. Some may feel they deserve it,
and they may deserve it to some extent.
But notwithstanding that, as the Sen-
ator from Connecticut (Mr. RIBICOFF)
pointed out, and I think every other
Senator who has spoken, our primary re-
sponsibility, not as Republicans or Dem-
ocrats or from producing or nonproduc-
ing States, is to find some way to in-
crease production.

There are some precedents for the
thousand barrel a day figure, because
that is where the depletion allowance is
going to level out in 1980. It is going to
become permanent. You can claim de-
pletion on a thousand barrels. Depletion
has gone down. It was 2,000 barrels a day
in 1975. It went down to 1,800 in 1976;
1,600 in 1977; 1,400 in 1978; 1,200 in
1979; and in 1880 it goes to a thousand a
day.

There should be some preferential
treatment, not so they can make a profit,
but so they can use those profits, as they
have demonstrated time after time, to
pour money back into exploration and
production that would increase the en-
ergy supply, which would benefit Ameri-
can consumers and, hopefully, lessen the
costs and lessen our dependence on the
Khomeini’s of the world. Who else may
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be lurking around that we are not aware
of? And what could happen next week
or next month that would make action
on this bill and this amendment very im-
portant?

I would close by suggesting, in the
proper spirit, that whatever happens on
this amendment, I believe the Senate, as
indicated earlier today by a vote of 50 to
32, is not about to adopt blindly the
House version; that there is a great deal
of wisdom in the Senate Finance Com-
mittee and the Senate itself; that we un-
derstand our obligation in this body; and
that we have done a good job as far as
raising revenue—$138 billion over 10
years is a pretty good sum of money—
and that we are attempting, through our
efforts in the Senate, to increase produc-
tion.

We have provided tax incentives for
conservation through the efforts of Sen-
ator Packwoop and many others on the
committee. We have also addressed the
low-income assistance program through
the efforts of Senators on both sides of
the aisle.

We have also addressed the problem of
mass transit and minimizing the impact
of increased social security payroll taxes.
We have addressed, I might add, the
tax credit for increases in the cost of
home heating oil and propane. It is a
comprehensive piece of legislation that
took about 3 or 4 months—I am not cer-
tain of the exact number of days—to put
together.

It is my hope that we would adopt the
Bentsen amendment. It is a compromise
for the Senator from Texas (Mr. BENT-
SEN) . Originally, I think, the amendment
was for a 3,000-barrel/day exemption. It
seems to me that this does not do violence
to the revenues. We are talking about $9.9
billion spread over a 10-year period. It
would have an impact on more produec-
tion. It would provide more capital. It
would mean more wells being drilled. I
am not certain of the number of wells
drilled last year, but they are going up a
little bit. But they have gone down from
about 50,000 to a much lower number.
So, all in all, it seems to this Senator
that this is a step in the right direction.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. RIBICOFF. Mr. President, I will
make a few brief points.

The Bentsen amendment would mod-
ify the committee substitute by replacing
the exemption for stripper oil with one
for any taxable oil produced by inde-
pendent producers, without regard to
who controls the property. That means
that the royalty owners would be eligible
for the exemption on an amount of oil
equal to 1,000 barrels per day. So we are
not talking about producers, we are talk-
ing about passive royalty owners and
investors.

The exemption would apply to oil that
is subject to price controls currently, and,
furthermore, the amendment would re-
duce the revenue estimated to be raised
by this bill by $9.042 billion between the
vears 1980 and 1990.

It would seem to me that the Bentsen
amendment should not be agreed to.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President, I
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compliment the author of the amend-
ment and the floor manager of the bill
at the moment, the Senator from New
York, the Senator from Connecticut, and
the Senator from Texas, all of whom
have presented very well reasoned and
logical arguments in connection with
this pending amendment.

I commend the Senator from Con-
necticut for having pointed out so ably
the fact that this is not an amendment
that helps just the little guy. The lan-
guage really is very broad because in the
Bentsen amendment, referring to sec-
tion 13 of the Tax Code it defines an
independent producer as one who does
not have more than $5 million of retail
sales or more than 50,000 barrels a day
refinery capacity.

There are a lot of companies that are
not in the retail business at all and they
are very large oil companies. There are
a lot of companies that are not in the
refining operation, and yet they are very
large companies.

This amendment could be considered
to have a great deal of merit if in some
way at.the end of the road we could say,
“We pass this amendment and somehow
we are going to have a lot of new oil, we
are going to produce more oil.”

That is the argument because all of us
are standing on the floor telling the
world how our position is going to be
better for our Nation, is going to be
ketter for oil production, is going to be
better in some way for the energy prob-
lems of this country.

But the fact is, and it has been stated
before and it should be repeated, that
there is now in the Finance Committee
bill an exemption for new oil, an exemp-
t'on for tertiary production, and an
exemption for 1,000 barrels a day of
stripper oil. So what are we really saying
about this amendment? What we are®
saying about this amendment, and in
all fairness to the Senator from Texas
he has explained it well and has set it
forth very accurately, is we need this
amendment, according to the Senator
from Texas, because with this amend-
ment the small producers will be able to
accumulate more capital; they are not
in a position to go to the banks and they
cannot get their money in any other way
other than going out and earning it.

Well, somebody did some research on
that subject, about the question of the
small producers having the ability to
borrow capital in contradistinction teo
the larger ones. The facts do not bear
out the point that the smaller producers
need more assistance, need more right
to these windfall profits, than the larger
ones.

The administration has sent over to
everybody in the Senate, I believe, a copy
of their report on this very point, in
which they say:

Third, it is sometimes contended that
small independent oil producers, like small
businesses generally, depend more heavily
on equity, initial investments by owners, and
retained earnings to finance the assets they
use in their business and, therefore, ought
to be accorded preferential tax treatment.
But the evidence of oil companles, like that
for other Industry categories, does not sup-
port this contention. The relationship be-
tween size and dependence on equity is
generally the reverse.




November 26, 1979

Mr. President, I think the Senator from
Kansas has stated the issue very well. I
believe there really is only one issue in
this amendment and that is it has to do
with, as he put it, more money, more
money. I could not agree more. The issue
is, are we going to give more money, more
money to the oil producers, and when are
they going to be satisfied that they have
enough? When are we going to have some
concern for the American consumer?

The Senator from Kansas talked about
there being some way to increase pro-
duction. I was not able to follow him
when he indicated that not all of these
producers are corporations and, there-
fore, some of them may go up to a rate
as high as 70 percent. Let me say that
the personal individual rate in some in-
stances may go up to as high as 70 per-
cent, and I could not disagree with that
point, but I think he is realistic enough
to know and I am realistic enough to
know and the Members of the Senate
are realistic enough to know that that
is not the way it is in the real world be-
cause the oil producers, small or large,
are not paying a 70-percent rate.

This issue is very elementary. We will
not get any more production. There will
not be any more oil. As a matter of fact,
there certainly will not be any more con-
servation. I could not agree with the dis-
tinguished Senator from Connecticut
more than I do when I say it is true that
the effort to produce mandatory conser-
vation in this country is an important
and integral part of any national energy
policy.

The Presiding Officer of the Senate at
the moment has a good bill on that sub-
ject.I am a cosponsor.

The Senator from Connecticut was
talking about the question of having an
audit made by the TVA. I point out to
him that there is now in the law a pro-
vision that as of January 1 every public
utility in the country will have to make
available an audit any time it is
requested.

It is a fact that the other night on
the floor of the Senate we passed a meas-
ure and included in the synthetic fuels
bill an amendment that some of us fought
for in the Energy Committee requiring a
mandatory audit at the time of transfer
with respect to real estate transactions
in this country.

So there are other ways of achieving
conservation in this country. The fact is
that the administration and the Congress
have been reluctant to take those steps
because, with no exception, every time
you take one of those steps you step on
somebody’s toes.

I think this amendment does not step
on anybody's toes except the American
people. I think this amendment should
be defeated and laid to rest. I think we
are doing enough for the oil industry
without the Bentsen amendment.

Mr. DOMENICI. Might I ask the Sena-
tor from Colorado, I do not wish to speak
long, but I understand the Senator has
time problems?

Mr. HART. The Senator should take
il:wever long he needs. I thank the Sena-

T.

Mr. DOMENICI. Will the Chair advise
me when I have used 3 minutes?
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Mr. MOYNIHAN. Will the Senator
yield for an observation?

Mr. DOMENICI. I yield.

Mr. MOYNIHAN. If he needs enough
time to justify this amendment, we might
be around for a long session and per-
haps we should ask the majority leader
to make an announcement.

Mr. DOMENICI. Perhaps we can find
out about that in just a few minutes.

First I want to say it has been my
privilege to join with the Senator from
Texas in this amendment and work with
him in explaining it to our colleagues. I
think everything has been said about the
independent oil producers in this country
that can be said. I have three more points
to stress.

First of all, this Senator has been sup-
porting long-term solutions to America’s
energy crisis, such as America spend-
ing huge amounts of money by way of
guarantees and the like to see if we can
convert synthetics into wusable trans-
portation fuels.

In all of that there is a risk involved.
We do not know if it is going to work
and we know it is extremely long-term.

The second point: Everybody admits
that there are substantial quantities of
crude oil left in America but it is going
to be extremely expensive and difficult to
get it out of the ground so Americans
can use it.

The third point: The independents
have a history of investing almost every
penny that they get from the sale of oil
back into development, wildeatting, and
the production of oil for America., In
fact, the last statistic is 105 percent of
what they get, they invest. So with what
they get for it, they go out and acquire
investors and put more money into the
ground to try to find oil.

Given that and given the fact that we
are involved in a game of risks today—
nothing is certain and nobody can say
with certainty that this entire bill be-
fore the Senate is good for the United
States; there are risks involved in this
bill—why do I support the amendment? I
support the amendment because 10,000 to
12,000 independent American business-
men are asking that we leave the money
in their hands that they get from a freed-
up oil market and that we let them go
out and use it.

I submit there is more assurance that
10,000 or 12,000 independent businessmen
with a history of producing oil, if given
the money to go out and find if, will in-
vest and they are apt to be more prudent
than we. They are apt to have a program
that is better than we can invent. They
are just apt to produce oil with the
money they will get—12,000 independent
decisionmakers who will get the money
from the oil and go out and find more.
No other source of money, no integrated-
type companies; just active businessmen
who have a history of taking risks.

I submit we ought to put the risk where
it is more apt to benefit America. That
is with the independent oil producer.
That is where we are apt to benefit from
taking a risk. We will not benefit from
taking their money and bringing it up
here to the U.S. Treasury and making
some big decisions on how we are going
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to cause America, in the short term, to
become less dependent.

So it seems to me the issue is not a
consumer issue. Somebody talked about
consumers a minute ago. I did not know
that by taking taxes, we were lowering
the price of oil. I think the consumer is
going to pay the same price for oil at
market value whether we take part of it
in taxes or not. So it is not a consumer
issue.

In my opinion, it is foolhardy for the
United States to let foreign countries get
the full dollar and say to our 10,000 to
12,000 independents, “We know how
much you can use prudently and we shall
use it better than you, so we'll take it
away from you and we'll put it in the
Federal Treasury to do some great kind
of risk-taking, Government style.”

So it seems to me the risks are on the
side of going with those who actually
develop and find and who have a history
of investing it for that purpose.

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. DOMENICI. I thank the Chalir.

Mr. MOYNIHAN. Mr. President, I shall
shortly move to table the measure before
us. I make two points before doing so.

First, I confirm what the Senator
from Kansas has said with the candor
and the straightforwardness that we
value him for in this Chamber. He said
he could not say how much of an effect
upon production this measure would
have. Mr. President, he could not say
because there will be no effect on pro-
duction.

This oil has already been discovered.
It is in the ground; it is being pumped
out. Newly discovered oil is exempt under
the Finance Committee bill and that is
what matters.

Second, Mr. President, I point out,
as to the Senator from Oklahoma, whose
measure I shall move to table, his
amendment exempting all stripper oil
would have a revenue loss of $33 billion.
Mr. President, £33 billion. The Senate
now must be serious and get about its
business in this matter.

© Mr. HART. Mr. President, I support
the amendment by Senator BeENTSEN to
exempt small independent producers
from the windfall profit tax. Senator
BenTseEN's amendment would exempt
producers who produce no more than
1,000 barrels a day from this tax pro-
posal.

In general, I support the windfall
profit tax on old oil because it will return
to the taxpayers through Federal pro-
grams or tax cuts part of the money
they spend on higher oil prices in this
country. This is fair because part of those
higher oil prices do not result from
higher costs of production, but instead
result from the monopolistic actions of
the OPEC oil producers.

It would be self-defeating, however, to
enact a windfall profit tax which dis-
couraged the search and development of
new oil supolies within the boundaries of
the United States.

This proposal will allow the indepen-
dent producers the full incentive pro-
vided by deregulation.

My support for this proposal to ex-
empt the independent producers from
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the windfall profits tax is based on evi-
dence that independent producers, un-
like the majors will use their increased
revenues resulting from deregulation for
the search for new oil reserves.

Over the last few years, the independ-
ent petroleum producers have spent
$33 billion in the search for and develop-
ment of oil production capabilities. Dur-
ing this same time preiod, those inde-
pendent producers sold oil worth $32
billion.

This figure is startling in its impor-
tance. Independent producers do not
merely invest an amount of money equiv-
alent to the profits that they make
from oil production; they invest an
amount of money equal to the total rev-
enues they receive from oil production.

This practice by the independent pro-
ducers is strikingly different from that of
the larger producers. Over the same time
period, the larger producers earned reve-
nues of $89 billion, but made expendi-
tures of only $63 billion in new oil sup-
plies. While the independent producers
invest over 100 percent of their gross re-
ceipts from the sale of oil, the major oil
companies reinvest only 70 percent.

There is another reason to vote for the
independent producers exemption. Pro-
duction of oil in this country is domi-
nated by several very large producers.
The incentives offered by the independ-
ent producers exemption will help the
smaller companies expand and compete
with the major oil companies. For sake
of competition, I urge my colleagues to
vote for the independent producers ex-
emption.

CORRESPONDING TAX INCREASE

Mr. President, I do not favor the inde-
pendent producers exemption in isola-
tion. The independent producers exemp-
tion would reduce total revenues from
the Finance Committee’s windfall prof-
it tax bill by approximately $10 billion.

In fairness to the consumers in this
country, I feel we must raise the tax on
previously discovered oil to a higher level.
To this end, I will cosponsor an amend-
ment later to increase the tax on old oil
to 75 percent.

In particular, I will cosponsor an
amendment offered with Senators Brap-
LEY and CHAFFEe to raise the tax on
upper tier old oil to 75 percer.t. Because
this tax is on previously discovered oil,
it will not inhibit production. Yet by
adding more revenues to the Treasury,
it can allow greater tax cuts in the
1980’s, when the budget is balanced.

I strongly support this independent
producer exemption, and hope my col-
leagues also support a lighter tax on
old oil.®
® Mr. SIMPSON. Mr. President, as a
cosponsor of this amendment, I wish to
add a further note to this debate on the
pending amendment.

One cannot at this point in the debate
escape the issue that domestic produc-
tion will indeed be responsive to the level
of tax proposed in this legislation. All
figures derived by the Congressional
Budget Office, Joint Taxation Committee,
and Finance Committee confirm that
fact.

I may yet find myself in general sup-
port of major portions of the tax struc-
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ture proposed by the Senate Finance
Committee. Yet, I too believe that even
with an exemption for newly discovered
oil, domestic production will decrease in
the not too distant future.

As much as this country desperately
needs production from new discoveries,
we also need to structure our fiscal
policy to provide the incentive for im-
proved production from existing fields.
Production from my State of Wyoming
is a case in point. Most of that produc-
tion was begun prior to 1973 and the
production equipment is presently in
need of significant upgrading.

Such a decision should be one made
using good business judgment with a
clear eye on the rate of return from
such an investment. I support the
amendment since it creates a fine incen-
tive for increasing the production from
those areas with proven reserves—in ex-
isting fields.®

Mr. MOYNIHAN. Mr. President, I
move to lay the amendment of the Sen-
ator from Oklahoma on the table. I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay the amendment of the Senator
from Oklahoma on the table. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Virginia (Mr.
Harry F. Byrp, JR.), the Senator from
Nevada (Mr. CaNNoON), the Senator from
California (Mr. CransTON), the Senator
from New Hampshire (Mr. DurkIN), the
Senator from Alaska (Mr. GraveL), the
Senator from Hawaii (Mr. INoU¥YE), the
Senator from Maine (Mr. Muskie), the
Senator from Rhode Island (Mr, PELL),
the Senator from Illinois (Mr. STEVEN-
son), the Senator from Georgia (Mr.
TaLmanGe), and the Senator from New
Jersey (Mr. WILLIAMS) are necessarily
absent.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote “yea.”

Mr. STEVENS. I announce that the
fenator from Colorado (Mr. ARMSTRONG) ,
the Senator from Tennessee (Mr.
Baker), the Senator from Mississippi
(Mr. CocHRAN), and the Senator from
Iowa (Mr. JEPSEN) are necessarily
absent.

The PRESIDING OFFICER. Are there
other Senators in the Chamber desiring
to vote who have not done so?

The result was announced—yeas 32,
nays 52, as follows:

[Rollcall Vote No. 426 Leg.|

YEAS—32

Jackson
Javits
Kennedy
Leahy
Levin
Magnuson
Mathias
Matsunaga
Metzenbaum
Morgan
Moynihan

Blden
Bradley
Chafee
Cohen
Culver
Danforth
DeConcini
Durenberger
Eagleton
Glenn
Heinz

Nelson
Nunn
Fackwood
Proxmire
Ribicoff
Sarbanes
Sasser
Stafford
Tsonras
Weicker
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NAYS—b2

Hatfield
Hayakawa
Heflin
Heims
Hollings

Baucus
Beumon
Bentsen
Boren
Boschwitz
Bumpers Huddieston
Burdick Humphrey
Byrd, Robert C. Johnston
Chiles Kassebaum
Church
Doie
Domenicl
Exon
Ford
Garn
Goldwater
Hart
Hatch

Randolph
Riegie
Roth
Schmitt
Schwelker
Simpson
Stennis
Stevens
Stewart
Stone
Thurmond
Tower
Wallop
Warner
Young
Zorinsky

Laxalt
Long
Lugar
McClure
McGovern
Melcher
rercy
Pressier
Pryor

NOT VOTING—16

Muskie
Pell
Stevenson
Talmadge
Williams

Cochran
Cranston
Durkin
Gravel
Inouye
Jepsen

Armstrong
Baker
Bayh
Byrd,

Harry F., Jr.
Cannon

So the motion to lay the amendment
(UP No. 841) on the table was rejected.

UNANIMOUS-CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I have been counseled, advised,
implored, and beseeched, but not be-
seiged, by several Members on both sides
of the question, urging that the vote on
the amendment by Mr. BEnTsEN be held
on tomorrow at a specific hour. Mr.
BeNnTsEN is ready to go forward now
with a vote, or he is willing to go over
until tomorrow.

It seems to be the consensus that it
would be agreeable, and possibly advis-
able, to go over and have a vote at 12:30
p.m. tomorrow on the amendment by
Mr. BENTSEN, with one hour and a half
preceding that vote to be equally divided
between Mr. BEnNTsEN and Mr. Moyni-
HAN.,

So I make that request.

The PRESIDING OFFICER. Is there
objection?

Mr. METZENBAUM. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. ROBERT C. BYRD. Does the
Senator have a suggestion?

Mr. METZENBAUM. I just want to be
accorded an opportunity to have at least
a half hour for debate. Since 45 minutes
would be accorded to the Senator from
New York, I would like to have an am-
ple opportunity to be heard. Other than
that, I have no objection.

Mr. ROBERT C. BYRD. We will start
on the bill about 11 o'clock.

Mr. BENTSEN. I have no objection to
making it an hour on each side, to ac-
commodate the manager of the bill.

Mr. ROBERT C. BYRD. Would the
Senator from Ohio be willing to speak
now, while he has good attention?

Mr. METZENBAUM. Yes.

Mr. ROBERT C. BYRD. Would he
like a half hour now, and then we could
proceed as aforementioned?

Mr. METZENBAUM. Surely.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I make my request again, with the
understanding that Mr. MeTZENBAUM Will
have 30 minutes, beginning now.

Mr. STEVENS. Mr. President, do I
correctly understand that the vote will
occur at 12:30? Is that the request?

Mr. ROBERT C. BYRD. Yes.
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Mr. STEVENS. At a time certain?

The PRESIDING OFFICER. The
Senator is correct.

Mr. BENTSEN. Mr. President I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
objection to the request of the majority
leader?

Mr. McCLURE. Mr. President, reserv-
ing the right to object—and I do not
intend to object—do I correctly under-
stand that it will be an up-and-down
vote on the amendment?

Mr. ROBERT C. BYRD. Yes.

Mr. McCLURE. And no other type of
motion will be in order with respect to
the amelidment?

Mr. ROBERT C. BYRD. No motion to
table would be in order.

Mr. McCLURE. What I am concerned
with is whether we would get more
than one vote starting at 12:30 to-
mMOrrow.

Mr. ROBERT C. BYRD. The vote
would be on the Bentsen amendment.

Mr. McCLURE. Up and down on the
Bentsen amendment, at 12:30.

Mr. ROBERT C. BYRD. Yes.

Mr. McCLURE. I have no objection.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. DOLE. Mr. President, have the
veas and nays been requested?

The PRESIDING OFFICER. They
have been requested.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. STEVENS. Mr. President, there

will be no further votes this evening,
is that correct?

Mr. ROBERT C. BYRD. Does the Sen-
ator know of any other amendment to
be proposed or a substitute amendment?

Mr. MOYNIHAN. I do not know of

any.

Mr. ROBERT C. BYRD. There will
be no more rollcall votes today.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized for 30
minutes.

UP AMENDMENT NO. 8B40

Mr. METZENBAUM. The Senator
from Louisiana has indicated he wants
2 minutes to present a matter.

Mr. JOHNSTON. I thank the Senator
from Ohio.

Mr. President, I think it would take
unanimous consent, but the matter tem-
porarily laid aside I ask that it be re-
ported, the amendment that I previously
had temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, this
amendment was previously passed by the
Senate by a vote of 70 to 23. It is agreed
to by the administration, by the majority
and minority.

It was passed previously, but with blue
slips, by the House on the ground that it
was an amendment to the Trade Expan-
sion Act and, therefore, constituted a
revenue measure which must originate in
the House of Representatives.

Not being one to quarrel with the Con-
stitution, Mr. President, therefore I ac-
cept with good grace their verdicet. There-

CONGRESSIONAL RECORD —SENATE

fore, I want to put this amendment on
this matter. It is precisely the same
amendment previously passed.

As Senators will recall from the previ-
ous debate, it permits the President to
impose a general quota or fee unless Con-
gress, by joint resolution, opposes that,
and then if Congress, by joint resolution,
should, in effect, veto the President’s
quota or fee, then the President, in turn,
can veto that joint resolution, which, in
further turn, can be overridden by a two-
thirds vote of both Houses.

What it does is it constitutes a com-
promise whereby the constitutional posi-
tion of Congress as the raiser of taxes
can be protected by involving it at least
in a veto manner in matters of tax quota
and, I might add, it does not prevent the
President from imposing quotas without
any statement at all from Congress pro-
vided it is the kind that pertains to one
country.

This deals only with a quota on the
total volume of petroleum products, so
that it permits the President without
any confrontation at all to propose a
quota on any country except Iran.

Mr. LONG. Mr. President, will the Sen-
ator yield for a question?

Mr. JOHNSTON. Yes.

Mr. LONG. Can we understand that
this will not prevent the President from
doing what he has done in Iran?

Mr. JOHNSTON, Precisely, it will not
prevent him from doing so.

Mr. LONG. Mr. President, in view of
the fact that the Senate has approved
this previously, and it appropriately
should be an amendent to a revenue bill,
I think we should just as well add it to
this bill. It should have the attention of
the House of Representatives. I person-
ally hope the Senate will see fit to accept
the amendment.

Mr. DOLE. Mr. President, will the
Senator yield?

Mr. JOHNSTON. Yes.

Mr. DOLE. I associate myself with
the remarks of the chairman of our
committee, Senator Long, and I have no
objection to the amendment.

Mr, JOHNSTON. I thank the Senator.

The PRESIDING OFFICER (Mr.
Pryor). The question is on agreeing to
the amendment of the Senator from
Louisiana.

The amendment was agreed to.

Mr. JOHNSTON. I move to-reconsider
the vote by which the amendment was
agreed to.

Mr, LONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. METZENBAUM. Mr. President, I
rise to address myself to not only the
Bentsen amendment but to what has
transpired here this afternoon on the
final result that is obvious with respect
to the windfall profits tax bill.

It is obvious that nothing I am going
to say now is going to change the view
of any Senator. Yet I feel I would be do-
ing less than my job if I did not ad-
dress myself to this whole question.

The U.S. Senate has obviously made
up its mind that the less the amount
of windfall profit tax, the better will be
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the bill. We went from $276 billion to
$138 billion. We are down to $128 bil-
lion, and the raid has not yet been con-
cluded.

I can understand people who would
advocate lower taxes. But the fact is
these funds are needed for a host of
necessary projects, and the fact is that
the lower taxes will not produce any
new oil, and the fact is that oil compa-
nies of this country are having a hey-
day in the U.S. Congress.

Only this afternoon at about 2 o'clock
a gentleman came to my office from
Canada, from the Canadian Broadcast-
ing Co., and he said to me, “Sena-
tor, some people say that the oil com-
panies are stronger than the U.S. Con-
gress or the President of the United
States.” And I said to him, “I know
some people say that. I say it.”

I say it again this afternoon: The oil
companies have more votes here than
the administration has, and more votes
here than the people of the United
States have, because what we are going
to do is we are going to say we do not
care about the fact that the oil compa-
nies are making billions upon billions
of dollars:; that the oil companies are
causing the problems of inflation and
our economy in this country to be driven
totally askew. We could not cares less
because the oil companies want to pay
less taxes and they want more dollars.

It started off when the administration,
through the President, saw fit to de-
control the price of oil. That was his
first mistake.

His second mistake is that he has not
withdrawn that order decontrolling the
price of oil. Maybe today's action will
cause him to do so, and say to the oil
companies and the Congress of the
United States, “There will be no decon-
trol, there will be no windfall profit tax,
unless I have a windfall profit tax bill
on my desk that is satisfactory, that
meets the standards that I have set.”

Not the standards that somebody else
has set, but the standards that the Pres-
ident has set. He is the only man in the
United States who has the power to do
something about what the oil companies
are doing to our economy, doing to his
administration, and doing to the U.S.
Congress.

0Oil company profits went up billions
of dollars; 130 percent; 200 percent—
pick a number, and that is the amount
they went up.

And everybody said, “Boy, this will
really cause Congress to be tough on the
oil companies, won't it?” No way. We
got 32 votes on the Bumpers amend-
ment. We got 32 votes on the Moynihan
motion to table the Bentsen amend-
ment. No more, no less. And if you
have another amendment, if you want
to cut off another $10 billion—and there
will be some—or $20 billion, it'will pass.
It will pass; there may be 32, 33, or 34
votes against it, but it will pass. This
Congress is determined that the oil com-
panies shall pay the least possible
amount of taxes.

I do not know why I raise my voice,
because I really feel sad, not mad. I feel
sad that this is what is happening in
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this Nation, when even the Saudi Arabi-
ans yesterday told us, “You need an ade-
quate windfall profit tax.” I guess they
did not use the word “adequate,” but I
do not think there can be anything
other implied that they thought it ought
to be a windfall profit tax with some
meaning to it, not just a shadow of that
which it might be.

I have heard all the arguments about
that it will be 70 percent or 80 percent
of the total extra profits the oil compa-
nies will get. Mr. President, you can do
a lot of things with numbers. You can
figure out what tax rates are on paper,
and then you can figure out what tax
rates really are.

Corporate profits taxes in this country
are a maximum of 48 percent, but there
is not an oil company in this country
that pays 48 percent. The oil companies
have had a God-given right to be
blessed, blessed by the Congress of the
United States and blessed by adminis-
trations, whether Democratic or Repub-
lican. They had the depletion allowance,
and they had the right to write off drill-
ing costs. They had every right Congress
could give them.

Some of us thought that maybe, with
all these profits and concerns, maybe
Congress would stand up to the oil in-
dustry and pass an acceptable windfall
profit tax. The President of the United
States goes on TV and talks about “We
may become punitive.”

When? When, then? How long do we
have to wait?

We do not want to become punitive.
We want to be just, fair, and equitable—
fair and equitable with the oil com-
panies, but fair and equitable also to the
American people, the American con-
Sumers.
~ There is not any element of that tak-
ing place on the floor of the Senate to-
day. The bill that we turned down, the
bill that BumpEers, myself, KENNEDY, and
a number of other Senators proposed,
was not any consumer lobby bill. It was
the bill of the oil companies. It was the
modified bill that came to the House
floor and was supported by the repre-
sentatives from Texas, Oklahoma, and
Louisiana. They said it was their bill.

That is what Senator Bumpers and the
rest of us tried to put in today, not some
radical kind of bill, not some bill that
was punitive. That is the bill that the oil
companies wanted when they were in
the House of Representatives.

What kind of an industry is this, that
no matter what you give them, no mat-
ter how you treat them, they want more
and more? The distinguished Senator
from Kansas stated it well when he said,
“More money; more money, that is what
it is all about.”

Certainly no one disagrees that under
the free interprise system the oil com-
panies are entitled to a fair profit; but
how far do we have to go? How much do
we have to destroy this economy? How
high does the inflation rate have to go?
A 1l4-percent inflation rate, and 5 of
those points come from energy. That is
without the ripple effect, which is good
for a couple of more points, or 50 per-
cent of the total inflation rate in this
country.
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There is no reason under the sun why
this Congress, why this Senate, should
be unwilling to pass an effective, decent,
fair windfall profit tax bill. But the votes
this afternoon indicate clearly and un-
equivocally, and without any chance of
contradiction, that the U.S. Senate is
prepared to do that which the oil com-
panies want.

These are not the small oil companies.
That has been debated earlier. These are
oil companies some of which make $200
million a year. That is hardly a small
company, or one of those in the middle
ground, some of which make $15 million,
$20 million, $40 million, $60 million, and
$100 million a year. A lot of them. And
we are going to see to it that they make
that much more.

Mr. President, it is with a great deal
of sadness that I ask “What is happen-
ing on the floor of this Chamber?" I see
the greatest giveaway of all time. First
of all, there was the trillion-dollar give-
away by the President of the United
States when, with one stroke of the pen,
he increased oil company income a tril-
lion dollars—an amount so large that
nobody ever discusses it.

Then we talked about passing a wind-
fall profit tax bill that had some equity
to it. There is not any chance that it
will be a fair windfall profit tax bill.
The circumstances are obvious and the
difficulties are apparent, and the con-
ference committee is not going to come
out with anything much more than the
U.S. Senate passes. Maybe it will be
something in between. But when all is
said and done, this will be one of the
great days that the oil companies have
had in the Congress of the United States.

It is not alone the votes we took to-
day; it is an indication of the votes we
will take tomorrow. We will vote on
other amendments. We will accept those
that the oil companies want.

We had a couple of amendments early
on that were just for fun and games, so
Senate Members could say back home
that they had voted against the oil com-
panies. But the real gutsy amendments,
the Bumpers amendment, the Bentsen
amendment, and the amendments that
are still to come, those are the real
amendments, and they are the amend-
ments that the American people are go-
ing to be forced to take.

It is a sad day. It is a day that I would
have thought the Senate would pass a
reasonably effective windfall profit tax
bill. I did not think it would be as much
as the House had sent over, even though
that was the oil companies’ bill, because
I am a realist., But the fact is that be-
fore we get done, this will not be a wind-
fall profit tax bill, it will become known
as a Christmas tree bill. This will be the
Christmas tree itself, the entire piece of
legislation. We have lost the ball game.
The oil companies have won it, and the
American people, the American econ-
omy, and the American free enterprise
system will pay the price.

Mr. LONG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
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Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
ozjection, it is =o ordered.

Does the Senator from Ohio (Mr.
MeTrzENsBauM) yield back his remaining
time?

Mr. METZENBAUM. I do.

The PRESIDING OFFICER. The Sen-
ator from New York (Mr. MOYNIHAN) is
recognized.

THE DEATH OF RICHARD H.
ROVERE

Mr. MOYNIHAN. Mr. President, this
day in the U.S. Senate ought not to con-
clude without our taking note of the
death this past weekend of Richard
Rovere who, for two generations of
Amer.cans, in politics, as it were, wrote
the “Letter from Washington" column in
the New Yorker magazine.

There has not in our time been a more
perspective, fruitful and truthful re-
porter of this Capital. And say what it
w:ll about us, the reporting was not done
from Washington at all, but rather from
a small town in the Hudson Valley where
Richard Rovere chose to live and observe
from a distance the affairs of the Na-
tion in the Nation’s Capital.

Those who knew him now know how
privilegzed we have kteen, and I was one
who not only knew him but also one who,
in the deepest sense, loved him.

I would like to record, and I think the
Senate would share my view, that a
great light has gone out and things are
dimmer in the aftermath.

Mr. President, I ask unanimous con-
sent to have Richard Rovere's obituary
in the New York Times published in the
RECORD.

There being no objection, the obituary
was ordered to be printed in the ReEcorbp,
as follows:

[From the New York Times, Nov. 24, 1879]
Ricuarp H. RoveEre Is DEAD AT 64; WROTE ON
PoriTrics FOR NEw YORKER
(By David Bird)

Richard H. Rovere, who wrote some of the
most penetrating and respected commen-
taries on American politics as a columnist for
The New Yorker magazine, dled yesterday of
emphysema at Vassar Brothers Hospital in
Poughkeepsie, N.Y. He was 64 years old and
lived in Barrytown, N.Y., where he did most
of his writing.

Although he wrote about Washington, Mr.
Rovere seldom visited the capital. He once
explained: “With public figures in general,
my feeling has been that the advantages of
acquaintance are often more than offset by
the disadvantages and that in general it is
best to confine oneself to material that is
fixed in the record and cannot be
repudiated.”

But when he did appear in Washington,
his presence was noted. Reviewing Mr.
Rovere's book “Arrivals and Departures, a
Journalist's Memoirs' in The New York Times
two years ago, Robert Sherrill sald:

“The only time I ever laid eyes on him was
at one of those White House conferences on
something or other that the Johnson Admin-
istration was always throwing in the Shore-
ham Hotel. Into the big, spiritless room came
this fellow who did have something of a dif-
ferent alir about him, particularly because
he was attended by a retinue, a small retinue
to be sure, but still clearly a retinue. “There,
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the reporter sitting next to me sald with
husky awe, ‘goes Richard Rovere of The New
Yorker.' "

DID NOT “BULLY OR PONTIFICATE"

Mr. Sherrill sald Mr. Rovere revealed little
of his personal life in his memoirs, but the
reviewer said he was left “with the pleasant
feeling that here's a fellow who has seldom
used hls marvelous talents to bull or pontif-
icate and who has always taken good care of
the language.”

“He deserves a retinue,” he added.

In addition to his column for The New
Yorker, Mr. Rovere wrote more than half a
dozen books. Perhaps the most widely ac-
claimed was "“Senator Joe McCarthy,” pub-
lished in 1959, two years after the death of
the Republican Senator from Wisconsin. In
the book Mr. Rovere called the Senator a
“liar,” “barbarian,” “seditionist” and “cynic”
who was “in many ways the most gifted dem-
agogue ever bred on these shores.”

Reviewing the book in The Times, Anthony
Lewis called it “a vividly written, sophisti-
cated re-creation of a political episode whose
manie qualities already begin to seem unbe-
llevable.” Mr. Rovere's thesls was that Sena-
tor McCarthy did not have any specific goal,
but took up whatever causes seemed to win
him the strongest response.

HIS 1956 VIEW OF NIXON

In his book “Affairs of State: The Eisen-
hower Years,” which appeared in 1956, Mr.
Rovere described Richard M. Nixon, who was
then Vice Presldent, this way:

“Nixon appears to be a politiclan with an
advertising man's approach to his work. Poll-
cles are products to be sold to the public—
this one today, that one tomorrow, depending
on the discounts and the state of the
market."

He added that Mr. Nixon moved from inter-
vention in Indochina “to antl-intervention
with the same ease and lack of anguish with
which a copywriter might transfer his loyal-
ties from Camels to Chesterfields.”

Some time later, evaluating the American
Presidency, Mr. Rovere wrote: “A head of
state, particularly in a diverse and democratic
soclety, 1s necessarily a kind of philanderer,
and in dealing with the numerous mistresses,
or constituencies, he 1s bound to make false
professions of one sort or another."

William Shawn, editor of The New Yorker,
who hired Mr. Rovere In 1944 and persuaded
him to begin writing the “Letter from Wash-
ington” column In 1948, sald yesterday:

“Richard Rovere was among the fairest,
most nearly objective, most brilliant writers
on American politics. He wrote with tremen-
dous skill, with care, with humor, with style.
He was a great clarifier. He brought an ex-
traordinary clarity of mind to bear on com-
plex and confused political situations and
made them comprehensive. The New Yorker
has suffered a great loss."

A NATIVE OF JERSEY CITY

Richard Halworth Rovere was born on
May 5, 1915, In Jersey City. His father was an
electrical engineer, a job that the son
thought was so “unglamourous” that he told
friends when he was growing up that his
father was a fireman.

The family later moved to the Upper West
Side of Manhattan, and Richard Rovere went
off to the Stony Brook School on Long Island.

“I disliked the atmosphere of the class-
room,” he recalled of his time there, and he
accumulated “the lowest all-around record
ever made.” In hls junior year he became the
editor of the school’s newspaper, The
Bulletin.

He went on to Bard College at Annandale-
on-Hudson in 1933 and, like many students
of the time, drifted toward Communism. He
described himself as a “Marxist-Leninist with
only a sketchy reading of Marx and an even
sketchier one of Lenin" who never joined the
Communist Party or attended Its meetings
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because he found them “almost intolerably
dull.”
OTHER MAGAZINE EXPERIENCE

After graduating from Bard in 1937, Mr.
Rovere joined The New Masses, a magazine
that he sald “consistently, indeed slavishly,
followed the Communist line.” Unable to fol-
low that line any longer, he left the magazine
in 1939 and went to The Nation a year later.
In 1943 he jolned the magazine Common
Sense and a year later went to The New
Yorker.

He wrote the Washington column, the
name of which was changed to “The Affairs of
State” several years ago, for more than 30
years at the rate of about once a month. The
last column appeared this year in the maga-
zine's Aug. 6 issue.

Mr. Rovere is survived by his wife, the for-
mer Eleanor Alice Burgess, whom he married
in 1941, and three children, Ann, Richard and
Elizabeth.

The family sald that the body would be
cremated and that there would be no funeral
service.

Mr. METZENBAUM. Will the Senator
from New York yield?

Mr. MOYNIHAN. I am happy to yield
to the Senator from Ohio.

THE VOICE OF LIBERAL
CONSCIENCE

Mr. METZENBAUM. Mr. President, a
man who has come to be known as not
only the “voice of liberal conscience,”
but “* * * for a whole generation a
voice—not still and small, but loud and
sometimes abrasive—of the American
political conscience” is truly a remark-
able human being. A man who has felt
the pressure of battle under Gen. Doug-
las MacArthur, who has served not one,
but two of the most distinguished jurists
in the history of this Nation, and who
has had a major role in virtually every
important piece of domestic legislation
in the last three decades must certainly
be a man of elected office, or a member
of the Cabinet. But, Mr. President, this
is not the case. He is a private citizen for
whom involvement is not just a part-time
job, but a way of life, His name is Jo-
seph Rauh.

Most of us, Mr, President, have come
to know Joe Rauh in one way or an-
other. As an ally, we have come to ap-
preciate his wisdom, guidance, and dili-
gence. As an opponent, we have seen
him as a formidable foe who fights with
everything within his power to win.
Either way, Joe Rauh has earned our
respect and admiration.

As I mentioned earlier, Mr. President,
Joe Rauh has had an active role in the
formation of our domestic policies. As a
young attorney in 1948, Joe Rauh wrote
the minority civil rights plank in the
Democratic Party Platform. He led the
fight for the 1960 Kennedy Civil Rights
Platform, and, as a cofounder of the
Americans for Democratic Action, Rauh
has been involved in a number of other
civil rights programs from the incep-
tion.

Mr. President, as a Senator from Joe
Rauh’s home State, I am extremely
pleased and honored to offer an excel-
lent article about Joe Rauh for the Rec-
orp. The article, entitled “The Fighting
Liberal,"” appeared in the Sunday, Oc-
tober 7, 1979 edition of the Washington
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Post. I request unanimous consent that
the article be printed in the REcORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Washington Post, Oct. 7, 1979]
THE FIGHTING LIBERAL
(By Michael Kernan)

The most deeply involved In the shaping
of their times make the worst historians.

If you had told Napoleon that he was the
father of natlonalism, he would doubtless
have replied, “Well, I don't know about that,
but you should have seen us coming up out
of the fog at Austerlitz, and wasn't I some-
thing else on the bridge at Lodi?"

Joseph L. Rauh Jr. will wince to see him-
self in the same sentence with Napoleon.
But it's true: Ask him a general gquestion,
and he’ll tell you an anecdote.

Rauh, a founder of Americans for Demo-
cratlc Actlon, has been called the embodi-
ment of the American liberal. He's the guy
who wrote the historic minority civil rights
plank in the 1948 Democratic platform (and
therefore, some would say, the man who in-
vented Hubert Humphrey) . He's the guy who
led the fight for the 1960 Kennedy civil rights
platform, who helped clean up the rival
delegation mess at other conventions, who
defended playrights Arthur Miller and Lillian
Hellman, who was the influential counsel for
Walter Reuther's United Auto Workers
through the tough '50s, who has been for
a whole generation a volce—not still and
small, but loud and sometimes abrasive—
of the American political conscience.

“He's the white llberal,”” someone sald,
“that the blacks had Iin mind when they
broke loose to form the black power move-
ment."

Rauh likes that. “That's what we were
fighting for,” he says. “I can dle happy be-
cause they're their own leaders now. Felix
Frankfurter (whose law clerk Rauh was) was
a founder of the NAACP In 1909. It's wonder-
ful they don't need us now. There are 60
blacks on the board now, and four of us
whites. Though I wish they'd listen a little
more to the old man. . . .”

He chuckles. He loves to talk. Ask him
about the time he got thrown out of the
postmortem meeting on the firing of Andrew
Young from the UN.:

“Just after it happened I got a telegram
inviting me to a black leaders’ meeting In
New York the next morning. I wasn't sure
about this so I called Robert Hooks and got
his assistant who assured me I was invited.

“But I still wasn't convinced I was really
wanted, so I called Eenneth Clark, a friend
of mine, and he said, 'You got to come, Joe,
we need you badly.’ So I went up there, and
I was standing around talking to people,
when this guy comes up and says the leader-
ship of the meeting thinks I shouldn't be
there. I showed him my telegram, and Hooks
and Clark and I went into the next room."

The problem, It developed, was that if
Rauh were publicly rejected, “half the place
will leave with you,” and then the media
story would be Rauh, and not Young's firing,
the real issue.

“Hooks sald there'd be a lot of crazles In
the meeting. I asked him if as executive vice
president of the NAACP it would be in the
interests of civil rights for me not to go into
that room, and he sald yes. I sald okay.”

So Rauh sat In the anteroom, and others
brought him progress reports. "It's just that
the meeting was so anti-white that my pres-
ence would cause trouble. The sad thing is
that we had reached that stage. However, I
feel we can get together again. It's a fight
in a marriage, not a divorce."”

The reason for his exclusion was not so
much his being white, some observers
remarked later, as for his being Jewish.

Still, race was partly the problem, dating,
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it is sald, from black rage at the Bakke
decision.

“I felt it was very unfortunate,” com-
mented Clarence Mitchell, Rauh’s comrade
in NAACP leadership for at least 28 years.
“The NAACP has never drawn a color line
on anything, and Joe's a board member. He
showed real statesmanship and charity, I
thought. If I'd been there I'd not have
stayed. I think the issue would never have
escalated so far out of proportion If it hadn't
been such an attractive way of getting on

Some of the people at that meeting
weren't even born yet when Joe Rauh was
picketing the Natlonal Theater In 1947
because it didn't allow blacks. Several groups
took turns picketing (his was Friday night)
despite threats of redneck violence. The
pickets closed the place for months.

Then there were the sit-ins at restaurants
and other public spots in Washington. And
the time in 1951 when Rauh represented
Philip Randolph, the great black union
leader, trylng to joln an all-white assoclation
of rallway executives for which he was
eligible.

“We sued 'em and won, of course, and we
went to the suite in the old Hamilton Hotel.
They were sitting around and didn't invite
us to sit. That was okay for me, but imagine:
Randolph, there is this beautiful, dignified
old man and we were standing there against
the wall.

“And the president of the railway clerks,
George Harrison, says, ‘Randolph (no Mis-
ter), 1t'll cost you so much to belong. You
have the money? Yes. We meet every once
g0 often. Yes. Well, that will conclude our
business." They dismissed us, and we went
outside and stood on the northeast corner
of 14th and K, and I sald, ‘Mr. Randolph, we
should have a drink to celebrate.’ He sald,
‘Well, Mr. Raw (he never did get my name
straight), where can we go?'

"I told him, either to my house or to Union
Station. He looked at me and after awhile
he sald, ‘Mr. Raw, we have just had a sym-
bolic drink. I bid you goodnight."' "

There are not many blacks in the ADA. It's
a disappointment to him. “Still some soclal
barriers,” he mutters, recalling the time he
debated the Bakke case at his temple only
to be attacked by a woman who fumed,
""We've done enough for THEM!" He shouts
the line bitterly, for it Is exactly this atbi-
tude that he has been confronting all his
1ife.

“The baslec problem with 'T6 (a number
which in Rauh-ese stands for the Carter
election) was that many who were In it
allegedly on an idealistic basis backed out.
The ldealism crumbled: that's the explana-
tion of Carter. After the liberals lost in '68
and got the s~ ~t kicked out of us In '72,
they got hungry.”

At one debate he met a young party worker
who had sweated in the vineyards for Gene
McCarthy and McGovern, and he threw his
arms around the young man. So glad you're
back in the fight, he said.

“Oh no, Joe,"” the guy replied, "I've got to
be with the winner.”

“Maybe,” Rauh adds as he tells the story,
“it's asking too much to ask human beings
to turn their liberalism into an idealism
which doesn't further their self-interest.”

You don't find a 68-year-old idealist
around every corner these days. Perhaps
there were more of them in 1946, after World
War II, when it was still fun to be a liberal.
In those days the big question was how to be
liberal without being Communist, and In
that year theologian Reinhold Niebuhr
brought together some of his friends.

“There was Reinle and Jim Loeb and
Jimmy Wechsler, who was an ex-Communist,
and Art Schlesinger and me. I was probably
the least skilled in politics of them all at the
Eenrle.' We were the NCL, The Non-Communist

£
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A year later Mrs. Franklin D. Roosevelt and
two of her children enlarged the group to
144 people—what commentator Elmer Davis
called the “government in exile,” this being
in Harry Truman's conservative early pe-
riod—and called it the ADA, offering a lib-
eral alternative to the Communists and to
Henry Wallace.

Mrs. Roosevelt was their heroine, Rauh re-
calls. “She had such a sense of what had to
be done. She set me fund-ralsing right away,
and I went to David Dubinsky of the gar-
ment workers union, and he pledged $5,000,
and that's how it started. She was a practical
potato from the beginning.”

Never large In terms of numbers, ADA was
always a leadership organization, running
close to 60,000 members (“a little better
today because of Kennedy"), and a force to
be dealt with at every election. Many Demo-
cratic politiclans understand the need to
score fairly high on ADA's line but they hate
to fit the perfect ADA silhouette.

As for Ted Kennedy, who comes very close
to the silhouette, Rauh feels the ADA is of
less use to him than he is to them. “He
brings practical possibilities to liberalism.
The hardest thing is if you get a conserva-
tive Democrat for president. He's the head
of your party, so you're kind of boxed in.
You can't sock it to him as you could a Re-
publican president.

“] presume EKennedy won't run as a 100
percent ADA-er. It would be stupld to ex-
pect that. If he has to make compromises,
we have to understand.”

And what would that mean, a 100 percent
ADA-er? Or, put another way, what 1s a
liberal? ADA's 1950 constitution asserts, “We
believe that rising living standards and last-
ing peace can be attained by democratic
planning, enlargement of fundamental liber-
ties and International cooperation. We be-
leve that all forms of totalitarianism, in-
cluding communism, are incompatible with
these objectives . . . "

Rauh, profoundly uncomfortable with gen-
eralities, merely says that the liberal sees
government as a means of helping those who
can't help themselves. It is the familiar ar-
gument that we need Big Government to
defend us from Blg Business. (The phrase
“democratic planning” seems to be a euphe-
mism for federal programs.)

Ask Joe Rauh if the American liberal is
obsolete, and his bow tie jiggles Indignantly.
He comes back with a list of lssues and in-
cidents where the liberal view triumphed.
Press him, and he talks about Carter's lack
of ideology.

Some of his colleagues,

notably David
Cohen, president of Common Cause, an old
friend and former ADAer, would come up

with an analysis of the problem: liberals
“whose last hurrah with the old FDR coali-
tlon was with Humphrey in '68" must figure
out a way to enlist the antigovernment
forces which so far they have abandoned to
single-issue mavericks like Howard Jarvis.
They must quit relying on ever-bigger gov-
ernment as the stock answer and deal with
“the new constituencies, the conservationists
and consumers, and new posltions, like de-
regulation and the citizen right to safety
from crime, which we've left to the conser-
vatives for a decade . ..”

But this is not Rauh's style. He has been
faintly praised as “a master tactician,” and
maybe that's not such a bad thing after all,
in a time when grand statements of purpose
draw only scowls, hoots and yawns.

Then too, he doesn't have to tell people
where he is coming from. Seldom in Ameri-
can politics has one person been so com-
pletely identified with a point of view. For
this reason, like all unambiguous people, he
makes an easy target. Some young lawyers
take issue with his stand against the “hired
gun' theory: he feels that lawyers “'shouldn’t
do things that are contrary to their own view
of the public interest.”
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Argue with him, however, and he doesn't
come back with & manifesto; he gives exam-
ples, case histories.

He does the same thing when you ask him
about his life, Where did this hunger and
thirst for justice come from? He has no idea.
“My parents were Republicans,” he says, with
some wonder.

His sister, Dr. Louise Rauh of Cincinnati,
offered a few insights. Their father migrated
from Germany at age 16. He wanted to be a
doctor but was too poor and had to work at
anything he could get. Eventually he did
make money as owner of a small shirt factory
in Cincinnati, and he gave the three chlil-
dren every opportunity he could. (The old-
est brother is dead.) Joe went to private
school. Harvard (magna cum laude 1932),
Harvard Law (magna cum laude LL.B), and
Louise became a pediatriclan.

“Our parents were very community-
minded," she said. “They were wonderful to
us. Very generous."

There were plenty of political arguments
at the dinner table. Discourse was continual
and natural. “Even at 6 or 7, Joe used to ask
his father what was going on at the plant.
Oh, we were a thorn in his side. We had to
hold back a bit when he got older.”

When Rauh's own sons, Michael and Carl,
were growing up the talking continued.

“They're both more conservative than we
are,” sald Olie Rauh, who is active In
Planned Parenthood and other causes. Carl
is a U.S. attorney (a prosecutor! how does
the old defender feel about that? “Not a
problem, I empathize with him. I cried when
he lost the Yeldell thing. I hope he stays in
the field”), and Michael is in private prac-
tice.

One of the three grandchildren, Michael
Jr., a Young Democrat at the University of
Rhode Island, has a collection of 300 Ken-
nedy buttons.

After serving as law clerk to both Frank-
furter and Justice Cardozo, Rauh went to the
Pacific on Gen. MacArthur’s stafl, wound up
a lleutenant colonel. He served with some
government agencles, and his ADA offices In~
clude head of the National Executive Com-
mittee, national vice president and presi-
dent.

There we go again: Try to get at the man
and you wind up with the career. Practically
everyone in town has had dealings with
him—whether as a father of D.C. home rule,
or counsel to the UAW, or ally of Walter
Reuther (“the greatest labor leader of our
time”) and the murdered Jock Yablonski, or
Democratic party stalwart, or private lawyer.
THE LIBERAL CAREER oF “THE Manw W=HO

InvENTED HupeRT HU "

From the clips:

“Joseph L. Rauh, Jr., attorney and a
principal figure in the successful four-year
effort to oust United Mine Workers President
W. A. (Tony) Boyle, sald yesterday he no
longer is active in the union’s affairs. ‘T don't
think it looks well to lead a crusade and then
try to benefit from it," Rauh said. ... (1973)

“. . . And had it not been for Joseph L.
Rauh, Jr., who did Sofme personal recruiting,
it is almost certain that every Jewish organi-
zation that expressed interest In the DeFunis
(reverse discrimination) case would have
been on the opposite side from every black
group that took a stand on the case. . . ."”
(1974)

“Said Joseph L. Rauh, Jr., counsel to the
Leadership Conference on Civil Rights, ‘For
myself, I would not consider an extension of
the Voting Rights Act without adequate pro-
tection for Mexican Americans a victory for
eivil rights. ... " (1975)

“Attorneys for the American Civil Liberties
Union, led by Joseph L. Rauh, Jr., contended
that there is no history of radical demon-
strators attempting to storm the White
House and that even if it happened in the
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future, there are adequate safeguards to pro-
tect the president. . ..” (1973)

“The federal government was ordered yes-
terday to pay $07,500 Iin legal fees to the
local law firm of Rauh and Silard, which
handled a successful court suit to achieve
strict enforcement of elementary and sec-
ondary school desegregation in 17 states, in-
cluding Maryland and Virginia. . . ."” (1974)

“Joseph L. Rauh, Jr., a longtime backer of
Mayor Walter E. Washington, has left the
mayor’'s campalgn committee because he feels
the candidate is too closely allled with the
Metropolitan  Washington  Board  of
Trade....” (1974)

*“'T guess Joe Rauh and I were working at
home rule support longer than God," mused
Polly Shackelton, a former member of the
District’s presidentially appointed city coun-
cil, as she announced her candidacy in the
first city election in more than 100 years...."
(1974)

“A very aggressive kind of guy,” one sald.
“In '68 he was hot for McCarthy, and he
was abusive to the Kennedy people. But he's
a realist.” He even made his peace with Lyn-
don Johnson, when the time came.

(Johnson, by the way, signed a picture In
Rauh’s office: “To Joe Rauh: a fighter.” He
could accommodate, £00.)

“I'm an extrovert,” Rauh llkes to say, and
he can be as opaque as most extroverts. He
can be casual about what he wears, from the
worn shoes to the trademark bow tie, and
about what he says to a reporter—and en-
dearing trait in tight-mouthed Washington.
He probably wouldn't know how to talk sotto
voce. But then, he doesn't have to.

Maybe the best thing 1s not to try too
hard to squint into his psyche. Maybe the
best thing 1s to stick to the anecdotes. He
tells one about a fight he had with Walter
Reuther at the '64 convention when Rauh,
no longer with the UAW, was counsel for the
Mississippl Freedom Democrats. He was win-
ning the platform battle, and Johnson got
worrled.

“Johnson brought Walter in to stop us,
not because he was an ordinary guy but be-
cause he thought Walter could handle me.
Walter gave me an order to accept the pro-
posals. I sald, *"Walter, you can't give me that
order.” For six months he dldn't speak to
me‘"

It was the kind of thing that can sour some
politiclans for a lifetime. Rauh told more
storles about Reuther the autocrat, chuck-
ling, but when you mentioned the famous
news photos of the labor leader, the one with
bloody nose, the one with his arm in a sling,
Rauh remembered them better than you did,
remembered the dates and the detalls and
what Reuther had sald and how he had felt
and what had happened next. Some things,
he seemed to be saylng, are more important
than politics.

Mr. MOYNIHAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMERICAN BAR ASSOCIATION SUP-
PORTS GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, for
many years one of the strongest argu-
ments against ratification of the Geno-
cide Convention was that the American
Bar Association was against it. The ABA,
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one of this country’s most respected pro-
fessional organizations, was indeed an
early critic of the convention. Having
this group on record against the treaty
lent credibility to those who sought to
block our participation in this interna-
tional human rights agreement.

This is no longer the case. The treaty
had been a matter of great debate
within the ABA for decades, and in 1976
that organization'’s House of Delegates
voted overwhelmingly to reverse its pre-
vious position and to recommend ratifi-
cation of the Genocide Convention.
Testifying before a Foreign Relations
Committee hearing on the convention in
1977, a representative of the ABA said,

. . . there appears no provision in the Con-
stitution that would support a successful
attack on constitutional grounds, and no
objections asserted on a legal basis justify
delaying ratification.

He concluded:

The United States is now reestablishing its
moral leadership in the world. If it now rati-
fled this Convention, it would be a clear
demonstration that it is faithful to its
pledge under the U.N. Charter. More than
that, it would also be acting in its own best
national interest.

In giving public support to the treaty,
the ABA is among distinguished com-
pany. The American Baptist Convention,
the American Civil Liberties Union, and
the United Auto Workers are only three
of the many civic and professional groups
that have joined in calling for ratifica-
tion. Individuals who have spoken out in
favor of the treaty range from Justice
Arthur Goldberg to author William F.
Buckley. In addition, every President of
the United States since Harry Truman
has endorsed the Convention.

The list of those favoring the Geno-
cide Convention goes on; with the shift
of the American Bar Association, there
remain relatively few major sources of
opposition. I urge my colleagues to ratify
the Convention now.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
brief period for the transaction of rou-
tine morning business, not to extend be-
yond 15 minutes, and that Senators may
speak therein up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Marks, one of his secre-
taries.
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EXECUTIVE MESSAGE REFERRED

As in executive session, the Presiding
Officer laid before the Senate a message
from the President of the United States
submitting the nomination of Charles B.
Renfrew, of California, to be Deputy At-
torney General, which was referred to
the Committee on the Judiciary.

MESSAGES FROM THE HOUSE'

At 2:50 p.m., a message from the
House of Representatives delivered by
Mr. Gregory, one of its reading clerks,
announced that the House disagrees to
the amendment of the Senate to the
amendment of the House to the text of
the bill (S. 1871) to extend the existing
antitrust exemption for oil companies
that participate in the agreement on an
international energy program; requests a
conference with the Senate on the dis-
agreeing votes of the two Houses there-
on; and that Mr. STAGGERS, Mr. DINGELL,
Mr. OTTINGER, Mr. SHARP, Mr. BROYHILL,
and Mr. BRown of Ohio were appointed
as managers of the conference on the
part of the House.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. NUNN, from the Committee on Gov-
ernmental Affairs:

Special report entitled "Labor Union In-
surance Activities of Joseph Hauser and His
Assoclates” (S. Rept. No. 96-4286).

“LABOR UNION INSURANCE ACTIVITIES OF JOSEPH
HAUSER AND HIS ASSOCIATES''—REPORT OF THE
SENATE PERMANENT SUBCOMMITTEE ON IN-
VESTIGATIONS

® Mr. NUNN. Mr. President, on behalf

of the Senate Committee on Govern-

mental Affairs, I submit a report of its

Permanent Subcommittee on Investiga-

tions entitled “Labor Union Insurance

Activities of Joseph Hauser and His As-

sociates.”

Mr. President, this report contains the
subcommittee’s findings, conclusions and
recommendations based upon its 3-year
investigation of a scheme by Joseph
Hauser and his associates involving the
sale of insurance to several union em-
ployee health and welfare benefit plans.

The investigation began in September
of 1976. Hearings were held October 10-
12, 17-19, 28 and 31, 1977 and Novem-
ber 1, 2, and 4, 1977, at which 27 wit-
nesses were examined under oath. Addi-
tional evidence was received in the form
of exhibits and sworn affidavits. The sub-
committee conducted subsequent studies
of the Department of Labor's enforce-
ment program, including hearings on
labor management racketeering held on
April 24 and 25, 1978, and a Sepfem-
ber 28, 1978, report by the U.S. General
Accounting Office entitled “Laws Pro-
tecting Union Members and Their Pen-
sion and Welfare Benefits Should Be
Better Enforced."”

I wish to express my gratitude to
Senator Percy, the ranking minority
member of the subcommittee, and the
other Senators who participated in our
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inquiry for their cooperation and atten-
tion to the important national issues
raised in this investigation.

The Hauser inquiry was an outgrowth
of previous subcommittee staff studies in
June 1976 and March 1977 of a highly
questionable whole life insurance plan
sold to union employee severance pay
trust funds by a group headed by Louis
C. Ostrer. The effect of Ostrer’s plan was
to extract high insurance premiums and
excessive commissions from the trust
funds by selling them whole life policies
rather than much less expensive term
policies. In the course of that inquiry,
the staff identified the Hauser group,
which also was selling questionable whole
life insurance policies to union employee
benefit plans in Florida.

As noted in the report, the subcom-
mittee’s investigation subsequently re-
vealed that Hauser actually sold insur-
ance to 20 plants located in eight States
during the period 1973 to 1976. These in-
surance contracts generated $39 million
in premiums paid by these funds to
Hauser's companies. Of this amount, the
subcommittee identified over $11 million
in diversions and questionable expendi-
tures by Hauser and his associates, in-
cluding misappropriations of cash,
worthless investments, payments of
questionable commissions, and other
items.

The insurance and other companies
victimized by Hauser's scheme were
forced into receivership and either liqui-
dation or reorganization proceedings. A
number of the employee welfare funds
which purchased insurance contracts
from Hauser sustained substantial losses.

The greatest loss—about $7 million—
was suffered in 1976 by the Teamsters
Central States, Southwest and Southeast
Areas Health and Welfare Fund. The
contract placed by the Teamsters fund
was one of the largest ever put on the
market and provided $2.6 billion of in-
surance for 180,000 Teamsters Union
members. The annual premium
amounted to $23 million.

In addition, thousands of individual
policyholders of insurance companies,
which failed as a consequence of
Hauser’s scheme, have lost cash values
and insurance protection. The investors
in these companies have also sustained
substantial losses.

Hauser and three of his associates
were indicted by a Federal grand jury in
Phoenix, Ariz., based upon activities that
had been explored by the subcommittee.
The indiectment charged Hauser and the
other defendants with conspiracy to con-
duct a racketeer influenced and corrupt
organization, and interstate transporta-
tion, receipt and disposition of unlaw-
fully converted funds of labor union trust
funds.

On February 5, 1979, Hauser pleaded
guilty to three counts of the indictment.
Another defendant, Bernard Rubin, a
major figure in the laborers’ union in

Florida, pleaded guilty to a single count
on December 4, 1978. Defendant Brian
Kavanagh entered a guilty plea in Octo-
ber 1979. Both Hauser and Rubin had
previous convictions on unrelated mat-
ters. Hauser was found guilty in March
1977 of bribing and attempting to bribe
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union officials in California to do busi-
ness with a health insurance firm that he
owned. Rubin was found guilty in Octo-
ber 1975 of embezzling funds of Florida
unfon and union welfare plans.

The collapse of the Hauser operations
also was followed by many civil suits,
many of which are still unresolved.

The record of this case presents an
alarming picture of the relative ease with
which an unscrupulous operator like
Hauser can obtain control of insurance
companies; how he can acquire insur-
ance awards from several large union
employee benefit plans, which generated
millions of dollars of premium payments
to his insurance companies; and how he
can then loot the assets of his own insur-
ance companies.

The investigation demonstrated the
particular vulnerability of employee ben-
efit plans to insurance-related fraud
schemes. The subcommittee concluded
that this vulnerability stems in large part
from serious weaknesses in the regula-
tion of insurance, and that corrective
Federal legislation and State action is
required.

Hauser was able to exploit the wide
variations among the States in their legal
requirements for licensing and regulating
insurance companies and the ineffective-
ness of State enforcement attributable to
jurisdictional and other problems in
dealing with multi-State insurance com-
panies.

Hauser conducted his operation pri-
marily through Farmers National Life
Insurance Co., a small Florida carrier
licensed in four other States, and
through Family Provider Life Insurance
Co., a virtual shell licensed only in
Arizona.

After his initial success in Florida,
Hauser expanded his operation into
Indiana, Massachusetts and Illinois—
States in which neither Farmers Na-
tional nor Family Provider were qualified
to do business. To do so, Hauser entered
a form of reinsurance agreement, known
as a “fronting” arrangement, with Old
Security Life. Old Security was licensed
in 49 States and primarily a credit life
insurance company. Although a small
company, its assets were considerably
greater than either Farmers National or
Family Provider.

Reinsurance is a method commonly
used by insurance carriers to spread the
risk of insurance, whereby the company
issuing the policy risk reinsures a portion
of its risk to another company which
receives a commensurate share of the
profit. However, under Hauser's fronting
arrangement with Old Security, Old Se-
curity issued the policies, but merely as
a front for Hauser's companies. The
Hauser group conducted the selling ef-
fort, obtained control over most of the
premium income, and reinsured 80 to 100
percent of the risk. Old Security received
a percentage of the premiums as its prof-
its, but did not maintain reserves or
perform any other significant funetions.
0Old Security failed even to conduct an
adequate background investigation of
Farmers or Family Provider prior to en-
tering these arrangements.

The details and implications of these
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reinsurance arrangements were not
brought to the attention of the trustees
of the employee benefit plans. In the
case of two Arizona laborers’ union
funds, the Farmers National and Family
Provider submitted their own bids in
competition with their reinsurance part-
ner, Old Security. However, the trustees
awarded the contract to Old Security
because of their desire to deal with a
more substantial carrier. The trustees
were unaware that by doing so, they
actually were awarding their business to
Family Provider. That information was
kept from them.

The most egregious example of abuse
of reinsurance was in the Teamsters
fund case. The Teamsters fund trustees
awarded the $23 million contract to Old
Security. However, under the fronting
arrangement, 80 percent of the risk was
reinsured to Family Provider, which
obtained control of initial Teamster
premium payments. Much of the pre-
mium payments were misappropriated
by Hauser.

Due to Arizona's low capitalization
requirements, Hauser was able to acti-
vate Family Provider with only $250,000
in capital. This company had one em-
ployee and that employee answered
telephone calls only with a telephone
number,

In June 1976, Hauser purchased con-
trol of National American Life Insurance
Co. (NALICO), a Louisiana-based car-
rier, using part of the Teamster fund
premiums he misappropriated. At the
time Hauser was under indictment re-
turned by a Federal grand jury in Cali-
fornia in March 1975. Louisiana law did
not require prior approval of this pur-
chase and, thus, did not review his back-
ground and qualifications to manage an
insurer before he bought the company.
In July 1976, despite objections from the
Teamsters fund, Old Security assigned
the remainder of its interest in the
fund’s policy to NALICO. As a result,
Hauser gained control over additional
fund premiums which he then diverted.

The subcommittee's report notes tes-
timony received from Gov. Bruce
Babbitt of Arizona indicating that the
National Association of Insurance Com-
missioners’ computerized system to pool
data about insurance companies is not
working effectively. This was more re-
cently confirmed in a GAO report on
State insurance regulation. Governor
Babbitt and James Hanna of the Florida
Department of Insurance also pointed
out that jurisdictional problems impede
the States’ regulation of multi-State in-
surance carriers, The subcommittee also
received a letter from the Securities and
Exchange Commission stating that its
experience in its enforcement activities
(including an action concerning Hauser’s
takeover of NALICO) indicates the
growing complexity of possible miscon-
duct and the difficulties faced by State
regulators, with their limited jurisdic-
tion and resources, in attempting to deal
with the varieties of problems presented
by multi-State insurance companies.

The subcommittee concurs with Gov-
ernor Babbitt’s appraisal that there is a
“big vacuum” hetween Federal regula-
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tion and the “State model which breaks
down because of the interstate nature of
virtually all commerce today.”

The subcommittee’s proposals for cor-
rective action to deal with the weak-
nesses in insurance regulation include
Federal legislation: First, amending the
Employee Retirement Security Act
(ERISA) todirect the Secretary of Labor
to establish minimum standards that
insurance companies would have to meet
before an employee benefit plan could
deal with them; and second, amending
the Securities Exchange Act of 1934 to
delete a provision exempting insurance
companies from a requirement that their
financial statements be audited by in-
dependent public accountants.

The subcommittee also calls upon the
States to strengthen their respective in-
surance laws and regulations relating to
licensing, capitalization and reserves of
insurance companies, and the investiga-
tory and enforcement powers of their
insurance departments. The subcommit-
tee believes that State laws should: First,
require advance State approval of trans-
fers of control and thorough background
checks to assure that dishonest and other
unreliable persons are excluded from
managing and controlling insurance
companies; second, prohibit the use of
reinsurance as a fronting device to ecir-
cumvent State laws; and third, effec-
tively regulate insurance company
transactions with their management and
other affiliates to prevent overreaching
of the insurer.

The subcommittee also recommends
that the States enter into interstate
compacts which would: First, enable
them to obtain prompt enforcement of
their subpenas, injunctions, and other
orders relating to their domestic insurers
doing business in other jurisdictions;
and second, require the exchange of data
obtained in investigations and other in-
formation among State insurance de-
partments. The report proposes Federal
legislation giving advance approval to
such compacts. The subcommittee fur-
ther recommends that the Federal Gov-
ernment and State insurance authori-
ties take steps to improve cooperation in
the reporting of information about pos-
sible violations of Federal and State
laws and regulations.

The subcommittee’s investigation also
revealed Hauser's modus operandi, in
that he cultivated influence through pay-
ments and other inducements and ex-
ploited less than vigilant businessmen,
including an insurance consultant and
trustees of some of the plans,

The records showed a disturbing pat-
tern of payments by Hauser in connec-
tion with the insurance awards by em-
ployee benefit plans. Many of these pay-
ments were purported commissions paid
by Hauser’s insurance companies to
agencies controlled by Hauser. Other
payments were made and inducements
offered to persons who were in positions
to influence the award of employee bene-
fit contracts. The subcommittee found
these expenditures were of no or ques-
tionable benefit either to the employee
benefit plans or the insurance companies
involved.
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Some of the recipients of Hauser's pay-
ments were fiduciaries, such as Bernard
Rubin, a trustee of certain of the Florida
laborers’ welfare plans. Rubin, who re-
ceived the use of an expensive sports car
leased by Hauser, was intrumental in the
insurance awards by the laborers’ union
to Hauser's companies.

Other persons, while not fiduciaries,
had contacts with persons who were in
influential positions. For example, in the
Indiana Laborers’ Fund case. Hauser
established Paul Fosco in insurance
agency business and paid him about
$260,000. Fosco, the grandson of the
then president of the Laborer's Interna-
tional Union, had a close relationship
with one of the fund’s trustees. No docu-
mentation existed to support a correla-
tion between the payments to Fosco's
agency and the amount of the insurance
business generated by that agency.

In the Teamsters Fund case, former
U.S. Attorney General Richard Klein-
dienst received a $250,000 fee from Hau-
ser, half of which Kleindienst gave to
public relations executives Thomas Webb
and I. Irving Davidson pursuant to a
fee splitting arrangement. Kleindienst
did not occupy any formal position with
the fund. He received the fee for his ef-
forts in behalf of Hauser and Old Secur-
ity in contacting Teamsters fund trustee
Frank Fitzsimmons, with whom Klein-
dienst had a personal relationship. The
subcommittee found that Kleindienst's
contacts with Fitzsimmons apparently
triggered Fitzsimmons' interest in pursu-
ing the Old Security bid and was one of
the significant factors contributing to
the fund’s award to Old Security.

In this connection, Hauser failed to
disclose the Kleindienst fee to the Team-
ster fund, despite the desire of the Fund,
expressed in its specifications, that find-
er'’s fees and commissions not be paid
in regard to the underwriting of the
contract. Had the fee been disclosed, the
unusual size of the fee—about 10 times
0Old Security’s annual profit—quite likely
would have put the trustees on notice
that this was not a bona fide deal. In-
deed, Hauser actually paid the $250,000
to Kleindienst out of the proceeds of the
Teamsters funds initial premium pay-
ments that he—Hauser—had misap-
propriated.

Fees of this nature also raise questions
under State insurance laws. For example,
the director of Insurance of Arizona, as
receiver of Family Provider, filed a civil
action against Kleindienst, Webb, and
Davidson, seeking recovery of the $250,-
000 fee, which was repaid in an out-of-
court settlement of that action. The
complaint charged that the receipt of
the fee by the defendants constituted,
among other things, unjust enrichment
at the expense of Family Provider.

The subcommittee recommends legis-
lation which would require disclosure of
these kinds of payments and which
would provide criminal penalties for
willful false misstatements and conceal-
ment of material facts. One of our pro-
posals would require an insurance
company, prior to selling an insurance
contract to an employee benefit plan, to
disclose all finder's fees, commissions,
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and other payments paid and proposed
to be paid in connection with any sale.
Another proposal would require fidu-
ciaries and other parties in interest to
an employee benefit plan to disclose the
receipt of payments from, and financial
relationships with, firms doing business
with the plan.

These proposals would provide trustees
and other fiduciaries of employee bene-
fit plans information necessary to assess
the prudence, propriety, and legality of
their decisions involving commitments
of plan assets. The disclosure would sup-
plement existing ERISA restrictions on
transactions by a plan in which a fidu-
ciary or other party in interest of the
plan participates for his own account.
In this connection, the subcommittee
also suggests that Congress extend the
definition of “party in interest” to in-
clude relatives of union officials and.
thus, subject payments to such persons
to the existing prohibited transactions
provisions of ERISA and to the recom-
mended disclosure requirements appli-
cable to parties in interest.

The subcommittee examined the role
of Tolley International Corp. as insur-
ance consultant to the Teamsters fund
and to the laborers’ funds in Indiana
and Massachusetts in those funds
awards to Old Security. The subcom-
mittee found that Tolley International’s
conduct fell well short of the standards
of care and independence that an em-
ployee benefit plan should expect of its
insurance consultant.

For example, the subcommittee found
that Tolley International either knew or
should have known that Old Security was
fronting for Hauser's companies and
should have brought that information to
the attention of the trustees. Tolley In-
ternational also had a less than arm’s
length relationship with Hauser. The
record shows that the firm acted as con-
sultant to these employee funds with the
expectancy that Hauser would use his
union contacts to assist it to obtain new
union fund consulting business. The
weight of the evidence also indicates that
in the Teamsters fund case, Tolley Inter-
national aided the Hauser group by,
among other things, giving it advance
inside bidding information concerning
how to make its bid competitive. In mak-
ing the award to Old Security, the trust-
ees said they relied on Tolley Inter-
national’s recommendation. The sub-
committee concluded that Tolley Inter-
national’s questionable and undisclosed
relationship with Hauser was one of the
important factors contributing to the
Teamsters fund award to Old Security.

Tolley International’s representative
testified that Tolley acted in accordance
with usual industry practice, and that he
did not believe Tolley was a fiduciary un-
der ERISA. However, the subcommittee
believes that Tolley International’s per-
formance demonstrates rather persua-
sively the need for insurance consultants
to employee benefit plans to adhere to
the standards of care and independence
applicable to fiduciaries under ERISA.
Because of their special expertise, insur-
ance consultants exercise considerable
influence on employee plan decisions.




33482

Thus, the subcommittee recommends
that the Department of Labor issue in-
terpretive regulations which would spec-
ify that consultants selected by employee
benefit plans to evaluate insurance mat-
ters are fiduciaries under ERISA when-
ever they render advice or related serv-
ices that will be relied upon by the plan
or otherwise be a significant factor in
any decision or action by the plan. The
subcommittee also urges the Department
of Labor to issue interpretive regulations
specifying the circumstances under
which professionals and other persons
proving specialized services to employee
benefit plans will be considered fiduci-
aries.

The report also addresses a common
method of compensating insurance con-
sultants to employee benefit plans under
which the consultant receives a commis-
sion paid by the plan’s insurance com-
pany based upon a percentage of the ag-
gregate premium payments. This method
of compensation appears to be sanctioned
by an exemption from ERISA granted by
the Department of Labor. The subcom-
mittee found that this method consti-
tutes an irreconcilable conflict of interest,
since a consultant would benefit from the
award of a more expensive insurance
plan. The subcommittee recommends
that the Department repeal the exemp-
tion.

The report also notes the lack of ade-
quate competitive bidding procedures by
certain employee plans. In the Indiana
laborers’ fund case, one of the trustees
unilaterally caused the rebidding of the
fund's insurance program and permitted
Hauser’s representatives to prepare the
bidding specifications. The subcommit-
tee found this conduct to fall far short
of the standards which an employee
benefit plan should expect of its trus-
tees.

The subcommittee also found that a
contributing factor to Hauser's success
in winning the Teamster's insurance
contract was the failure of the fund
trustees and other officials to assure that
the contract was awarded strictly on the
basis of sealed, timely bids and in strict
conformity with the bid specifications
and procedures. Our report points out
that the Teamsters fund received an
apparently late supplemental bid from
Old Security, which offered to negotiate
a reduction in its retention if relieved
of the claims processing functions. The
fund did not maintain a date and time
receipt record, nor did it have a bid open-
ing procedure designed to assure com-
pliance with the deadline. In another
supplemental bid, Old Security advised
the fund of the amount of the reduec-
tion in its bid. This supplement was re-
ceived well after the bid deadline and
just one day before the trustees made
the award to Old Security and accepted
Old Security’s supplemental proposal to
be relieved of claims processing.

Old Security’s suggestion that it be
relieved of the claims processing deviated
from the specifications, which required
the carrier to perform this function.
Moreover, the amount of the reduction
in Old Security’'s bid was not negotiated
by the fund’s staff. Circumstances indi-
cate that the reduction was worked out
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in discussions between Hauser and
Allen Dorfman of Amalgamated Insur-
ance Agency, which has been the Fund’s
claims processor for several years. The
subcommittee found that Hauser's
agreement to let Amalgamated process
claims under the contract was one of
the significant factors contributing to
the award to Old Security.

Dorfman’s involvement was contrary
to fund policy, according to the testi-
mony of Daniel Shannon, who was the
fund’s executive director at the time.
Also, the specifications called for the
winning insurer to process claims be-
cause Shannon wanted to remove this
function from Amalgamated. Among the
reasons Shannon gave for this position
were difficulties the Fund had ex-
perienced in working with Amal-
gamated; “subservience” of the fund to
Amalgamated; Amalgamated's solicita-
tion of fund participants for the sale of
add-on insurance; and Dorfman’s 1972
conviction for accepting a kickback in
connection with a transaction by Team-
sters pension fund, a sister fund of the
Teamsters health and welfare fund.

At the April 30, 1976, meeting at which
the trustees awarded the contract to Old
Security, the trustees did not ask obvious
questions, such as whether all bidding
companies were given an equal oppor-
tunity to reduce their bids if relieved
of claims processing.

They did not ask what the basis of
the reduction of Old Security’'s bid was.
Nor did they question the discrepancy
between two prior meeting agendas,
which reported that Tolley International
recommended the Prudential bid as the
most attractive, and the Tolley Inter-
national's recommendation at the April
30 meeting in favor of Old Security.

Contemporaneous with the award to
Old Security, the Teamsters fund trust-
ees granted Amalgamated a 10-year ex-
tension on the claims processing contract
without soliciting competitors’ bids, an
action which was later rescinded upon
advice of counsel.

At the subcommittee’s November 1977
hearings, Dorfman cited his Fifth amend-
ment privilege and declined to answer
any questions about his involvement in
the Old Security award or Amalga-
mated’s role as the fund’s claim proces-
SOT.

Dorfman, who was first investigated
by the subcommittee 20 years ago in con-
nection with his ties to organized crim-
inals and labor racketeers, is a longtime
associate of Fitzsimmons. Four years be-
fore this meeting with Hauser, Dorfman
had been found guilty of accepting a
$55.001 kickback while serving as a con-
sultant of the Teamsters Central State
Pension Fund. Following Dorfman’s con-
viction Fitzsimmons only removed him
as consultant to the pension fund but
took no action with respect to the Dorf-
man firm serving claims for the welfare
fund. When asked to justify the incon-
sistency in positions with respect to
Dorfman. Fitzsimmons said:

It is like a horse that will bite one person
but won't bite another one. As the report
notes Flitzsimmons explanation demon-
strates a marked insensitivity to his obliga-
tion to protect the Health and Welfare Fund
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from the risk of abuse attendant to reten-
tion of the services of a person who violated
a position of trust and confidence with the
sister Pension Fund.

Despite Dorfman's 1972 conviction,
his contacts with Hauser in connection
with the Old Security award, Shannon's
opposition to doing business with Amal-
gamated, and Dorfman’s refusal before
the subcommittee account for his role
in the Old Security award or as the Fund
claims processor, the fund executed a
3-year contract with Amalgamated on
January 31, 1979. The award was made
after solicitation of bids from several in-
surance companies; however, the ade-
quacy of the competitive bid procedures
are being litigated in a suit against the
fund trustees by the Department of La-
bor. Whatever the merits of the Labor
Department suit, the subcommittee found
that, the decision of the fund’s trustees
to continue to do business with Dorfman
constitutes a highly questionable busi-
ness judgment.

The record underscores the need for
vigilance by employee benefit plan trust-
ees and other fiduciaries, who have an
obligation under ERISA to act prudently
and, thus, to prevent overreaching by
persons dealing with the plan. The sub-
committee proposes that the Department
of Labor adopt interpretive regulations
setting forth the minimum standards
that fiduciaries would have to meet in
order to comply with the “prudent man"
standard. The report states, among
other things, that the regulations should
require plan trustees to adopt written
internal control and accountability pro-
cedures which are designed to prevent
and detect fraud, brea-hes of fiduciary
duty, and prohibited transactions. In
this regard, the subcommittee recom-
mends that these regulations require the
adoption of competitive bidding proce-
dures for purchases of insurance and
other appropriate transactions, and that
they emphasize the need for plan trus-
tees to be watchful for deviations from
established procedures and other irregu-
larities. The subcommittee believes that
the “prudent man" guidelines would
complement our other recommendations
and heighten the awareness of persons
vested with responsibility for managing
employee benefit plans as to what is
required of them as fiduciaries.

The subcommittee’s report also
examines the Labor Department's
actions relating to the October 1975 con-
viction of Bernard Rubin for embezzling
$400,000 from union and union employee
benefit plans. The Labor Department
refused to act as a trustee or monitor of
those unions and plans, as had been
requested by the Department of Justice
following Rubin’s indictment and con-
viction. Also, the laborers’ international
union did not place the unions into
trusteeships until 2 years later after the
Justice Department had moved for revo-
cation of Rubin’s bond on the basis of
evidence that Rubin had embezzled
another $2 million of union and union
trust funds. In this regard, the court of
appeals stayed an order by the district
court under the racketeer influenced and
corrupt organizations (RICO) statute,
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which required Rubin to forfeit his
union and plan positions.

The subcommittee found that the
Labor Department and laborers’ inter-
national union failed to take timely
action to protect the union and union
employee plan assets from further loot-
ing of these assets. It also found the
granting of the stay by the court of
appeals, while apparently within the dis-
cretion of the court, created a substan-
tial risk that the union and plan assets
would not be adequately protected from
a repetition of the kind of conduct for
which Rubin was convicted.

The subcommittee also recommends
legislation to provide that a union or
employée official, who is subject to a
RICO order requiring him to forfeit his
position, shall be suspended from per-
forming any functions if the order is
stayed pending appeal. The subcommit-
tee also recommends that the provisions
of ERISA and the Labor Management
Reporting and Disclosure Act (LMRDA)
which disqualify a person convicted of
certain crimes from holding positions
with employee benefit plans and unions,
respectively, be amended to provide for
similar suspensions pending considera-
tion of any appeal.

Another recommendation calls for ex-
panding the disqualifying crimes under
LMRDA pertaining to unions so that
these LMRDA crimes will conform to the
broader list of disqualifying crimes un-
der ERISA, which pertains to employee
benefit plans. The report also proposes
legislation to make it clear that corpo-
rate and other entities which employ or
are controlled by a disqualified person
are subject to the disqualification pro-
visions.

The subcommittee also proposes leg-
islation specifically authorizing the De-
partment of Justice to obtain precon-
viction restraints on union and employee
plan officials who have been indicted for
misusing union and plant assets. Another
proposal calls for legislation to give the
Department of Labor civil enforcement
authority to seek remedies for breaches
of fiduciary duty by union officials and
other violations of title V of LMRDA.

The subcommittee also finds fault with
the Department of Labor’s recent re-
sponse to a September 1978 GAO report
which found serious deficiencies in the
Department’s eriminal and civil enforce-
ment programs. In its response, the De-
partment asserts that it is committed to
“aggressive” enforcement. However, it
continues to disclaim responsibility for
the initial detection and investigation of
embezzlement or kickbacks relating to
employee benefit plans, and to resist
making effective use of field audits as in-
vestigative tools. The Department also
fails even to acknowledge most of the
serious deficiencies found by the GAO,
including the lack of adequate man-
power.

The subcommittee recommends legis-
lation to clarify the Labor Department’s
criminal investigative responsibility. The
subcommittee also urges the Department
to promptly fill the remaining 8 of 90 po-
sitions it promised to assign to the De-
partment of Justice Organized Crime
Strike Forces. The subcommittee also
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asks the Department to reassess its posi-
tion with respect to the GAO report and
to submit a detailed report to the sub-
committee within 60 days.

The need for the Labor Department to
carry out a vigorous criminal and civil
enforcement program cannot be em-
phasized too strongly. At stake are the
billions of dollars of assets of labor or-
ganizations and pension and welfare
plans which are contributed by millions
of American workers. There can be no
excuse for anything less than a total
commitment by the Labor Department.®

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

Mr. CANNON. Mr. President, as in
executive session, from the Committee
on Commerce, Science, and Transporta-
tion, I report favorably sundry nomina-
tions in the Coast Guard, which have
previously appeared in the CONGRESSION-
AL Recorp and, to save the expense of
printing them on the Executive Calen-
dar, I ask unanimous consent that they
lie on the Secretary’s desk for the in-
formation of Senators.

The PRESIDING OFFICER. Without
objection, the nominations will lie on
the Secretary’s desk.

(The nominations ordered to lie on the
Secretary's desk appeared in the RECORD
on November B, 1979, at the end of the
Senate proceedings.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. DURENBERGER:

5. 2037. A blll to establish a Commission
to hear, determine, and pay claims against
the United States for money damages for the
injuries to individuals who contracted the
Guillain-Barre Syndrome after receiving im-
munizations under the national swine flu
immunization program, and for other pur-
poses; to the Committee on Governmental
Affalrs, !

By Mr. MATHIAS:

S. 2038. A bill to preserve, protect, and
malntain the original boundary stones of the
Nation's Capital; to the Committee on En-
ergy and Natural Resources.

By Mr. MAGNUSON:

S. 2039. A bill to amend the Congressional
Budget Act of 1974 to limit the levels of
total budget outlays contained in certain
concurrent resolutions on the budget; to
the Committee on the Budget and the Com-
mittee on Governmental Affalrs, jointly,
pursuant to order of August 4, 197T.

By Mr. NELSON (for himself, Mr.
HupprLestoN, Mr. CouLver, Mr. Bav-
cus, Mr, StewarT, and Mr., LEvIN) :

8. 2040. A blll to amend the Small Busi-
ness Act to increase assistance to small busl-
nesses in exporting; to the Select Commit-
tee on Small Business.

By Mr. MATHIAS:

8. 2041. A blll for the relief of Michael
Whitlock; to the Committee on the Judici-
ary.

By Mr. BOREN:

S. 2042. A bill to establish a procedure for
congressional review of all proposed agency
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rules, and for other purposes; to the Com-
mittee on Governmental Affairs,
By Mr. MELCHER:

S. 2043. A bill to provide for research in
the diagnosis, prevention and control of
malignant tumors Iin domestic animals,
poultry and wildlife; to the Committee on
Agriculture, Nutrition, and Forestry.

By Mr. TOWER:

S. 2044. A Dblll to amend the Interstate
Commerce Act by repealing 49 U.S.C. 10729
dealing with incentive rates associated with
capital investments; to the Committee on
Commerce, Sclence, and Transportation.

By Mr. DECONCINI:

S. 2045. A bill to provide for open meet-
ings of the Judicial Conference of the
United States and of each fjudleclal council,
public access to transcripts of meetings of
the Judiclal Conference of the United States
and of each judiclal council, and for other
purposes; to the Committee on the Judici-
ary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURENBERGER:

S. 2037. A bill to establish a Commis-
sion to hear, determine, and pay claims
against the United States for money
damages for the injuries to individuals
who contracted the Guillain-Barre Syn-
drome after receiving immunizations
under the national swine flu immuniza-
tion program, and for other purposes; to
the Committee on Governmental Affairs.

CGUILLAIN-BARRE SYNDROME COMPENSATION

COMMISSION ACT

® Mr. DURENBERGER. Mr. President,
I am pleased to join my colleague in the
House of Representatives, Congressman
RomaNo Mazzoll. in introducing legisla-
tion which would establish a Commis-
sion to expeditiously adjudicate and set-
tle the claims of those persons who con-
tracted the Guillain-Barre Syndrome
(GBS) as a result of participating in the
national swine flu immunization pro-
gram.

In 1976, the Federal Government un-
dertook a massive immunization program
to protect the American people from a
feared epidemic of a rare strain of in-
fluenza known as the swine flu. Pursuant
to this initiative, the Congress, at the
administration’s request, enacted the
Swine Flu Act. This legislation made the
Government liable for personal injury or
deaths resulting from the program un-
less the manufacturers could be proved
negligent in the production of the
vaccine.

It is now 3 years later, and fortu-
nately, the dreaded epidemic of the
swine flu did not materialize. But, unfor-
tunately, some Americans, who re-
sponded to the Government's request
that evervone be immunized, became in-
stead paralyzed, and in some cases even
died, by a rare neurological ailment
called GBS. Regrettably, despite the
passage of the Swine Flu Act, most of
these victims have not yet been compen-
sated. Such inaction and insensitivity by
the Government is unconscionable.

Mr. President, my legislation would
establish a seven-member Commission
to settle claims from the injuries and
deaths of individuals who contracted
GBS after receiving immunization in ac-
cordance with the national swine flu im-
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munization program. This legislation
stipulates that once a claim is filed, the
Commission will have a maximum of 240
days in which to conduct hearings, make
determinations, and award payments.

Some may argue that this relief meas-
ure will be too costly. I strongly disagree.
First, I believe that the Commission will
actually save the Federal Government
money, for it would spare us the agony
of expensive and protracted lawsuits if
the claimants were forced to pursue
their full legal remedies.

Second, I believe that if we do not act
promptly and equitably, we could do in-
calculable future damage to our Nation.
For failure to settle these claims under-
mines the good faith upon which any
immunization program is based. And, if
we lack that faith, we may remove the
ability of the Government to obtain the
cooperation of the public for any subse-
quent immunization program,

But, perhaps most importantly, the
case for this legislation rests on grounds
of fundamental fairness. In the law of
the land we promised the American peo-
ple that the U.S. Government would
compensate them if the flu shots caused
any damage. For some Americans, the
damage has occurred. And we cannot
now renege on our promise and refuse
to compensate.

Mr. President, as many of my col-
leagues know, my chief legislative assist-
ant—who did not have a flu shot—con-
tracted GBS last February. Through his
T-month ordeal, I became aware of how
virulent, painful, and debilitating the
syndrome can be. It enrages me to think
that there are hundreds of individuals
in this country who have experienced
similar or worse cases of GBS as a result
of the immunization program and who
have not yet been compensated and, in-
deed, have no immediate prospects for
compensation. We must right this terri-
ble wrong.

: I ask my colleagues to support this
important legislation and to help restore
confidence in the words and in the ac-
tions of our Government. "’

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the REcorp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 2037

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act be cited as the “Guillain-Barre Syndrome
Compensation Commission Act”.

ESTABLISHMENT

SEC. 2. There Is established a commission
to be known as the Guillain-Barre Syndrome
Compensation Commission.

PURPOSE OF COMMISSION

Sec. 3. The purpose of the Commission is
to fairly and expeditiously hear, determine,
and pay claims against the United States for
money damages for the Injuries to individ-
uals who contracted the Guillain-Barre Syn-
drome after recelving immunization pur-
suant to the swine flu program.

MEMBERSHIP

Sec. 4. (a) (1) The Commission shall be
composed of seven members as follows:

(A) Three individuals who are doctors of
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medicine or osteopathy and who are author-
ized to practice medicine and surgery in one
or more States, appointed by the Secretary.

(B) Four individuals who are not doctors
of medicine or osteopathy, appointed by the
Secretary.

(2) Appointments may be made under this
subsection without regard to section 5311
(b) of title 5 of the United States Code.

(3) Members shall be appointed for the
life of the Commission.

(b) (1) A vacancy in the Commission shall
be filled in the same manner in which the
original appointment was made.

(2) If any member of the Commission who
was appointed to the Commission as a doe-
tor of medicine or osteopathy loses the au-
thorization to practice medicine and surgery
in one or more States, or if any member of
the Commission who was appointed from in-
dividuals who are not doctors of medicine or
osteopathy becomes a doctor of medicine or
osteopathy, such member may continue as
& member of the Commission for not longer
than the 30-day perlod beginning on the date
such member loses such authorization or
becomes a doctor, as the case may be.

(c) (1) Except as provided In paragraph
(2), each member of the Commission shall
be entitled to recelve the dally equivalent
of the maximum annual rate of basic pay in
effect from time to time for grade GS-18 of
the General Schedule for each day (includ-
ing travel time) during which such member
is engaged In the actual performance of the
duties of the Commission.

(2) Members of the Commission who are
full-time employees or appointed or elected
officlals of the United States shall recelve no
additional pay by reason of their service on
the Commission.

(d) Five members of the Commission shall
constitute a quorum of purposes of conduct-
ing the business of the Commission.

(e) The Chalrperson and Vice-Chalrperson
of the Commission shall be designated by the
Becretary.

DIRECTOR AND STAFF OF COMMISSION

SEc. 5. (a) The Commission shall, without
regard to section 5311(b) of title 5 of the
United States Code, have a Director who shall
be appointed by the Commission and who
shall be paid at the minimum annual rate of
baslc pay in effect from time to time for
grade GS-18 of the General Schedule.

(b) The Chairperson may appoint such
staff as such Chalrperson considers appropri-
ate and shall fix the pay of the staff,

(¢) The Director and staff of the Com-
mission may be appointed without regard
to the provisions of title 5 of the United
Stdates Code governing appointments in the
competitive service, and may be pald with-
out regard to the provisions of chapter 51
and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates, respectively.

(d) The Chairperson may procure tempo-
rary and intermittent services under section
3109(b) of title 6 of the United States Code,
at rates not to exceed the dally equivalent
of the minimum annual rate of basic pay in
effect from time to time for grade GS-18 of
the General Schedule.

(e) Upon request of the Commission, the
head of any agency is authorized to detail,
on a relmbursable basis, any of the person-
nel of such agency to the Commission to
assist the Commission In carrying out its
duties under this Act.

DUTIES AND POWERS OF THE COMMISSION

Bec. 6. (a) The Commission shall hold
hearings at such times and places as are
necessary to carry out this Act.

{(b)(1) The Commission may issue sub-
poenas requiring the attendance and testi-
mony of witnesses and the production of any
evidence that relates to the liability of the
United States for damages to a clalmant
under this Act. Such attendance of witnesses
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and the production of such evidence may be
required from any place within the United
States at any deslgnated place of hearing
within the United States.

(2) If a person issued a subpoena under
paragraph (1) refuses to obey such sub-
poena or is gullty of contumacy, any court
of the United States within the judicial
district within which the hearing is con-
ducted or within the judicial district within
which such person is found or resides or
transacts business may (upon application by
the Commission) order such person to ap-
pear before the Commission to produce evi-
dence or to give testimony relating to the
matter under investigation. Any fallure to
obey such order of the court may be pun-
ished by such court as a contempt thereof.

(3) The subpoenas of the Commission
shall be served in the manner provided for
subpoenas issued by a district court of the
United States under the Federal Rules of
Civil Procedure.

(4) All process of any court to which ap-
plication may be made under this section
may be served In the judicial district in
which the person required to be served re-
sides or may be found.

(c) The Chalrperson of the Commission
may secure directly from any agency of the
United States information necessary to en-
able it to carry out this Act, except that the
Commission may not secure Information
which Is exempted from disclosure under
section 652(b) of title 5 of the United States
Code.

PROCEDURE FOR CLAIMS, HEARINGS, DETER-

MINATIONS, AND PAYMENTS

Sec. 7. (a) Any claim for relief under this
Act shall be submitted in writing to the
Commission within twelve months after the
date of enactment of this Act.

(b) Within 120 days after the date that
the Commission receives a clalm for relief
under subsection (a), the Commission shall
hold & hearing to (1) determine, under the
standards set forth In subsection (c),
whether a claimant is eligible for damages
under this Act, and (2) determine the
amount of any damages that a claimant is
due under this Act.

(c) A claimant is eligible for damages
under this Act if the Commission deter-
mines that—

(1) the claimant filed a timely clalm for
damages under this Act;

(2) the claimant contracted Guillain-
Barre Syndrome within 20 weeks after re-
ceiving an immunization in accordance with
the swine fiu program; and

(3) the claimant has not received an
award in full settlement of the clalms of
such clalmant against the United States
with respect to Injuries arising out of the
swine flu program.

(d) Within 60 days after the conclusion
of a hearing on a claim relief, the Commis-
sion shall make its determinations with re-
spect to the eligibility of the clalmant and
the amount of any damages due.

(e) (1) Within 60 days after the date of
its determinations under subsection (d),
the Commission shall pay to the claimant
the amount of any damages due such
claimant under such determination.

(2) Any payment to a claimant under this
section shall be in full settlement of all
claims of such claimant against the United
States arising out of the swine flu program.

REPORT

Sec. 8. The Commission shall transmit to
the President and to each House of the Con-
gress such interim reports as the Commis-
sion considers appropriate and shall trans-
mit a final report to the President and to
each House of the Congress not later than
three years after the date of enactment of
this Act. Each report shall contain a de-
talled summary of the determinations of
the Commission which were based on hear-
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Ings conducted pursuant to this Act, the
amount of damages paid pursuant to this
Act, and any recommendations which the
Commission may have for legislative or ad-
ministrative action.
TERMINATION

Sec. 9. The Commission shall cease to exist
on the date designated by the Secretary as
the date on which the work of the Commis-
slon has been completed.

DEFINITIONS

Sec. 10. For the purpose of this Act—

(1) “agency” has the meaning given such
term in section 5551(1) of title 5 of the
United States Code;

{(2) "Commission” means the Guillain-
Barre Syndrome Compensation Commission;

(3) "Secretary” means the Secretary of
Health and Human Services; and

(4) “swine flu program" means the Na-
tional Swine Flu Immunization Program of
1976 (42 U.S.C. 247b).e

By Mr. MATHIAS:

S. 2038. A bill to preserve, protect, and
maintain the original boundary stones of
the Nation’s Capital; to the Committee
on Energy and Natural Resources.

NATIONAL CAPITAL BOUNDARY STONES ACT

® Mr. MATHIAS. Mr. President, the
question of a permanent site for the na-
tional seat of Government was debated
by Congress from 1783 until 1791. In that
vear, President Washington signed into
law an amendment to the Residence
Act of 1790 expanding the site of the
Nation’s Capital to include the eastern
shore of the eastern branch of the
Anacostia River and including the Port
of Alexandria, Va.

The site of our Nation's Capital was,
thus, finally determined—a 100-square
mile district, with boundary lines 10
miles on each of its four sides.

Perhaps because they feared the de-
cision on a permanent site would some-
how be abrogated, President Washing-
ton and Secretary of State Thomas Jef-
ferson wasted no time in engaging a
surveyor as well as private individuals to
begin quietly purchasing property on be-
half of the Government.

To survey and mark the boundaries of
the new District of Columbia, Mr. Jef-
ferson immediately commissioned Maj.
Andrew Ellicott of Philadelphia.

Ellicott was a well-known surveyor
possessing some of the most advanced
surveying instruments in the United
States at that time. Most of those in-
struments are now housed in the Smith-
sonian Institution.

Ellicott accepted the commission and
quickly began looking for an assistant
to make the astronomical observations
upon which the survey lines and markers
would be based. He turned to Benjamin
Banneker, a free black man who was a
friend and neighbor of his cousin in
Ellicott Mills, Md.

Banneker, a self-taught astronomer,
was over 60 at the time. He readily agreed
to make the astronomical observations
for the south corner stone while Ellicott
and field crews did the actual surveying.
Between February and April of 1791,
Banneker made observations and mathe-
matical ealculations upon which the first
stone marker was placed at Jones Point
on the Potomac River in Alexandria, Va.
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111 health forced him to return home in
April.

Ellicott completed the survey and set-
ting of markers—40 in all—by January
1793.

The 39-year-old surveyor described the
marker stones, which were of sandstone
quarried at Acquia, Va., as follows:

Lines are opened and cleared forty feet
wide that s twenty feet on each side of the
lines limiting the Territory, and In order to
perpetuate the work I have set up square
mile stones marked progressively with the
number of miles from the beginning on
Jones' Point to the West corner thence from
the West corner to the North corner to the
East corner and from thence to the place
of beginning on Jones' Point; except in a
few cases where the miles terminated on de-
clivities or in waters; the stones are then
placed on the first firm ground, and their
true distances in miles and poles marked on
them. On the sides of the stones facing the
Territory is inscribed, “Jurisdiction of the
United States.” On the opposite side of those
placed in the commonwealth of Virginia is
inscribed “Virginia.” And on those in the
State of Maryland, “Maryland.” On the third
and fourth sides, or faces, inscribed the year
in which the stone was set up, and the
conditions of the Magnetic Needle at that
place.

Those sandstone markers are now 186
years old. They have fallen on hard times
with no one really charged with their
maintenance and upkeep. Yet they are
important testimonials to the history of
the founding of the Nation’s Capital, the
work of Andrew Ellicott and Benjamin
Banneker and the history of early sur-
veying and civil engineering in the United
States.

The stones are category II landmarks
designated by the Joint Committee on
Landmarks of the Nation's Capital. This
local designation means they should be
preserved or restored, if possible. They
are not, however, on the National Regis-
ter of Historic Places although I under-
stand the State historic preservation of-
ficers of the District of Columbia and
Virginia are prepared to nominate them
to the register.

In 1914, a committee of the District of
Columbia Daughters of the American
Revolution set about reclaiming the
boundary markers. Over the course of
the following 3 years, members of the
DAR once again located the stones, se-
cured “deeds” from affected property
owners to place a fence, installed protec-
tive iron fences around them, marked
them with a bronze plaque, and assigned
continued maintenance responsibility
for each stone to one of its chapters.

Were it not for this pioneering preser-
vation effort by the Daughters of the
American Revolution, it is very likely the
boundary stones of the Nation's Capital
would not have survived to today. But
development, traffic, remote locations,
and vandalism have all taken their toll.
The DAR, while as committed as ever to
continuing its stewardship role, can no
longer assume the financial and personal
burden necessary to assure the mainte-
nance of these stones.

Thanks to the efforts of the National
Capital section of the American Society

of Civil Engineers, in cooperation with
the DAR, and the National Capital Plan-
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ning Commission, a conditions report was
prepared on the stone markers as a bi-
centennial project.

That report titled, “Boundary Markers
of the Nation’s Capital: A Proposal for
Their Preservation and Protection” is a
careful history of the survey of the Dis-
trict of Columbia and the current status
of the markers .

There are several stones overgrown
with weeds; a few are missing; some have
been relocated; some badly weathered.
Yet others are well cared for by con-
cerned citizens.

There is a clear need to fix responsi-
bility for the stones and their protection
and maintenance. It is with this purpose
in mind that I am introducing legislation
today that assigns responsibility for the
preservation, protection, and mainten-
ance of the boundary stones to the Na-

‘tional Park Service. Such continuing

maintenance needs are to be identified
by the District of Columbia Daughters of
the American Revolution and reported
directly to the National Park Service Di-
rector for appropriate action. This ar-
rangement, I believe, will continue the
DAR’s stewardship of those important
historic markers and assure their con-
tinued maintenance.

A rough estimate of costs for surveying
the stones, preparing a conditions report,
and preparing a relocation, replacement
and marker plan is $40,000 according to
the National Capital section of the So-
ciety of Civil Engineers. They estimate
that capital costs to replace protective
fences, replace DAR markers, clean and
protectively coat the stones against
weathering, and trim the immediate area
around those stones now neglected is
$200,000. Once these initial costs have
been borne, annual upkeep should be
about $20,000.

The second purpose of my bill is to
assure recognition for the two original
surveyors of the Nation’s Capital, and
the history of their survey, its instru-
ments and techniques. As I noted earlier,
many of Andrew Ellicott’s surveving in-
struments are held by the Smithsonian
Institution. My bill directs the National
Park Service in coordination with the
Smithsonian to develop such a display,
which I hope would be in one of the
Smithsonian museums.

Mr. President, too often we find our-
selves mourning the loss of some sig-
nificant historical feature of our Na-
tion. The boundary markers of the Na-
tion’s Capital are such endangered mon-
uments of the history of the Federal
City. Despite rather overwhelming odds
these markers have survived 186 years.
With just a little bit of care, they can be
assured of preservation for decades to
come.

Mr. President, I ask unanimous con-
sent that several letters supporting the
purposes of this legislation, together
with the text of the bill, be printed in the
RECORD.

There being no oblection, the bill and
material were ordered to be printed in
the Recorp, as follows:

S. 2038

Be it enacted by the Senate and House of
Representatives of the United States of
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America in Congress assembled, That this
Act may be cited as the “National Capital
Boundary Stones Act.”

Sec. 2, (a) Congress finds that because of
the deteriorating condition and neglect of
the forty original boundary stones delimiting
the ten mile square first set aside by the
State of Maryland and the Commonwealth
of Virginia as the "‘seat of government of the
United States”, there is a need to provide for
the preservation, protection, and mainte-
nance of such stones.

(b) The purposes of this Act are to—

(1) assign responsibility for the preserva-
tion, protection, and maintenance of the
boundary stones;

(2) assure perpetuity of these important
historle boundary stones for future genera-
tions of Americans to view and enjoy;

(3) provide an adequate mechanism for
ensuring that the boundary stones are pro-
tected and maintained; and

(4) to make available to the public infor-
mation, data, and items involving or per-
taining to the history of the original survey
of the Nation's Capital, including the sur-
veyors, and the instruments and techniques
used in connection therewith.

Sec. 3. (a) The Secretary of the Interior,
acting through the National Park Service,
shall have the responsibility for the preser-
vation, protection, and maintenance of the
boundary stones referred to in section 2 of
this Act.

(b) Within the twelve month period fol-
lowing the date of the enactment of this Act,
the Director of the National Park Service
shall prepare and submit to the Secretary for
his approval a program for preserving, pro-
tecting, and maintaining such boundary
stones. Such program shall include—

(1) a location and condition survey of
each corner stone and boundary stone, con-
ducted in consultation with the District of
Columbia Daughters of the American Revo-
lution, which shall be referenced to the ap-
propriate State Plane Grid Coordinate Sys-
tem with appropriate tles to property lines
and which shall provide for the results to be
shown on plats of survey in such form as may
be sultable for recording purposes;

(2) with respect to each boundary stone
located at each of the four cardinal points
of the compass at the corners of the ten mile
square delineating the original site of the
Nation's Capital a plan for preserving, pro-
tecting, and maintaining such corner stones;

(3) with respect to each of the other boun-
dary stones, a plan to preserve, protect, and
maintain each such boundary stone;

(4) a relocation, replacement, and marker
plan for those boundary stones which have
been moved or which are missing or which
cannot be placed in the original location;

(5) alternative plans for the long-term
care, protection, and maintenance of the
boundary stones which may Include agree-
ments among private individuals, the Fed-
eral Government, local governments of areas
within the State of Maryland or the Com-
monwealth of Virginia within which such
boundary stones are located, and the govern-
ments of the State of Maryland, the Com-
monwealth of Virginia, and the District of
Columbia;

(6) a schedule and financial plan for pro-
viding such preservation, protection, and
maintenance of such boundary stones; and

(7) in coordination with the Smithsonian
Institution, a plan setting forth a display
on the history of the survey of the District
of Columbla conducted during the years 1791
and 1782, the orlginal surveyors, the instru-
ments and technigues used by such sur-
veyors in conducting the survey of the Dis-
trict of Columbia, and surveying methods
and techniques currently in use.

(c) Within the twenty-four month period
following the date of the approval by the
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Secretary of the Interlor of the program pur-
suant to subsection (b) of this sectlon, the
Secretary of the Interior, acting through the
National Park Service, shall, in consultation
with the District of Columbia Daughters of
the American Revolution, implement such
program and provide for the preservation,
protection, and maintenance of such boun-
dary stones.

Sec. 4. In carrying out the program ap-
proved pursuant to section 3 of this Act, the
Secretary of the Interior is authorized to
acquire, by donation, purchase with appro-
priated or donated funds, exchange, or con-
demnation, such lands and interests therein
(including easements), together with im-
provements thereon, as may be necessary to
carry out such program.

Sec. 5. Whoever wilifully damages or re-
moves any boundary stone referred to in this
Act shall be fined not more than $500, or
imprisoned not more than six months, or
both.

Sec. 6. There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this Act.

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C.
Mr. CHARLES CONRAD,
Ezxecutive Director, National Capital Plan-
ning Commission, Washington, D.C.

Dear M. CoNrap: We are pleased to com-
ment on the revised publication entitled
“Boundary Markers of the Nation's
Capital” a proposal for their preservation
and protection prepared by the staff of the
Commission. We applaud the document and
look forward to your continued leadership
in assuring that these historic properties
receive appropriate preservation.

The National Park Service strongly sup-
ports the preservation of the stones for
their historical value to the Nation's Capital.
We belleve that this office, with the neces-
sary legislative authority, could assume this
responsibllity and provide for the continued
preservation and interpretation of the stones
subject to appropriated funds.

We are pleased to offer the following
comments on the recommendations in order
form.

1. We concur with the concept that the
stones should be in the ownership of the
U.8. Government. However, some of the
stones are located within private residential
homesites. Thus, we do not agree that access
for public viewing of the stones should be
a mandatory requirement. Possibly easement
for maintenance may be in order in these
cases.

2. We support the recommendation of
placing the stones on the National Register
of Historic Places.

3. We feel that a speclal Office of the Eeep-
er of the Boundary Stones is not necessary.
However, we recommend that the responsi-
bility for the care of the stones be clearly
identified through the legislative process.
The National Capital Region could assume
this responsibility pursuant to legislation.
We would be happy to work with the staff
of the Commission on a legislative proposal.

4. Additional lands must be identified and
funds appropriated in order to implement
the recommendation that four Cornerstone
Parks be created. Presumably, these parks
would be contalned in the legislative
proposal.

5, The subject of the future use of the
lighthouse at Jones Point should be left
open for future planning discussion between
National Capital Planning Commission and
the National Park Service.

6. We concur in this recommendation.

7. We concur in this recommendation.

8. We concur in this recommendation.

8. We concur in this recommendation.

10. We concur in this recommendation.
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The Natlonal Park Service looks forward
to working with you and your staff on this
project.

Sincerely yours,
JacK FisH,
Regional Director,
National Capital Region.
SMITHSONIAN INSTITUTION,
Washington, D.C., August 15, 197¢.

Mr. MARTIN J. RODY,

Assistant Director, Special Projects Branch,
National Capital Planning Commission,
Washington, D.C.

Dear Mr. Ropy: Although I had reviewed
the attractively produced Boundary Stone
Report some time ago, I failed to submit my
comments before departure on extended ab-
sence outside the country. I am Iincluding
them herewith in the event that they are
still of interest.

The boundary stones and mile markers of
the ten-mile square should become the prop-
erty of the U.S, Government and placed un-
der the care of an appropriate agency, such
as the U.B, Park Service. The agency re-
sponsible for them should also be able to
physically care for the stones with its own
stafl. It probably would be necessary to have
an appropriate agreement with the District
of Columbia, and the states of Maryland and
Virginia before transfer to the U.S. Govern-
ment can be achieved. Euch a plan would
completely eliminate any role in the project
for the Daughters of the American Revolu-
tion.

It will be necessary to distinguish between
care of or ownership of the stones them-
gelves, and that of the land on which they
are. Therefore, a first step will be to review
the history of the land on which the stones
are found, particularly that which is now
private property. If indeed the stones are
located precisely on, or by today's survey
near, the boundary line between D.C. and
the two states, the problem may be complex.
Thus, it may be desirable to treat stones on
public versus private property separately.

STONES ON PUBLIC PROPERTY

These stones, which Include at least 28
of the total of 40 stones and a small portion
of the land on which they are situated
should become the property of an appropri-
ate U.S. agency. The land involved might be
as small as three feet square.

Wherever possible and practical, the stones
should be restored. Where the stone has de-
teriorated beyond recognition it should be
replaced with a replica. A protective barrier,
slmilar to those erected by the DAR earlier
in this century, would be appropriate, to-
gether with a label at each site describing
the stone and its significance. As feasihle,
each of the markers should be retrevened to
its original site, or as close to the actual loca-
tion as possible.

STONE ON PRIVATE PROPERTY

Although it may not be difficult to obtain
U.S. government control of the physical
stones, it is not clear at this time whether
control of a small parcel of land on which
the stones are situated could ever become
the property of the U.S. government. The
stones themselves should be restored or re-
placed as noted for those on public property.

It may be necessary to develop individual
agreements with each of the owners of pri-
vate property concerning the erection of
erecting a protective barrier and concerning
access.

It would be eminently desirable to estab-
lish a park at one of the four corners of the
original ten-mile square. One would be ade-
quate. The south stone site at the Jone's
Point lighthouse seems to be the most de-
sirable location because of it prime role as
the starting point of the survey and the site
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of Andrew Elicott’s base camp during the
first phase of .he boundary survey. Addition-
ally, this site is already a park, on ground
set aside for this purpose, and furthermore
has a lighthouse structure of local and his-
torical interest.

However, the South stone should be moved
back from the water's edge to a safer loca-
tion, with a replica on the actual site. At-
tractive outdoor displays could easily be
erected to tell the history of the boundary
markers.

Careful thought must be given to the prac-
ticality of establishing a museum facility at
this location, or of converting the lighthouse
to a museum. Although there is merit in
having such a facility to preserve and display
objects and documents assoclated with the
boundary story, the physical location of a
museum at any one of the four corner points
removes it from proximity with local monu-
ments and other national attractions by at
least several miles, and the ratio of full-time
museum staff required to the number of
annual visitors may not be economically
feasible. Of the four corners however, the
South point remains the most desirable loca-
tion for a museum, and its situation along
the route between Washington, Alexandria
and Mount Vernon is a factor In its favor.

One stone marker which is in good condi-
tlon should be transferred to the Smith-
sonian or the Capital Park Service for pres-
servation and display. The National Park
Service operates a number of museum-type
sites in the Washington area, and if they are
to have the responsibility for maintaining
the stones and their sites, it should be pos-
sible to include exhibits about the boundary
surveys, including objects, into one of the
museum locations currently under their

Jurisdiction, to supplement the outdoor dis-
plays at Jones' Point.

It 1s recommended that all stones, that are
removed from the ground as fragments
thereof, be preserved even if the stone is not

totally recognizable.

Any preservative steps taken to maintain
the markers in site should be done only after
consultation with experienced experts. The
Conservation-Analytical Laboratory of the
Smithsonian Institution is available for con-
sultation to provide information for this and
other aspects of preservation.

There appears to be no justification for
establishing a separate agency or organiza-
tion to oversee the preservation and mainte-
nance of the boundary markers. This func-
tion appears to be clearly within the Juris-
diction of the National Capital Park Service.
The inclusion of all the stone markers in the
National Register of Historlc Places is emi-
nently desirable, and should be pursued as
soon as feasible.

Sincerely,
SiLvio A. Beprnt,
Deputy Director.
THE COMMISSION OF FINE ARTS,
Washington, April 12, 1977.
Hon. Davip M, CHILDS,
Chairman, National Capital Planning Com-
mission, Washington, D.C.

DeAr MR. CHILDS: The Commission of Fine
Arts reviewed the draft National Capital
Planning Commission report on District of
Columbia boundary markers, In his presen-
tation to the Commission, Mr, Rody pointed
out the historical significance of these very
speclal monuments of the Washington plan,
The Commission generally approves the con-
cept of protecting them and establishing
cornerstone parks and treating the inter-
mediate stones with some degree of protec-
tlon. We particularly endorse the preserva-
tion of the Jones Point Lighthouse and park
as one of the elements of the program and
hope that the conditions on this site can
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receive the immediate attention they de-
serve. Though we realize the Planning Com-
mission recommendations may take some
time to implement, the Commission of Fine
Arts hopes to assist you with design-related
matters as the project moves forward.
Sincerely yours,
J. CARTER BROWN,
Chairman.
BOUNDARY MARKERS OF THE NATION'S CAPITAL,
A PrROPOSAL FOR THEIR PRESERVATION AND
PROTECTION

(Report of the Joint Committee on Land-
marks, April 21, 1977)

The Joint Committee is pleased to have
the opportunity to review and comment on
this handsome and informative report on
the Boundary Stones of the District of Co-
lumbia, a Category II Landmark of the Na-
tional Capital.

The Joint Committee is in general agree-
ment with Recommendations Nos. 1 through
8 and 10, and particularly supports the pro-
posed preservation and use of the Jones
Point Lighthouse, a Category II Landmark
of the National Capital.

The Committee is concerned by the pro-
posals in Recommendations Nos. 7 and 8
that the best preserved marker (Southeast
No. 68) be removed and given to the Smith-
sonian and that other damaged stones be
replaced by duplicates. The Department of
the Interior's regulations state that National
Register properties “should be moved only
when there is no feasible alternative for
preservation. When & property is moved,
every effort should be made to reestablish
its historic orlentation, immediate setting
and general environment.” Unless the Na-
tional Park Service 1s convinced that the
property’s historical integrity has not been
destroyed by the move, the property will be
deleted from the National Reglster. In view
of the fact that the significance of the
Boundary Stones is based almost entirely on
their location the Committee recommends
that every possible alternative to moving
any of the markers from its original site be
meticulously explored.

The Joint Committee is also concerned by
the proposal in Recommendation No. 9 that
the markers be treated with a protective
coating. While the Committee agrees that
every effort should be made to preserve the
markers In situ and to protect them from
further deterioration, it feels that great care
must be used in choosing a method of treat-
ment. The Committee recommends that a
professional conservator with expertise In
the preservation of stone surfaces be con-
sulted before any such action is taken. The
Committee further recommends that alter-
native means of In situ preservation be
explored.

AMERICAN BocIETY oF CIviL ENGINEERS,.
Washington, D.C., April 4, 1977.
Mr. CHARLES H. CONRAD,
Ezecutive Director, National Capital Plan-
ning Commission, Washington, D.C.

Dear Mr. ConraD: I want to express appre-
clation, on behalf of the officers and Board
of Direetors of the National Capital Section,
ASCE, and of our Bicentennial Committee,
for distributing with your memorandum of
January 17th the coples of the Commission’s
report on the "“Boundary Markers of the
Natlon's Capital.”

This report, both as to its format and
substance, has been very well received by
our membership and is a commendable
production. Also, we have taken especial
pleasure in reviewing It, for, as you will re-
call, it was at the Instigation of our Blcen-
tennial Committee that the National Capital

Section wrote on August 18, 1875 urging the
National Capital Planning Commission to

33487

take the lead In developing recommenda-
tlons for the preservation of the boundary
stone markers.

I am now pleased to advise that our Board
of Directors at its March meeting resolved
to support the Commission’s recommenda-
tions and further to recommend that a draft
of legislation be prepared to establish fed-
eral jurisdiction and !mplement the report’s
ten recommendsations. Our representatives
are available to cooperate in this drafting
process at your convenlence.

Sincerely.
L. G. Byrp,
President.
AMERICAN SOCIETY
oF C1viL ENGINEERS,
Washington, D.C., September 18, 1979.
Senator CHARLES M. MATHIAS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MATHIAS: The Nation's Capi-
tal is truly a city that is unique to the his-
tory and heritage of our nation. It was estab-
lished in 1789 as the Seat of Government and
actually marked on the ground in 1782 by
the placement of sandstone monuments.

The area so marked formed a ten mile
square parcel of land which was ceded to the
United States by the State of Maryland and
the Commonwealth of Virginia. Subse-
guently that portion ceded by Virginia was
returned, but not before the stone markers
had been placed. There were 40 stones In-
stalled and most of these still remain today.

Although they no longer serve as critical
survey points, they do however serve as
physical reminders of a significant part of
our Nation's history and heritage. They re-
mind us too of the work done by Benjamin
Banneker and Andrew Ellicott in placing
them. These stones should be protected and
preserved for this and future generations, we
belleve.

The National Capltal Section, after having
worked with the staff of the National Capital
Planning Commission and the Daughters of
the American Revolution Is of the opinion
that the initiation of appropriate legislative
action in the Congress could substantially
enhance the establishment of a program of
protection and preservation. With respect to
this we have prepared and are enclosing A
Prospectus For Preserving the Boundary
Stone Markers of the District of Columbia.

This prospectus sets forth, in greater de-
tail, background and support for legislation.
There is also enclosed, as an attachment to
the prospectus, draft legislation which would
define an overall legal and formal responsi-
bility for the stones as well as for the devel-
opment of a program. The introduction of
an appropriate bill would significantly ald in
assuring the preservation and protection of
these historical markers.

While you may note that the prospectus
has been prepared by our Committee on His-
tory and Herltage, it has also been unani-
mously approved by our Board of Directors
on September 11, 1979. We appreclate, there-
fore, the opportunity of furnishing you with
this prospectus and for any support which
you may find appropriate respecting this leg-
islative need.

Sincerely.
WarrLace J. COHEN,
President.
Enclosure.
D1STRICT OF COLUMBIA
DAUGHTERS OF THE
AMERICAN REVOLUTION,
Washington, D.C., September 15, 1977.
Mr. MarTIN J. RODY,
Office of Special Projects,
National Capital Planning Commission,
Washington, D.C.

Dear MR. Ropy: Enclosed is a copy of the

Resolution concerning the Federal City
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Boundary Stones which was passed on
March 1, 1977 at the State Conference of the
District of Columbia Soclety of the Daughters
of the American Revolution.

Please let me know if I should send copies
to any one else.

The District of Columbia Soclety DAR ap-
preclates your great help in having the
Boundary Stone book printed. It has been
well received by the members.

Sincerely,
Mrs. ARTHUR EDMON BBOWN.

RESOLUTION

Whereas the District of Columbia Daugh-
ters of the American Revolution was desig-
nated by the United States Government in
1914 as Steward of the Boundary Stones of
the Federal City with supervision shared with
Governmental Agencies; and

Whereas maintenance of these stones has
been & heavy financial burden, and stones are
placed on a long boundary and the often in
areas difficult or dangerous to reach; and

Whereas after study, the National.Capital
Planning Commission has recommended that
an Agency be created for maintenance of the
stones and appropriate park areas, with Ste-
wardship vested in the District of Columbia
Daughters of the American Revolution, which
is to make annual inspections and reports;

Resolved that the Distriet of Columbla
Daughters of the American Revolution coop-
erate with the National Capital Planning
Commission in implementing the ten recom-
mendations as set forth in the booklet en-
titled “Boundary Markers of the Nation's
Capltal”; and

Resolved that the District of Columbia
Daughters of the American Revolution con-
tinue the care and stewardship of these im-
portant historic markers.

The above resolution was adopted at the
76th D.C. DAR State Conference, March 1,
1977.
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WasHINGTON, D.C.,
September 5, 1978.

Mr. MarTIN J. RODY,

Assistant Director, Special Projects Branch,
National Capital Planning Commission,
Washington, D.C.

Dear Mr, Ropy: Thank you for sending the
Draft of a Bill to preserve the District of
Columbia Boundary Stones. You are to be
commended on your effort to preserve these
historical markers. I sincerely appreciate
your help in securing the printing of the
Bicentennial book on the stones.

I continue to be terribly interested in the
preservation of the Boundary Stones even
though the present District of Columbia
State Historian is now responsible for the
Daughters of the American Revolution's care
of the stones. The following are the names
and addresses of the State Regent and the
State Historlan: 4

Miss Alice H. Wilson—D.C. State Regent—
telephone B894-9049, 2118 Gaither Street,
Hillcrest Heights, Maryland 20031.

Mrs. Richard Powell Taylor—D.C. State
Historian—telephone 983-1999, 8801 Belmart
Road, Potomac, Maryland 20854.

Again, sincere thanks for your assistance
during the Bicentennial years.

Cordially,
Mgs. ARTHUR EoMON BROWN.

THE MARYLAND-NATIONAL CAPITAL

PARK AND PLANNING COMMISSION,

Silver Spring, Md. March, 11, 1977.

RE: Pile No. 1502
Mr. CHARLES H. CoNRAD,
Ezxecutive Director,
National Capital Planning Commission,
Washington, D.C.

DEAR MRr. CoNRAD: At our regular meeting
held on March 10, 1977, the Montgomery
County Planning Board reviewed your re-
cently published report "Boundary Markers
of the Nation's Capital.”

As you requested we are reacting to the
tentative recommendations of the Natlonal
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Capital Planning Commission beginmng on
page 31 of your report. Our Board approved
the recommendations contained in the at-
tached stafl report for transmittal to your
Commission.

We thought your report was very informa-
tive and well done.

Sincerely,
Ro¥cE HANSON,
Chairman.

MEMORANDUM

To: Montgomery County Planning Board.

From: Community Planning Staffs.

Re: Mandatory Referral from the National
Capital Planning Commission re Bound-
ary Markers Preservation and Protection.

NATURE OF REFERRAL

The National Capital Planning Commis-
sion (NCPC) approved the circulation of a
report, “Boundary Markers of the Nation's
Capital—A Proposal for their Preservation
and Protection.” NCPC has invited comments
and suggestions on the report which gives
the history and background of the boundary
stones and explains the present status of the
stones and the problems now faced.

A background report provides a very in-
formative review of the activities leading up
to the selection of the present site of the
District of Columbia as the Nation's Capital.
It relates the state of surveying technology
in the 1780's and the fact that Andrew Elli-
cott was engaged, along with a free black
mathematician, Benjamin Banneker, to sur-
vey the 10-mile square Federal territory.

There has been a gradual deterloration of
the boundary stones which were placed at
each of the four corners and at each mile
along the sides. Many have been burled or
destroyed. In 1915 the Daughters of the
American Revolution undertook to fence and
preserve the stones but further effort on the
part of the public is now felt to be necessary
to preserve and protect the stones, The NCFC
report is an attempt to create a public
awareness of the problem and to suggest
some actions to be taken.

COMMENTS ON NCPC RECOMMENDATIONS

Following are the general recommendations of NCPC and our staff reactions to them:

NCPC SUGGESTED RECOMMENDATIONS

1. All boundary stones should be in the ownership of the U.S.Agree.

Government.

MCFB STAFF RECOMMENDATIONS

2. The boundary stones should be placed on the National Register While they do have historic interest, the bounary stones should not
rank with bulldings where historic events occcurred and which have
architectural merit. They should retain the Category II Landmark

of Historlc Places.

designation.

3. An appropriate land managing agency or agencies should be given
specific responsibility for the preservation and maintenance of the
boundary stones and fences. An "Offices of the Keeper of the
Boundary Stones"” should be created.

4. A "Cornerstone Park" should be created at each of the four
cornerstone markers.

5. Create a "Boundary Stone Museum" at the lighthouse at Jones
Point in Alexandria, Virginia, site of the South Boundary Stone.

8. For historieal integrity, all boundary markers that have been
moved should, if possible, be placed in their original location.
Otherwise, plagues should indicate relocations.

7. One of the mile markers should be acquired by the Smithsonian
Institution for permenent preservation (probably S.E. No. 6).

8. Each of the missing, badly decayed stones, or broken stumps
should be replaced.

9. All of the stones should be treated with a protective coating.

10. The DAR's role in the stewardship of these monuments should
be continued.

Rather than create & new office or agency, the National Park Service
should be assigned responsibility for the boundary stones.

This would be especially appropriate for the North Cornerstone which
lies just off East-West Highway in the west portion of Silver Spring
at the western extremity of the Falkland apartment complex. Sub-
ject to consideration of safety, a highway turnoff should be con-
sidered. An historical marker sign with explanatory text would be
helpful to the visiting public. Ultimately a bikeway might provide
additional access.

We agree with the general concept but raise a concern over the an-
nual cost of maintaining what would amount to a limited-purpose
visitor center which is in an unprominent location. Instead, we
suggest that an exhibit be added to the Smithsonian’s Museum of
History and Technology current display on surveying the National
Capital.

Agree.

Agree: It could be part of the display recommended in our com-
ment on item 5 above.
Agree.

Agree.
Agree.

RECOMMENDATIONS
The Planning Board should approve the above comments for transmittal to NCPC.
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THE MaryLaND HisToRICAL TRUST,
Annapolis, Md., February 3, 1977.
Attention: Mr. M. J. Rody.
He: NCPC File No. 1502.
NATIONAL CAPITAL PLANNING CoOMMISSION.
G Street, NW.,
Washington, D.C.

DeAr Mr. RopyY: Please accept the thanks
of the Maryland Historical Trust for the
copy of “Boundary Markers of the Natlon's
Capital”, (National Capital Planning Com-
mission, Summer 1976)., an attractive pub-
lleation.

The Maryland State Historle Preservation
office is ready to cooperate with the nomina-
tion of the boundary stones to the Natlonal
Reglster Historic Places. In fact, I had
thought the Natlonal Capital Planning Com-
mission staff had prepared such a nomination
several years ago.

The recommendations for preservation on
the whole, seem sound. I do wonder why a
separate, new federal agency was suggested
as a custodian. I feel an existing agency could
handle the responsibility.

Sincerely,
JoHN N. PEARCE,
State Historic Preservation Owner.

CoUNTY OF FAIRFAX,
Fairfaz, Va., February 11, 1977.
Mr. CHARLES H. CONRAD,
Ezecutive Director,
National Capital Planning Commission,
Washington, D.C.

Dear CHARLIE: The Office of Comprehen-
slve Planning has reviewed your report,
Boundary Markers of the Natlon's Capital—
A Proposal for Their Preservation & Protec-
tion. We make the following comments and
recommendations;

1. Since some of these stones are in pri-
vately owned yards on suburban streets, it
will be difficult, and perhaps undesirable, to
assure public access to all the stones. Per-
haps all the stones should be publicly owned,
but visitors should be directed to conecen-
trate on certain selected stones, such as the
proposed cornerstone parks.

2. This office would be happy to cooperate
in preparation of a nomination to the Na-
tional Register if that would be desirable.
(We have already prepared inventory forms
on the stones listed in Fairfax County.)

This office endorses the remaining recom-
mendations.

We appreciate the opportunity to have
commented on this report.

Sincerely yours,
D. WAYNE PUMPHREY,
Acting Director.

CoMMITTEE OF 100 ON THE FEDERAL CITY,
Washington, D.C., September 21, 1979.

Hon. CHARLES MATHIAS,

U.S. Senate,

Russell Senate Office Building,

Washington, D.C.

DeArR SENATOR MATHIAS: When you spoke
to the Committee of 100 last June, you indi-
cated you would consider Introducing legis-
lation to provide for the preservation of the
original boundary stones marking the bound-
arles of the District of Columbia in 1792.

We understand that a draft of such legis-
lation with supporting documentation has
been completed recently by the American So-
clety of Civil Engineers in cooperation with
the National Capital Planning Commission
and is now presented for your consideration.

At its meeting of September 20, the Com-
mittee of 100 voted to support this proposal
and advise you on its interest in seeing that
the legislation was introduced and approved
by the Congress at an early date,

Sincerely,
Mrs. JamEs H. Rowe, Jr.,
Cha
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COMMONWEALTH OF VIRGINIA,

Richmond, Va., October 10, 1979.
Re: D. C. Boundary Stones, Fairfax County
Mr. Marion Morris
Legislative Assistant
Senator Charles McC. Mathias, Jr.
358 Russell Senate Office Building
Washington, D.C. 20510

Dear Mr. Morris: Thank you for sending
the information on the D.C. Boundary
Stones. The stones are a remarkable serles
of landmarks and I fully support the bill
to guarantee their preservation. I trust you
will keep me informed of action on the legis-
lation and its implementation.

It is gratifying to know of Congress's in-
terest in this matter.

With best wishes, I am

Sincerely,
TuvckEr HiLn,
Ezecutive Director.
THE LEAGUE OF AMERICAN
WHEELMEN, INC.,
Arlington, Va., January 30, 1977.
Re: NCPC File No. 1502
Mr. M. J. Ropy,
N.CP.C.
G Street NW.,
Washington, D.C.

Dear Mr. RooY: I find the boundary marker
report to be excellent; a first class effort.

On page 27, picture No. 2 refers to S.W.-3
as an example of neglect. On page 28, SW-3
is sald to be in good condition.

That's & minor comment; I'm proud of the
report and I think N.C.P.C. did a terrific job.

Sincerely,
AraN HIERKSEN.
GOVERNMENT OF THE
DisTrRICT OF COLUMBIA,
Washington, D.C., November 26, 1979.
Hon. CHARLES McC. MATHIAS, Jr.,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MaTHIAS: It has come to our
attention that you plan to introduce legisia-
tion to insure the preservation and mainte-
nance of the remaining markers placed in the
18th century to identify the boundaries of
the District of Columbis.

Mr. Robert L. Moore, the State Historic
Preservation Officer for the District of Colum-
bia, supports the proposed nomination of the
boundary markers to the National Reglster
of Historic Places. A copy of a report from
Mr. Moore is enclosed.

We are ready to cooperate with the Mary-
land and Virginia State Historlc Preseryation
Officers and the National Capital Planning
Commission to find a workable solution to
the preservation and malntenance of the
boundary markers.

We appreciate your leadership in this
matter.

Sincerely yours,
BarBArRA C. WASHINGTON,
Assistant City Administrator
for Intergovernmental Relations.

MEMORANDUM

To: Barbara Washington, Assistant City Ad-
ministrator for Intergovernmental Af-
fairs.

From: Robert L. Moore, State Historic Pres-
ervation Officer for the District of
Columbia.

Bubject: Preservation of the Original Bound-
ary Markers of the District of Columbia.

It has come to my attention that there is
growing concern and interest in the preserva-
tion of the remaining boundarv markers set

up by Andrew Ellicott durine his 1791-1782

survey establishing the boundaries of the

District of Columbia.

Thirtv-eight of the original forty markers
are extant, but many of them have been
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damaged over the years. They are designated
Category II* Landmarks of the National Cap-
ital listed on the District of Columbia’s in-
ventory of historic places but are not listed
in the National Register of Historic Places
The District’s historic preservation office
ought to work with the historic preservation
offices in Maryland and Virginia toward the
nomination and listing of the markers in the
National Reglster.

As the National Capital Planning Com-
misslon's 1§76 study showed, there are a
number of possible steps which could be
taken to insure the markers preservation.
These possibilities ought to be studied fur-
ther and a workable solution found before
the markers suffer additional damage and
deterioration.

I understand that Senator Mathias is going
to introduce a bill calling for the markers
preservation. The District of Columbia ought
to assist Senator Mathias in anyway possible
In this matter.g

By Mr. MAGNUSON:

8. 2039. A bill to amend the Congres-
sional Budget Act of 1974 to limit the
levels of total budget outlays contained
in certain concurrent resolutions on the
budget; to the Committee on the Budget
and the Committee on Governmental
Affairs, jointly, pursuant to order of
August 4, 1977.
® Mr. MAGNUSON. Mr. President, I
have a bill which I am introducing,
which would limit Federal spending to
a percentage of the gross national prod-
uct (GNP).

It is an amendment to the Budget Act.

Congressman JaMmes Jones has intro-
duced a similar bill in the House.

The basic difference between the two
versions is that. frankly, mine is tougher
and more restricted.

This bill would place a cap of 21 per-
cent on Federal srending in fiscal 1981.

It would be 20 percent in fiscal 1982,
and 19 percent in fiscal 1983 and follow-
ing years.

In the last 4 years, we have come a
long way toward a balanced budget.

In fiscal 1976 the deficit was $79
hillion.

In 1977 it was $68 billion.

In 1978 $48 billion.

In 1979 $27 billion and 1980 is expected
to be about the same.

For fiscal 1980, the Appropriations
Committee is already nearly $8 billion
below the President’s request.

I suspect that figure will be closer to
$9 billion below the President by the
time we finish all of the bills.

This amendment would be tougher
than the congressional budget resolu-
tion which assumes 21.4 percent in fiscal
1981 and 20.6 percent in 1982.

If there were unusual circumstances—
like a natural disaster or a war—the pro-
visions in this bill could be overriden
by a majority of the Members.

We are currently spending at a rate
in excess of 21 percent.

I would point out that for every per-
centage drop in the GNP relative to Fed-
eral snending, $25 billion would be cut
from Federal spending.

*Landmarks of importance which contrib-
ute significantly to the cultural heritage or
visual beauty and interest of the District of
Columbia and its environs, and which should
be preserved or restored if possible.
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Mr. President, 68 percent of the voters
in my State adopted an initiative earlier
this month which imposes similar limi-
tations upon spending in Washington
State.

I urge quick action on this proposal.
We will begin our hearings on the fiscal
1981 budget in less than 2 months.®

By Mr. NELSON (for himself, Mr,
HuppLESTON, Mr. CULVER, Mr.
Bavucus, Mr. STEWART, and Mr.
LEVIN) :

S. 2040. A bill to amend the Small
Business Act to increase assistance to
small businesses in exporting; to the Se-
lect Committee on Small Business.

SMALL BUSINESS EXPORT EXPANSION ACT OF 1879

® Mr. NELSON. Mr. President, for 40
consecutive months, the United States
has run a trade deficit which reached a
staggering $28.5 billion in 1978 alone. In-
ternational commerce remains the prov-
ince of the largest U.S. corporations as
only 200 firms account for more than
85 percent of all U.S. exports. Substan-
tial export expansion cannot occur unless
many more companies are drawn into
export trade. Small- and medium-sized
companies are a virtual pool of untapped
export potential and are an important
key to solving our trade problems.

That is why I am today introducing the
Small Business Export Expansion Act of
1979. I am pleased that Senators HupbLE-
sTON, CULVER, BAuUcCUS, STEWART, and
LevVIN are cosponsoring this measure.

This comprehensive measure is de-
signed to address the major obstacles
faced by small businesses entering into
international trade. First, the bill estab-
lishes a grant system for States or local
jurisdictions to establish an individual-
ized export assistance program for small
businesses. All too often, small businesses
lack the personnel to master customs
documents, shipping and marketing in
foreign countries and foreign languages.
They are simply unable to develop an in-
ternational marketing program,

Under the grant program established
by title I of the bill, a State, port author-
ity, small business development center or
any other local jurisdiction would be eli-
gible to receive a grant from the Small
Business Administration to develop an
individualized international marketing
program for a business. Assistance, free
of charge, would be provided in the fol-
lowing areas:

Analyzing markets to determine the
nature of a company’s export potential;

Training and advising on matters con-
cerning export pricing, shipping, docu-
mentation, financing, and business cus-
toms;

Identifying and contacting potential
foreign customers and distributors for a
company’s products; and

Managing and sponsoring foreign
trade missions for participating firms to
meet with prescreened buyers, distribu-
tors, sales representatives and organiza-
tt.lons interested in licensing or joint ven-

ures.

This provision of the bill will give
small businesses the direct assistance
they need to export successfully. It is
modeled after the extremely successful
international trade program run by the
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Massachusetts Port Authority and the
Smaller Business Association of New
England. In 2 years, this program has
created $1.6 million in cash sales and
there is estimated 2 to 3 times that
amount in contracts outstanding.

Title IT of the bill would help make the
Federal Government more responsive to
the problems of small business engaged
in international trade. It would organize
in the Commerce Department regional
offices, one-stop information centers pro-
viding companies with all necessary in-
formation on Government export pro-
grams. These centers would be staffed by
a full-time representative of the Com-
merce Department, the Small Business
Administration, the Internal Revenue
Service, the Export-Import Bank and the
Overseas Private Investment Corpora-
tion. This title would not create any new
job positions but it would mean improved
staffing in Commerce's regional offices.
In doing this, it will minimize the bu-
reaucratic runaround that the business-
man receives when he approaches his
government with questions about export
programas.

Title III of the bill amends the Small
Business Act by explicitly authorizing
the SBA to make loan guarantees fo
small business exporters under its nor-
mal business loan program and by au-
thorizing the guaranteeing of bridge fi-
nancing loans for small businesses with
verified contracts for the sale of products
overseas. All too frequently, a small busi-
nessman needs a working capital loan to
help him complete the terms of a con-
tract. Banks are reluctant to make such
loans because of the risks involved and
because they are short-term loans with
low profitability. This title of the bill
helps resolve this financing problem by
having the SBA guarantee such loans to
small business exporters and thus
spreading the risk.

Finally, title IV of the bill provides
equity financing to new-to-export firms
by authorizing the SBA to guarantee a
percentage of a loan made by a small
business investment company.

Although the United States still leads
the world in actual dollar volume of
trade, the country’s relative position has
been deteriorating. U.S. exports rose
from $34 billion in 1968 to $144 billion in
1978, but the U.S. share of world exports
declined from 16.3 percent to 12.2 per-
cent. At the same time, Japanese exports
rose from $13 billion to $98 billion and
Japan’s share of world exports increased
from 6 percent to 8.3 percent.

If exports were as important to our
economy as Japan's are to its economy
we would have exported an additional
$69 billion worth of goods and services in
1978. That would have credited a positive
balance of trade, provided a tremendous
boost to job creation, strengthened the
dollar, and helped fight inflation.

The United States has the worst export
policy among the world’s major trading
nations, a survey of executives of the
1,000 leading industrial corporations
shows. The survey, conducted by Egon
Zehnder International, Inc., one of the
world's largest management consulting
firms, Japan has a 96 percent rating in
promoting exports. The corporate execu-
tives gave the United States an 11 per-
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cent rating, a rating below that given to
West Germany, Taiwan, France, Switzer-
land, Brazil and the United Kingdom.

A fundamental problem is simply that
too few American businesses engage in
export trade because they lack marketing
knowledge. The Commerce Department
estimates there are 20,000 U.S. companies
which could export successfully, but do
not. A key element of U.S. export policy
must be to get these companies involved
in international trade.

Small businesses have proven they are
innovative enough, more productive and
efficient enough, and more than ready to
enter this field. But they need direct as-
sistance to export successfully, and they
need to spread the risk exporting creates.
The Small Business Export Ekxpansion
Act will help small business successfully
overcome these problems and contribute
to a better balance of trade. This, in turn,
will shore up the dollar abroad, increase
employment at home, and help tackle one
of our country’s toughest domestic prob-
lems, inflation.

Mr. President, I ask unanimous con-
sent that the Small Business Export Ex-
pansion Act of 1979 be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 2040

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Section 1. This act may be cited as the
“Small Business Export Expansion Act of
1979.”

TITLE I—SMALL BUSINESS EXPORT

EXPANSION ASSISTANCE

Sec. 101. Section 7(d) of the Small Busi-
ness Act is amended by adding at the end
thereof the following new paragraph:

“(3) (A) The Administration is authorized
to make grants to a qualified applicant to
encourage the development and imple-
mentation of a small business international
marketing program. Each qualified appli-
cant under this title may receive a grant
not to exceed $150,000 annually: Provided,
That no more than one-third of the total
funds received under this section may be
used for the purpose of hirlng personnel.

“{B) (1) To be eligible for a grant under
this paragraph, an applicant proposing to
carry out a small business International
marketing program must submit to the Ad-
ministration an application demonstrating
that, at a minimum, program services will
be provided to small business concerns
through outreach services at the most local
level practicable; on the date of application,
the applicant has an established working re-
lationship with at least one international
marketing office; the small business interna-
tional marketing program will provide
market analyses of the export potential of
small business concerns, training and advice
on export pricing, shipping, documentation,
financing and business customs, ldentifica-
tion of and development of contacts with
potential foreign customers and distributors
for small business and concerned products,
arrangements and sponsorshlp of foreign
trade missions for small business concerns
to meet with identified potentlial customers,
distributors, sales representatives, and orga-
nizations interested in licensing or joint ven-
tures, and a plan describing how export pro-
motion activities undertaken as part of a
grant shall be coordinated with export pro-
motion activities and progress administered
by the Department of Commerce.

“(11) Each small business international
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marketing program shall have a full-time
staff director to manage program activities,
and access to export specialists to counsel
and assist small business clients In interna-
tional marketing.

“(C) (i) Each small business international
marketing program shall establish an ad-
visory board of nine members to be appointed
by the Governor of the state in which the
applicant is located. Not less than two-
thirds of the members of each such board
shall be small buslness persons or assocla-
tions representing small businesses.

“(11) Each advisory board shall elect a
chairman and advise, counsel and confer
with the staff director of the small business
international marketing program on all
policy matters pertaining to the operation of
the program (including who may be eligible
to receive assistance and how to maximize
local and reglonal private consultant par-
ticipation in the program).

“(D) The Administration shall maintain
a central clearinghouse to provide for the col-
lection, dissemination and exchange of in-
formation between small business interna-
tional marketing programs.

“As used in this paragraph, the term "appli-
cant'’ means a State agency or instrumental-
ity thereof, or Administration-designated
Small Business Development Center, or any
combination of such entities, which will
carry out an international marketing pro-
gram; and the term “international marketing
office” means a facllity located In a foreign
country which can identify potential foreign
customers, establish contact with such
customers or distributors and assist in the
management and sponsorship of foreign
trade misslons for small business concerns,”.

Sec. 102. Section 20 of the Small Business
Act 1s amended by adding at the end thereof
the following new subsection:

“(h) There are authorized to be appropri-
ated to the Administration 87,650,000 for each
fiscal year 1980, 1981 and 1982 to carry out
the program provided for in section 7(d)
(8).".

TITLE II—EXPORT PROMOTION CENTERS

Sec. 201. Section 4(b) of the Small Busi-
ness Act is amended by redesighating sub-
section 4(b) as subsection 4(b) (1) and In-
serting at the end thereof the following:

“(b) (2) The Administrator, after consulta-
tion with the Secretary of Commerce, the Ex-
port-Import Bank of the United States, the
Internal Revenue Service, and the Overseas
Private Investment Corporation, shall estab-
lish a single Export Promotion Center in each
regional office of the Department of Com-
merce.

The Export-Import Bank of the United
States, the Internal Revenue Service, the
Overseas Private Investment Corporation and
the Administration shall each designate at
least one full-time employee to serve as such
agency’s full-time representative In each
such center. Each person designated by the
Administration shall be familiar with the
needs and problems of small business ex-
porting and shall serve without regard to the
provisions of Title 5, United States Code,
governing appointments in the competitive
service, and without regard to chapter 51, and
subchapter ITI of chapter 53 of such title re-
lating to ciassification and General Schedule
pay rates, but at a rate not less than the rate
of G5-15 nor more than the rate of GS-17 of
the General Schedule. Fach Export Promo-
tlon Center shall serve as a one-stop infor-
*mation center on Federal Government export
assistance and financing programs available
to small business.”.

Sec. 202. (a) Not later than six months
after the enactment of this Act, the Admin-
istrator shall report to the Senate Select
Committee on Small Business and the Com-
mittee on Small Business of the House of
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Representatives on the progress made in
implementing the provisions of title.

(b) The Administration-shall establish a
plan for an evaluation of the Interpational
marketing program which may include the
retaining of an independent concern to con-
duct such an evaluation. The evaluation
shall be both quantitative and qualitative
and shall determine the effectiveness of the
program in developing and expanding small
business exports. Such evaluation shall be
submitted to the Senate Select Committee
on Small Business and the Committee on
Small Business of the House of Representa-
tives by January 1, 1981, and annually there-
after.

TITLE III—SMALL BUSINESS EXPORT
FINANCING ASSISTANCE

Sec. 301. Section 7(a) of the Small Busi-
ness Act Is amended by striking the word
“sale:" and inserting in lleu thereof “sale,
or exports:".

Sec. 302. Sectlon T(a)(3) of the Small
Business Act Is amended by striking the
period at the end thereof and adding ", ex-
cept that participation by the Administra-
tion shall be 90 per centum of the balance
of the loan for export purposes which is
outstanding at the time of disbursement.”.

TITLE IV—SMALL BUSINESS
INVESTMENT COMPANIES

Sec. 401. Title III of the Small Business
Investment Act of 1958 is amended by add-
ing at the end thereof the following:

“Segc. 320. The Administration, in its dis-
cretion may, by contract, make commitments
to guarantee qualifying investments by small
business Investment companies licensed pur-
suant to this Act, subject to the following
conditions:

“{1) Such contracts shall be limited as to
each such company to a specified aggregate
amount of the guaranteed portions of quali-
fying investments not to exceed the amount
of such company's combined private pald-in
capital and paild-in surplus. The aggregate
amount of guarantee eligiblility of each such
company shall not at any one time exceed
the amount specified in such contract less
losses pald by and claims pending against
the Administration, and the Administration's
share of balances of such guaranteed invest-
ments remaining outstanding.

“(2) Such guarantees shall be granted only
with respect to initial investments in eligible
small busliness concerns, and with respect to
subsequent Investments made In the same
concerns, after the effective date of this sec-
tion, and shall not exceed 50 percent of each
net Investment loss, taking Into considera-
tion all recoveries and distributions recelved
by such company, based on actual disburse-
ments not exceeding the limitation of section
306(a) of this Act, without regard to antici-
pated profits.

*(3) Such guarantee shall be granted only
with respect to an Investment In a small
business concern which is or will be engaged
in a regular and continuous export business
operation. In guaranteeing qualifying invest-
ments under this section, the Administration
shall give preference to new-to-export small
business concerns which have demonstrated
that their product(s) are capable of pene-
trating the markets into which are exported.
For purposes of this subsection, a “new-to-
export small business concern' means (1)
any small business concern which has not
had direct or indirect export sales in excess
of 1,000,000 in its five most recent fiscal
years, or (2) any small business concern
which has had no export sales in 1ts three
most recent flscal years.

*“(4) To qualify for a guarantee, each such
investment shall require the prior written
approval of the Administration as to the
eligibility of the investment pursuant to this
section. Each avoplication for such approval
shall be accompanied by a guarantee fee of
2 percent of the amount guaranteed, such fee

33491

to be refunded by the Administration in the
event of disapproval or fallure to consum-
mate the Investment. The Administration
shall act upon each such application within
fifteen working days from its receipt of such
application. The Administration shall by
regulation prescribe the form and content
of such application.

“(5) 1f such company or any other person
be determined pursuant to section 308(d) or
309 of this Act to have violated or falled to
ccmply with any provision of this Act or of
regulations prescribed thereunder, the Ad-
ministration may, in Its discretion, in addi-
tion to any other right or penalty to which
the Administration may be entitled, vold
such contractual commitment, or suspend its
effectiveness untll such time as such viola-
tion or failure to comply has been cured.

*(6) Subject to the foregoing, the Admin-
istration shall, within 90 days after any
claim of loss is filed with the Administration
under the guarantee, pay to the clalmant in
cash the Administration’s pro rata share of
the guaranteed amount. The filing of a
certificate of loss shall be presumptive evi-
dence of the loss and the amount thereof.
As a condition precedent to such payment,
such company shall assign to the Ad-

ministration the securities subject to the
guarantee.”.

Sec. 402. The table of contents of the
Small Business Investment Act of 19058 ia
amended by Inserting after *“Sec. 319." the
following:

“Seo. 320. Export Financing.".@

Mr., LEVIN. Mr. President, I am
pleased to be a cosponsor of the Small
Business Export Expansion Act of 1979.

I believe that U.S. industry has prob-
lems in exporting and the problems for
small business are even greater. On
April 12, 1979, The Senate Small Busi-
ness Committee of which I am a mem-
ber held hearings on the impact of the
Multilateral Trade Agreement (MTA)
on small business. At that hearing, the
committee heard about obstacles which
small business face trying to export,
what various Federal agencies are trying
to do to assist small business which have
or desire to enter the field, and the
potential overseas markets hold for this
sector of our economy. On September 25
and 28, further hearings were held on
small business and exports, which I co-
chaired. The conclusions which I drew
from these hearings were that because of
the MTA and other conditions, the po-
tential for exports is there and becoming
greater and this potential is not close to
being realized. A second conclusion is
that the U.8S. export assistance programs
are not providing the tvpe of compre-
hensive services to small business that
are needed if this potential is to be ful-
filled.

The U.S. trade figures for 1978 re-
vealed a deficit of nearly $28.5 billion.
In terms of absolute dollars, the United
States continues to be the world leader,
but in percentage of GNP, we are the
lowest of any industrialized nation.
While I realize that petroleum imports
account for some part of that deficit, it
is also true that we are failing to fulfill
the potential that U'S. goods have in
overseas markets. Our policies must re-
flect the importance to the economy of
increasing exports and the need to be
aggressive in seeking outlets for our
goods on overseas markets. Where does
small business stand in this situation.
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There are about 300,000 manufactur-
ing firms in the United States. Only 25,-
000 export regularly, and 85 percent of
our total exports ean be attributed to
250 firms. Small business accounts for
about 10 percent of our annual exports.
The Department of Commerce estimates
that an additional 20,000 to 30,000 small
businesses could be exporting.

I might add that the failure of the
United States to take advantage of ex-
port opportunities effects jobs. It is esti-
mated that for every billion dollars of
additional exports, 40,000 jobs are cre-
ated. If we were able to balance our
trade deficit by increasing our exports
by $30 billion, 1.2 million new American
jobs could be created. The potential is
there; we only need to develop the means
to capture it. I am concerned that the
Federal Government make the means
available for a small businessperson
who might have the inclination to enter
the export field.

Doing business overseas can appear to
be overwhelming and often is a compli-
cated task. But it is one that can be
mastered and one in which good profits
can be made. Our export assistance pro-
gram must provide the know-how and
help take that small businessperson
through whatever procedures and around
whatever barriers that they may en-
counter. That includes, but is not lim-
ited to: overseas market information;
locating potential buyers; direct assist-
ance abroad (with language and cus-
toms, et cetera); financing, insurance,
international banking assistance; trans-
portation of goods.

At present, a number of Federal agen-
cies are involved in providing services
to small businesses wishing to export:
Department of Commerce, SBA, Export-
Import Bank, OPIC, State Department,
and Treasury. While they are beginning
to work together, I believe that these
services are still segmented and in de-
veloping a national ezport policy, we
must look to providing a unified serv-
ice approach to assisting small business.

The Small Business Export Expan-
sion Act addresses a number of my con-
cerns very well. First, it provides for a
grant program to States for the purpose
of implementing a small business inter-
national marketing program. Grants
would not exceed $150,000 annually and
the grant program would terminate
after 3 years. The grantees would pro-
vide market analysis, advice on export
pricing, shipping, financing and business
customs, identification and establish-
ment of contact with potential foreign
buyers and arrangement and sponsor-
ship of trade missions with nrescreened
buyers. By providing these services and
other technical assistance to small busi-
nesses, I believe the incentive will be
present for many small businesses who
are now reluctant to enter the area be-
cause of lack of expertise and resources.

Second, the bill establishes in Com-
merce Department regional offices, one-
stop information centers of Government
export programs. This unified, or “one-
stop” approach will make the Govern-
ment work better for business and make
export assistance more rational for the
small businessperson, who will no long-
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er have to run from one agency to an-
other in order to assemble needed in-
formation on exporting. Finally, the act
assists the small exporter with several
financing programs. SBA will be author-
ized to provide financing to businesses
who are in need of short-term working
capital necessary to complete a contract
and to guarantee investments by small
business investment companies in new-
to-export businesses.

The Small Business Export Expan-
sion Act will address some of the prob-
lems small businesses face in developing
overseas markets. It will benefit small
business and also should benefit the en-
tire economy by reducing our trade def-
icit. It is with great pleasure that I join
several of my colleagues in cosponsoring
this important piece of legislation.

By Mr. BOREN:

S. 2042. A bill to establish a procedure
for congressional review of all proposed
agency rules, and for other purposes; to
the Committee on Governmental Affairs.

CONGRESSIONAL REGULATORY REVIEW ACT OF

1979

® Mr. BOREN. Mr. President, as a
candidate for the U.S. Senate a year
ago, I promised the people of Oklahoma
that if they elected me I would never
forget who sent me to Washington. I
have not. Nor, Mr. President, have I for-
gotten why the people of Oklahoma sent
me here,

I have heard from many people in
Oklahoma who feel that government in
general and the U.S. Government in par-
ticular has taken a firm, militant and
unwelcome hold on all of our lives and
furthermore our ability to do anything
about it seems to diminish in direct pro-
portion to the increasing interference.

This feeling is not limited to the bor-
ders of my State. Mr. President, it rolls
on waves of anger and frustration to
every corner of this country. The number
of bills introduced in this session to re-
form the regulatory process grows stead-
ily. One or more speeches echo through
this Chamber every week decrying the
cost, the growth and the need to con-
trol the unofficial fourth branch of Gov-
ernment—the Federal bureaucracy. The
list of Senators who sponsor those bills
and make those speeches cross all party
and ideological lines.

In the face of all this, it is proper to
ask why so little has been done—why
does this creature of Congress continue
to grow in size and power despite the
perceived displeasure of its creator? The
answer to that, Mr. President, is both
complex and depressing and also the
reason that I am today introducing my
own answer to this dilemma—the Con-
gressional Regulatory Review Act of
1979.

My proposal addresses itself to an elu-
sive but fundamental element in the de-
bate over regulatory reform. At the same
time, it provides a solution to the very
first problem facing citizens of this coun-
try who wish to do something about gov-
ernmental encroachment.

The fundamental issue to which I re-
fer, Mr. President, is the will of the Con-
gress to act.

A strong case can be made that none
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of the reform measures now before us is
really needed. Congress created the bu-
reaucracy and Congress, with existing
procedures, could instruet it, modify it
or completely dismantle it—if Congress
so chooses—if there is sufficient will for
any of those actions.

In point of fact, from time to time,
Congress has taken some modifying ac-
tion, but there have been relatively few
all out efforts to gain control.

It could be argued, Mr. President, that
Congress has the will and the means to
solve this problem, but cannot agree on
the direction to take. Such a contention
is not without precedent, as the energy
debate of the last few years testifies.

However, we are moving on energy,
Mr. President, and our differences on
approach in the fields of synfuels and
windfall profit and gas rationing and all
the rest are being worked out in the give
and take of the legislative process.

Certainly, the issues involved are no
more complicated than the issues in-
volved in the bureaucratic crisis and the
effects on the American people are
equally as costly.

The difference is that, for the moment,
the energy crisis is more visable and
most importantly, the American people
know exactly where the responsibility
rests for addressing this issue—in Wash-
ington, in the Congress.

I submit the same approach is needed
in regulatory reform. If we give the
American people a firm idea of where
they can go to air their grievances against
the bureaucracy, where they can go to
receive a prompt and fair hearing, where
they can go to find someone account-
able—we will, at last, be making mean-
ingful progress toward reform. I would
be willing to predict something else, Mr.
President, if we give the American peo-
ple that kind of clear-cut, easily under-
stood accountability where it ought to
be—with their elected representatives,
instead of the very agencies against
whom their grievances are lodged—the
will of those elected representatives to
pursue these grievances will rise dra-
matically.

That is the purpose of my bill. It pro-
vides a congressional review of existing
regulations and for those already in
place. I want my constituents to know
they can come to me to represent them
in these matters and that I will have
some realistic chance to help them if
help is warranted.

There is no doubt in my mind that
agencies who know that the rules they
propose or employ will be reviewed by the
Congress on behalf of the people will be
more concerned about what Congress in-
tended in granting the rulemaking au-
thority and what the people want.

This would be true of executive depart-
ment agencies and the so-called inde-
pendent agencies, which—while they
have been rightly insulated against un-
due pressure—were certainly never in-
tended to be independent from the
people.

Mr, President, I want to make it clear
that I fully appreciate the good that
reerulatory agencies do produce, particu-
larlv in the health, safety, and environ-
mental areas—areas, which I must also
say, have been fertile grounds for abuse.
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Senator Rieicorr, chairman of the
Governmental Affairs Committee, has
pointed out the value of controls on pat-
ent medicines, meat and poultry inspec-
tion, pasteurization, aviation safety,
highway safety, and drug testing among
others.

These kinds of results were the intent
of the Congress when they delegated au-
thority to the appropriate agencies.
Where we have falled is in not consist-
ently and systematically following up to
be sure our intent was reflected in the
result.

There is no mischief, Mr. President, in
the concept of delegating tasks, if you
do not abdicate control at the same time.
The Congress should and does bear the
weight of ultimate responsibility and my
bill accepts that responsibility and
focuses public attention on it.

The bill calls for a legislative veto, Mr.
President, and I am fully aware of the
legal questions thus raised.

I have studied the issue and I agree
with the statements made just last week
by my good friend from New Mexico,
Senator Scumirr. The legislative veto
“will vastly increase the effectiveness of
the Congress in representing the con-
cerns of our constituents with regard to
lawmaking in the form of Federal regu-
lations and in assuring agency compli-
ance with the intent of Congress in na-
tional policy formulation.”

There are 295 provisions of law con-
taining legislative veto, Mr. President,
and I agree with Senator ScamirT that
a court challenge is likely. I am equally
confident of the outcome of such a chal-
lenge.

Mr. President, my introduction of this
bill should not be taken as any lessen-
ing of the resolve I have to press for the
passage of other regulatory reform ef-
forts I have cosponsored.

In particular, I want to re-emphasize

my support for Senator ScHMITT'S
amendment to the FTC authorization
bill and for Senator LEvin's “Agency Ac-
countability Act of 1979" upon which I
am the principal cosponsor.

I was particularly interested in Sen-
ator LevinN's testimony before the Rules
of the House Subcommittee of the House
Rules Committee on November 15.

He recounted his experience as presi-
dent of the Detroit City Council. It was
an office in which Senator Levin had
looked forward to working with the Fed-
eral Government “to help solve our com-
munity problems, to ease our financial
burden, and to reduce our urban blight.”

Instead, Mr. President, Senator
LeviN's testimony reflected what hap-
pened:

I ended up battling it for much of that
period. And. I found that oftentimes the
agencies which we fought were acting either
Independently of or contrary to legislative
intent. I realized that something must be
wrong when local government officials, busi-
ness people, and neighborhood residents
spent more time fighting the federal enti-
tles that were created to serve and help
them than they did the problems which
these agencies were designed to soclve.

Senator Levin concluded, as have I,
that the Federal bureaucracy is running
out of control. Only elected officials
should ultimately make laws, because
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only they are fully accountable to the
people. Anything short of that account-
ability is tyranny and not representative
democracy. We can reestablish that ac-
countability by giving Congress the
power to veto bureaucratic rules and
regulations.

Criticisms of today sound like echos
of the Declaration of Independence it-
self. The declaration, in citing the
abuses of the King, sald:

He has erected a Multitude of new Offices,
and sent higher Swarms of Officers to har-
rass our People, and eat out thelr Sub-
stance."”

The tyranny of bureaucracy raises its
head again, as it did in 1776. This time
it is not by license of any king, but by
license of Congress. Congress has al-
lowed this bureaucracy to become a
tyranny. Congress has delegated the
power to the bureaucracy. Congress can
take it back. It is high time it did.e

By Mr. MELCHER:

S. 2043. A bill to provide for research
in the diagnosis, prevention, and control
of malignant tumors in domestic ani-
mals, poultry, and wildlife; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

ANIMAL CANCER RESEARCH ACT
® Mr. MELCHER. Mr. President, I in-
troduce and send to the desk the Animal
Cancer Research Act.

I ask unanimous consent that the text
of the bill be printed in the REcorp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 2043

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the Animal Cancer Research
Act.

SEec. 2. Congress finds:

(a) that basic research on malignant tu-
mors or cancers is essential to protect the
health of domestie animals, poultry and
wildlife, including birds;

(b) that carcinogenic agents have not
been adequately identified in domestic ani-
mals, poultry and wildlife management;

(c) that basic research in diagnosis, pre-
vention and control of malignant tumeors in
animals and birds has not been adeguately
coordinated;

(d) that significant theories of a common
factor in malignant tumors, such as chorlonie
gonadotropin, have not been pursued in
depth; and

{e) that research on diagnosis, prevention
and control of cancer In animals and birds
will be beneficial to identify any such com-
mon factors in both human and animal ma-
lignant tumors, if such exist.

Sec. 3. There is hereby authorized to be
appropriated to the Sclence and Education
Administration of the Department of Agri-
culture $1,500,000 for fiscal year 1980, $3,000,-
000 for fiscal year 1981 and 5,000,000 annu-
ally thereafter for the conduct of basic re-
search on cancer in animals and birds at
appropriate facilities within the Department
of Agriculture or by grants to other qualified
veterlnary research facllities.g

By Mr. TOWER:

S. 2044. A hill to amend the Tnterstate
Commerce Act by repealing 49 US.C..
section 10729. dealing with incentive
rates associated with capital invest-
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ments; to the Committee on Commerce,
Science, and Transportation.
CAPITAL INCENTIVE RATE ACT OF 1979

@ Mr. TOWER. Mr. President, I am to-
day introducing a bill to repeal the au-
thority of the Interstate Commerce
Commission to establish rail common
carrier freight rates under the capital
incentive rate provision of the Rallroad
Revitalization and Regulatory Reform
Act of 1976, the so-called 4-R Act. My
bill would also permit the reopening and
investigation of certain contested capital
incentive rates now in effect or which
may be made effective in the near future.

The capital incentive rate provision,
formerly contained in section 15(19) of
the Interstate Commerce Act, is now
codified in the revised Interstate Com-
merce Act as section 10729, title 49,
United States Code. The provision ap-
plies, essentially, to rail freight rate
schedules which, if implemented, would
require a total capital investment of $1
million or more. A rate becomes effec-
tive under the capital incentive rate sec-
tion unless the Interstate Commerce
Commission determines the rate to be
unlawful within a period of 180 days af-
ter the rail carrier gives notice of intent
to file the new rate. Once established, a
capital incentive rate generally may not
be suspended or set aside for a period of
5 years from its effective date.

The congressional intent in including
the capital incentive rate section in the
4-R Act was to encourage shippers and
carriers to negotiate rate agreements for
innovative services requiring large capi-
tal investment in rail related facilities.
In the words of the ICC. “There is no
question that the primary purpose of the
4-R Act's capital incentive provision was
to encourage large-scale negotiated
rates.”

Unfortunately, the real purpose of the
provision, to encourage large-scale nego-
tiated rates, has largely been thwarted
by the language of the section itself. As
approved by Congress, the provision con-
tains no requirement for shippers and
carriers to agree on the rate. Both the
ICC and the only Federal court yet to
construe the provision have ruled that
the absence of such a requirement allows
railroads to file unilaterally-imposed
capital incentive rates.

Notwithstanding the laudable intent
of the capital incentive rate provision, its
application in practice often has had a
devastating impact on shippers, particu-
larly captive coal shippers such as coal-
burning electric utilities and industries
as previously noted, there is no require-
ment that the rates be negotiated, and
many coal shippers simply do not have
enough economic clout to be able to mod-
erate the railroads' pricing demands on
coal traffic.

Electric utilities and industries that
burn. western coal, or are in the process
of converting their boilers from oil or gas
to coal, are in an especially vulnerable
position under these circumstances. Eco-
nomic pressures of rising oil and gas
prices, an increasingly strict Federal coal
conversion policy, and clean air rules
which penalize or preclude the use of
high-sulfur coal have combined to
place a high premium on relatively low-
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sulfur western coal. Western rail car-
riers have a virtual monopoly over coal
transportation, and western railroads
have used their market power to take full
advantage of the situation.

As a result, in the only three capital
incentive rate cases decided by the ICC,
the railroads sought and the ICC sanc-
tioned extremely high coal freight rates
at a level far exceeding all costs asso-
ciated with the movement of the coal.

These cases involved Arizona Electric
Power Cooperative, Houston Lighting
and Power Co., and Celanese Chemical
Co. Each of these cases involved the
transportation of western coal by west-
ern rail carriers and each rate was ap-
proved over the vigorous opposition of
the shippers.

The coal freight rates approved by the
ICC in these three capital incentive cases
have made the realization of our energy
policy goals more difficult and have
placed an excessive burden on affected
utility rate payers and industries. Yet
under present law, these established cap-
ital incentive rates cannot be reopened or
reviewed for 5 years.

Thus, despite the fact that the ICC in
several subsequent noncapital incentive
cases has altered the methodology it
utilizes to decide coal rate cases, I believe
it is time not only to repeal the capital
incentive provision, but also to permit
the reopening of existing rates estab-
lished under that provision.

The bill I am introducing would repeal
the capital incentive rate section. Any
capital incentive rate which became
effective prior to June 30, 1980, would
remain in effect in accordance with its
terms, but for no longer than 5 years
from its effective date.

However, the ICC would be required,
upon request of an affected shipper, to
conduct an investigation into the law-
fulness of any capital incentive rate
which was contested by the affected
shipper but nevertheless became effective
prior to June 30, 1980. The ICC would
be required to complete the investiga-
tion proceeding within 180 days of such
& request, with the burden of proof in the
proceeding being upon the carrier. Also,
during the 5-year period, the ICC could
order the rate revised at a level equal
to the variable cost of providing the
transportation if the ICC finds that the
level then in effect reduces the going
concern value of the carrier.

This bill will not achieve all that needs
to be achieved in this policy area, but it
is essential that this much be done now.
Other, broader issues, such as those deal-
ing with substantive standards in cases
such as these, can and should be ad-
dressed in connection with pending leg-
islation now being considered in the Com-
mittee on Commerce, Science and Trans-
portation. I would be pleased to work
with the members of the Commerce Com-
mittee to help further these needed pol-
icy changes.@

By Mr. DECONCINI:

S. 2045. A bill to provide for open
meetings of the Judiclal Conference of
the United States and of each judicial
council, public access to transcripts of
meetings of the Judicial Conference of
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the United States and of each judicial

council, and for other purposes; to the

Committee on the Judiciary.

JUDICIAL CONFERENCE AND COUNCILS IN THE
BUNSHINE ACT

Mr. DECONCINI. Mr. President, the
Judicial Conference of the United States
is the coordinating body of the Federal
judiciary, established in 1922 by an act
of Congress. The conference, first chaired
by Chief Justice William Howard Taft,
was conceived to be a body devoted pri-
marily to assessing the need for and reas-
signing judges, and promoting uniform
Federal procedures. The conference has
been a moving force behind the stream-
lining of the Federal judiciary since its
inception. It has taken primary respon-
sibility for promulgating uniform rules
of procedure, assessing the judicial needs
of the various Federal districts and cir-
cuits, and advising the Congress on the
state of the judicial system.

The conference has not been without
critics, however. Even during the debate
on the establishing legislation (H.R. 2103,
67th Cong.) Senator John Shields of
Tennessee pressed an argument that is
still heard today. Senator Shields feared
that the conference would expand and
encroach upon executive and legislative
functions. He stated on the Senate floor:

They should be wholly judges, always
judges, and nothing but judges.

In the final vote, however, the neces-
sity of having a coordinating body to
direct the workload of the judiciary out-
weighed the concerns of Senator Shields
and his allies. Yet those early criticisms
of the conference have proven to be of
some merit. Indeed, while sitting as
members of the conference, judges are
acting in more of an administrative and
legislative fashion than in a judicial role.
As a group, the conference makes posi-
tion statements about matters of policy,
enacts rules of conduct for judges, rec-
ommends procedural rules, and, when
requested, offers advice to Congress on
legislation affecting the judiciary.

Corresponding closely to the functions
and goals of the Judicial Conference are
those of the judicial counc'ls. The func-
tions of the judicial councils complement
those of the Judicial Conference and
include the formulation of poliey and
promulgation of orders that will expedite
the effective administration of business
by the courts within the circuit. The
district judges within the circu’t are re-
quired by statute to promptly carry into
effect all orders of the judicial council.
The functions of -the judicial councils
are, therefore, often quasi-administra-
tive and quasi-legislative in nature and
thus open to much of the same criticism
as that directed at the Judicial Confer-
ence.

Mr. President, the quasi-legislative,
quasi-administrative functions of the
Judicial Conference does not disturb me
as it did Senator Shields in 1921. As
chairman of the Subcommittee on Im-
provements in Judicial Machinery, I can
state that the conference, under the
leadership of Chief Justice Warren
Burger, has been one of the most effec-
tive and productive Government entities
in upgrading the Federal jud‘ciary.
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Chief Justice Burger, because of his
prodigious work in judicial administra-
tion, has unquestionably secured for
himself a place in history as one of the
great Chief Justices.

The judicial councils, under the lead-
ership of the chief judge of each ecircuit,
have also been very successful in improv-
ing the administration of justice within
their respective circuits. They have
proved themselves to be invaluable and
indispensable in the struggle to expedite
the ever-increasing caseloads burdening
the circuits.

For the Judicial Conference and cir-
cuit judicial councils to achieve these
accomplishments while operating in a
purely judicial role would be impossible,
and not even a strict interpretation of
the separation of powers doctrine re-
quires judges to operate as “wholly
judges, always judges, and nothing but
judges.” No serious student of the ad-
ministration of justice would argue for
sacrificing the Judicial Conference or
councils on the altar of theoretical pur-
ity. Despite the hybrid nature of their
functions, the accomplishments of those
bodies have been a credit to the wisdom
Congress showed in creating them.

There is one aspect of this hybrid na-
ture that concerns me: The closed meet-
ing policy of the conference and the
councils. When a judge or panel of
judges sits as a court, secrecy in the
deliberation process is required to pro-
tect the opinion of the judges from out-
side pressures and to guarantee due
process to the litigants. When a body of
judges sits in a conference or council
meeting to decide matters of court ad-
ministration, however, there is no need
for secrecy. Rather, the same considera-
tions that caused Congress to enact
open-meeting or “sunshine” legislation
for itself and for administrative agencies
apply to meetings of the Judicial Con-
ference and councils. As Senator Sam
Ervin stated in 1970:

They certainly do not act as judges when
they vote to approve or disapprove of pend-
ing legislation, or adopt rules of financial
disclosure for their colleagues. Why, then,
should the conference meet in secret? I be-
lieve that when judges act as policy makers
and lobbyists, it follows that their discus-
sions should be public. If the conference
supports or opposes a bill, the Congress and
the public should have free access to the
conference's debate on that proposal. The
Congress should know how carefully the
Judicial Conference researches its position so
that it can attach relative weights to them.

Mr. President, the powers of the judi-
ciary are vested in men and women ap-
pointed for life who make their decisions
on matters before the court in secrecy.
The Founding Fathers wisely circum-
scribed this broad power by limiting the
jurisdiction of the courts, and by vesting
the power to organize the lower courts
in the Congress. The Congress created
the Judicial Conference and councils in
furtherance of its duties to provide for
the administration of Federal courts.

In maintaining the delicate balance of
power between the Congress and the ju-
diciary, it is important that Congress
recognize that its creations, the Judicial
Conference and councils, are not
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courts—that their judges do not sit as
judges. They sit in a sense as adminis-
trators and legislators in their area of
competence. In these proceedings and
deliberations the judges are neither
bound by legal precedent nor by juris-
dictional requirements. The shroud of
secrecy necessary to protect the impar-
tiality of a judicial decision does not ap-
propriately cloak the Judicial Confer-
ence and judicial councils. Rather, like
the Congress and the various adminis-
trative agencies, the Judicial Confer-
ence and councils should conduct their
meetings in public. Open meetings will
in no way hinder proper function of
those, bodies. They will instead foster
greater public understanding of and re-
spect for the institutions and the men
and women who conduct the affairs of
the Government.

Mr. President, today I am introducing
this important legislation which is en-
titled the ‘“Judicial Conference and
Councils in the Sunshine Act” and I ask
unanimous consent that the bill be
printed in the RECORD.

There being no cbjection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 2045

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the ‘“Judiclal Confer-
ence and Councils in the Sunshine Act”.

Sec. 2. (a) Chapter 15 of title 28, United
States Code, is amended by adding the fol-
lowing new section immediately after sec-
tion 334:

*'§ 335. Open meetings of the Judicial Con-
ference and the judiclal councils,

“(a) The provisions of this section apply
to the meetings of the Judicial Conference
of the United States, each committee and
subcommittee of the Judicial Conference,
and each judicial council.

“(b) For purposes of this section, the
term—

(1) ‘judicial entity’ means the Judicial
Conference of the United States, each com-
mittee and subcommittee of the Judicial
Conference, and each judicial council of the
circults;

"(2) ‘meeting' means a deliberation of at
least the number of individual members re-
quired to take action on behalf of the judi-
clal entity In which such deliberation deter-
mines or results in the joint conduct or dis-
position of official business, but does not in-
clude deliberations required or permitted by
subsection (e) or (f); and

“(3) ‘member' means, as the case may be,
a member of—

“({A) the Judicial
United States;

“(B) any committee or subcommittee of
the Judicial Conference of the United
States; and

*(C) a judicial council of a circuit.

**(e) Members shall not jointly conduct or
dispose of business of the judicial entity
other than in accordance with this section.
Except as provided in subsection (d), every
portlon of every meeting of each judicial
entity shall be open to public observation.

“{d) Except in a case in which the judicial
entity finds that the public interest requires
otherwise, the second sentence of subsection
(c) shall not apply to any portion of & meet-
ine of that judiclal entity, and the require-
ments of subsections (e) and (f) shall not
apply to any information pertaining to such
meeting otherwise required by this section
to be disclosed to the publie, If the judicial
entity properly determines that such portion
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of its meeting or the disclosure of such in-
formation is unlikely to—

“(1) involve accusing any person of a
crime, or formally censuring any person; or

“{2) disclose information of a personal
nature and such disclosure would constitute
a clearly unwarranted invasion of persomal
privacy.

“(e) (1) Action under subsection (d) shall
be taken only when a majority of the entire
membership of the judiclial entity votés to
take such action. A separate vote of the
members of that judiclal entity shall be
taken with respect to each meeting a portion
or portions of which are .proposed to be
closed to the public pursuant to subsection
(d), or with respect to any information
which is proposed to be withheld under sub-
section (d). A single vote may be taken with
respect to a serles of meetings, a portion or
portions of which are proposed to be closed
to the public, or with respect to any infor-
mation concerning such serles of meetings,
so long as each meeting in such serles In-
volves the same particular matters and Is
scheduled to be held no more than thirty
days after the Initial meeting Iin such
series. The vate of each member of that
judicial entity participating in such vote
shall be recorded and no proxies shall be
allowed.

*“(2) Whenever any person whose Interests
may be directly affected by a portion of a
meeting requests that the judiclal entity
close such portion to the publiec for any of
the reasons referred to In paragraph (1) or
(2) of subsection (d), the judiclal entity,
upon request of any one of its members,
shall vote by recorded vote whether to close
such meeting.

“(3) Within one day of any vote taken
pursuant to paragraph (!) or (2) of this
subsection, each judiclal entity shall make
publicly available a written copy of such
vote reflecting the vote of each member on
the question. If a portion of a meeting is
to be closed to the publie, the judicial en-
tity shall, within one day of the vote taken
pursuant to paragraph (1) or (2) of this
subsection, make publicly avallable a full
written explanation of its action closing the
portion, together with a list of all persons
expected to attend the meeting and their
affiliation.

“(f) (1) Each judicial entity shall pub-
licly announce, at least one week before the
meeting, the time, place, and subject matter
of each meeting, whether it is to be open or
closed to the public, and the name and
phone number of the officlal designated to
respond to requests for information about
the meeting. Such announcement shall be
made unless & majority of the members de-
termines by a recorded vote that business
requires that such meeting be called at an
earlier date, In which case the judiclal en-
tity shall make public announcement of the
time, place, and subject matter of such meet-
ing and whether open or closed to the publie,
at the earliest practicable time.

“(2) The time or place of a meeting may
be changed following the public announce-
ment required by paragraph (1) only if
the judicial entity publicly announces such
change at the earllest practicable time. The
sublect matter of a meeting, or the deter-
mination to open or close a meeting, or por-
tlon of a meeting, to the public may be
changed following the public announce-
ment required by this subsection only if (A)
a majority of the entire membership deter-
mines by a recorded vote that business so
requires and that no earlier announcement
of the change was possible, and (B) the
judicial entity publicly announces such
change and the vote of each member upon
such change at the earllest practicable
time.

“(3) Immediately following each public
announcement required by this subsection,
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notice of the time, place, and subject mat-
ter of & meeting, whether the meeting is
open or closed, any change in one of the
preceding, and the name and phone number
of the official designated to respond to re-
quests for information about the meeting,
shall also be submitted for publication In
the Federal Register.

“(g) (1) For every meeting closed pur-
suant to paragraph (1) or (2) of subsec-
tion (d), the Chief Justice of the United
tates, the chief judge of the circuit, or the
chairperson of the commitiee or subcom-
mittee, as the case may be, shall publicly
certify that in his or her opinlion, the meet-
ing may be closed to the public and shall
state each relevant exemptive provision. A
copy of such certification, together with a
statement setting forth the time and place
of the meeting, and the persons present,
shall be retalned by the judicial entity.
The judicial entity shall maintain a com-
plete transcript or electronic recording ade-
quate to record fully the proceedings of
each meeting, or any portion of a meeting,
closed to the publie.

“(2) Each judicial entity shall promptly
make avallable to the public, in a place
easlly accessible to the public, the tran-
script or electronlc recording of the discus-
sion of any item on the agenda, or of any
item of the testimony of any witness re-
ceived at the meeting, except for such items
of such discussion or testimony as the judi-
clal entity determines contain Information
which may be withheld under subsection
(d). Conles of such transcript, or a tran-
scrintion of such recording disclosing the
identity of each speaker, shall be furnished
to any person at the actual cost of dupli-
catlon or transcription. The judiclal en-
tity shall mantaln a verbatim copy of the
transcript, or a complete electronic record-
ing of each meeting, or portion of a meet-
ing, closed to the public, for a perlod of
at least two years after such meeting.

“th) (1) The Judlcial Conference and
each of the judicial councils shall, within
one year after the date of enactment of this
section and followlng published noticé in
the Federal Register of at least 30 days notice
and opportunity for written comment by
any person, promulgate regulations to im-
plement the requirements of subsections (c)
through (g) of this section. The regulations
promulgated by the Judicial Conference
shall annly to the Judicial Conference and
to the committees and subcommittees of the
Judicial Conference.

“(2) The Judicial Conference and each of
the fudicial councils shall transmit a copy
of the complete text of each final rule to the
Senate and the House of Representatives on
the day on which the final rule is published
in the Federal Register. No final rule shall
become effective {f. within 60 calendar days
of continuous session of Congress after the
date of transmittal of the rule to the Con-
gress, elther House passes a resolution stat-
ing in substance that that House does not
favor any part or all of the regulations sub-
mitted nursuant to this section.

“(3) For the purposes of this subsectlon—

“(A) continuity of session is broken only
by an adjournment sine die; and

“(B) the days on which either House is
not In session because of an adjournment
of more than three days to a day certain are
excluded in the computation of calendar
days of contlnuous session.

“{1) Any person may bring a proceeding
in the United States District Court for the
District of Columbia to require the Judicial
Conference or any of the judiclal counclls
to promulgate regulations if such regula-
tions have not been promulgated within the
time period specified in subsection (h). Sub-
ject to any limitations of time provided by
law, any person may bring a proceeding in
the United States Court of Appeals for the
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District of Columbia to set aside regulations
issued pursuant to this subsection that are
not in accord with the requirements of sub-
sections (c) through (g) of this section and
to require the promulgation of regulations
that are in accord with such subsections.

“{J) (1) The district courts of the United
States shall have jurisdiction to enforce the
requirements of subsections (¢) through (g)
of this section by declaratory judgment, In-
junctive relief, or other rellef as may be ap-
propriate. Such actions may be brought by
any person against a judicial entity prior to,
or within sixty days after, the meeting out
of which the violation of this section arises,
except that if public announcement of such
meeting is not initially provided by the
Judicial entity in accordance with the re-
quirements of this section, such action may
be instituted pursuant to this section at
any time prior to sixty days after any public
announcement of such meeting. Such ac-
tions may be brought in the district court
of the United States for the district in which
the meeting is held or in which the judicial
entity in question has its headquarters, or
in the United States District Court for the
District of Columbia. In such actions a de-
fendant shall serve his answer within thirty
days after the service of the complaint. The
burden is on the defendant to sustain his
action. In deciding such cases the court may
examine in camera any portion of the tran-
script, electronic recording, or minutes of a
meeting closed to the public, and may take
such additional evidence as it deems neces-
sary. The court, having due regard for or-
derly administration and the public interest,
as well as the interests of the parties, may
grant such equitable relief as it deems ap-
propriate, including granting an injunction
against future violations of this section or
ordering the judiclal entity to make avall-
able to the public such portion of the tran-
script, recording, or minutes of a meeting
8s is not authorized to be withheld under
subsection (d) of this section,

“(2) Any Pederal court otherwise author-
ized by law to review action by any judi-
clal entity may, at the application of any
person properly participating in the pro-
ceeding pursuant to other applicable law,
inquire into violations by the judicial en-
tity of the requirements of this section and
afford such rellef as it deems appropriate.
Nothing in this sectlon authorizes any
Federal court having jurisdiction solely on
the basis of paragraph (1) to set aside, en-
Join, or invalidate any action by any ju-
dicial entity (other than an action to close
a meeting or to withhold information under
this section) taken or discussed at any ju-
dicial entity meeting out of which the viola-
tion of this section arose.

“(8) The court may assess against any
party reasonable attorney fees and other 1lit-
igation costs reasonably incurred by any
other party who substantially prevails in
any action brought in accordance with the
provisions of subsection (1) or of this sub-
sectlon, except that costs may be assessed
against the plaintiff only where the court
finds that the sult was Initiated by the
plaintiff primarily for frivolous or dilatory
purposes. In the case of assessment of costs
against a judicial entity, the costs may be
assessed by the court against the United
States.

“(k) The Judicial Conference and each
of the judicial counclls shall annually re-
port to the Congress with respect to its
compliance with the requirements of this
section, including a tabulation of the total
number of meetings open to the public, the
total number of meetings closed to the pub-
lic, and the reasons for closing such meet-
ings. The report of the Judicial Conference
shall include the Information required un-
der the first sentence of this subsection for
each of the committees and subcommittees
of the Judicial Conference.
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(1) Nothing in this section expands or
limits the rights of any person under sec-
tion 552 of title 5 of the United States Code,
except that the exemptions set forth in sub-
section (d) of this section shall govern in
the case of any request made pursuant to
section 552 of such title to copy or inspect
the transcripts or recordings described In
subsection (g) of this section. The require-
ments ot chapter 33 of title 44 of the United
States Code, shall not apply to the tran-
scripts or recordings described in subsection
(g) of this section.

“{m) This section does not constitute au-
thority to withhold any information from
Congress, and does not authorize the clos-
ing of any meeting of a judiclal entity or
portion thereof required by any other pro-
vision of law to be open.

“{n) Nothing in this section authorizes
any judicial entity to withhold from any
individual any record, including transcripts
or recordings required by this section, which
Is otherwise accessible to such individual
under sectlon 552a of title 5 of the United
States Code.”.

(b) The table of sections for chapter 15
of title 28, United States Code, is amended
by adding immediately after the item re-
lating to section 334 the following new
item:

“335. Open meetings of the Judicial Con-
ference and the judicial councils.”.

ADDITIONAL COSPONSORS
5. 338

At the request of Mr. MarHias, the
Senator from Illinois (Mr, Percy) has
been added as a cosponsor of S. 336, a
bill to amend the Internal Revenue Code
of 1954.

B. 738

At the request of Mr. DoLg, the Sen-
ator from New Hampshire (Mr. DURKIN)
was added as a cosponsor of S. 736, a
bill to amend the Internal Revenue Code
of 1954 to clarify the standards used for
determining whether individuals are not
employees for purposes of employment
taxes.

8. 1121

At the request of Mr. Havakawa, the
Senator from New Hampshire (Mr.
HumpPHREY) and the Senator from Colo-
rado (Mr. ArmsTRONG) were added as
cosponsors of S. 1121, a bill to amend the
Saccharin Study and Labeling Act.

5. 1693

At the request of Mr. MeLcHER, the
Senator from Arizona (Mr. DECONCINI)
and the Senator from New Hampshire
(Mr. HumpHREY) were added as cospon-
sors of S. 1693, a bill to amend the Na-
tional Labor Relations Act to provide
that any employee who is a member of a
religion or sect historically holding con-
scientious objection to joining or finan-
cially supporting a labor organization
shall not be required to do so.

8. 1793

At the request of Mr. CocHrAN, the
Senator from South Dakota (Mr. Mc-
GoverN), the Senator from Colorado
(Mr. ArRMSTRONG), the Senator from
Pennsylvania (Mr, Heinz), the Senator
from South Carolina (Mr. THURMOND),
the Senator from Wyoming (Mr. WaL-
Lor), and the Senator from Montana
(Mr. Baucus) were added as cosponsors
of S. 1793, a bill to amend title 10, United
States Code, to authorize the Secretary
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of the Army to establish an Army Reserve
career interest program for persons be-
tween the ages of 14 and 18.
AMENDMENTS NOS. 582 AND 583

At the request of Mr. MEeLCHER, the
Senator from South Dakota (Mr. Mc-
GoverN) was added as a cosponsor of
amendments Nos. 582 and 583 intended to
be proposed to H.R. 3919, an act to impose
a windfall profit tax on domestic crude
= AMENDMENT NO. 827

At the request of Mr. DoLE, the Senator
from New Hampshire (Mr. DURKIN) Was
added as a cosponsor of amendment No.
627 intended to be proposed to H.R. 3919,
a windfall profit bill.

e T —

AMENDMENTS SUBMITTED FOR
PRINTING

GI BILL AMENDMENTS ACT OF 1979—
S. 870
AMENDMENT NO. 689

(Ordered to be printed and to lie on
the table.)

Mr. PRESSLER submitted an amend-
ment intended to be proposed by him to
S. 870, a bill to amend title 38, United
States Code, to extend the delimiting
date for veterans under certain circum-
stances; to limit the time for filing claims
for educational benefits based upon dis-
ability; to modify the standards of prog-
ress requirements; to modify the 50-
percent employment reguirements; to
eliminate the requirements for counting
BEOG’s and SEOG's in the 85-15 enroll-
ment ratio; to modify payment of edu-
cational benefits to incarcerated vet-
erans; to permit certain foreign training;
to pay benefits for certain continuing
education programs; to strengthen stat-
utory provisions on measurement of
courses and on overpayment of educa-
tional benefits; to repeal the authority
for pursuit of flight and correspondence
training; to repeal the authority for pur-
suit of certain PREP training; and for
other purposes.

VETERANS CAREER DEVELOPMENT ADVANCEMENT,
AND TRAINING ASSISTANCE

Mr. PRESSLER. Mr. President, during
the Senate consideration of 8. 870, the GI
Bill Amendment Act of 1979, I will call
up an amendment which I am introduc-
ing today to provide needy and deserving
disabled and Vietnam veterans meaning-
ful careers, training, and advancement
opportunities. The average Vietnam vet-
eran is 34 years old, is married with two
children, has more than a high school
education, and desires and deserves a
role in society comparable with his age,
abilities, and aspirations. The majority of
Vietnam combat veterans have been sep-
arated from the service more than 10
years and are no longer eligible for GI
bill benefits.

The only readjustment and employ-
ment programs available to these veterans
today are ineffectual social welfare pro-
grams which leave Vietnam veterans
years behind their peers in opportunities
and careers. My amendment would
establish a career development, advance-
ment, and training program. This pro-
gram would accord Vietnam veterans the
assistance and opportunities they need
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to acquire careers and roles in the labor
force equal to those they probably would
have attained had they not served their
country during the Vietnam war.

The career development, advancement,
and training program will allow needy
veterans to use their earned GI bill en-
titlement to provide direct financial in-
centives to public and private employers
to hire, train, and promote unemployed
or underemployed veterans.

A veteran's acquisition of permanent
full-time employment with advancement
and training opportunities is a prerequi-
site to the allocation of any career de-
velopment, advancement, and training
allowances under the program.

Under a program of career develop-
ment and advancement a veteran would
be authorized to use readjustment en-
titlement to subsidize an employer for up
to one-third of the cost of the veterans
wages in a public or private sector job
for a period of 6 to 18 months. The career
development and advancement allowance
would provide a direct financial incentive
for employers to hire and/or promote
qualified unemployed and underemployed
Vietnam veterans for meaningful careers
or to advance underemployed veterans in
their current careers.

Under a program of career develop-
ment and training the veterans earned
readjustment entitlement would be used
to reimburse employers for up to 50
percent of the veteran's training and
wages. By directly subsidizing training
costs, the program will encourage the
hiring and training of veterans for spe-
cialized occupations. It will also provide
the skill upgrading necessary to advance
underemployed veterans in their chosen
careers.

Employers participating in the pro-
gram must agree that the employment
and advancement opportunities will con-
tinue after the payment of careers de-
velopment, advancement, and training
allowances end. The allowance would
vary from case to case. Vietnam era
veterans (without service in Vietnam)
would be able to draw on 6 months en-
titlement, veterans with service in the
Indochina theater of operation on 9
months, and disabled veterans on 12
months. Veterans, who after counseling
are determined to have serious readjust-
ment, rehabilitation or employment
problems, would be able to draw on 18
months entitlement.

The career development, advancement
and training program will cost approxi-
mately $3,000 per veteran. This is far less
than the cost of institutional training
under the GI bill ($10,000), CETA public
service employment ($7,800) or unem-
ployment compensation to unemployed
or underemployed veterans. The career
development, advancement and training
program is:

Drawn entirely upon existing entitle-
ments;

“Sunsetted” and will terminate within
4 years after the effective date:

Needs tested, as veterans must be un-
employed or underemployed to partici-
pate and be making less than $13,000 for
disabled and combat veterans, or $11.000
for era veterans at the time of applica-
tion to participate:
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Designed to use existing delivery sys-
tems, generate a minimum of paperwork,
and require no new staff other than those
temporarily needed to handle applica-
tions for the program; and

Far less costly and more effective than
the alternatives, which include educa-
tion and training with no employment,
opportunities under the current GI bill,
unemployment, underemployment, pub-
lic service employment, and the major
social, economic and personal costs stem-
ming from the faflure of Vietnam vet-
erans to make productive readjustment
to society.

The Congressional Budget Office esti-
mates that there will be 250,000 partici-
pants in the program at a 5-year cost of
$723 million. This is half as much as
the cost of a 15 percent cost-of-living in-
crease in GI benefits. More importantly,
however, this amendment will target the
money to those Vietnam veterans that
need it the most. With an effective date
of September 1, 1980, the program is
within the parameters of the fiscal year
1980 budget resolution.

I ask unanimous consent that there be
printed at this point in the Recorp an
analysis of the career development, ad-
vancement and training program and
the text of my amendment.

There being no objection, the amend-
ment and analysis were ordered to be
printed in the Recorp, as follows:

AMENDMENT No. 689

On page 57, between lines 19 and 20, insert
a new title as follows:

TITLE VII—VETERANS CAREER DEVELOP-
MENT, ADVANCEMENT, AND TRAINING
ASSISTANCE
SEc. T01. (a) Part IIT of title 38, United

States Code, is amended by adding at the

end thereof the following new chapter:

“Chapter 45—VETERANS CAREER DEVEL-
OPMENT, ADVANCEMENT, AND TRAIN-
ING ASSISTANCE

“Subchapter I-—Purpose; Definitions

*'2101. Purpose.

*2102. Definitions.

“Subchapter II—Eligibility and Entitlement

*2103. Eligibility; entitlement; duration.

“2104. Time limitations for completing a
program of career development or
training.

Occupational and vocatlonal counsel-
ing.

“Subchapter III—Enrollment

Selection of program.

Appllcatlons; approval.

Disapproval of enrollment in certain
program. 3

Discontinuanee for
conduct or progress.

“Subchapter IV—Payments to Eligible

Employers

Career development and advancement
and career development and train-
ing allowances.

Computation of career development
and advancement and career de-
velopment and assistance allow-
Ances.

. Payment of career development and
advancement or career development
and training assistance allowances.
“Subchapter V—Approval

. Approval of programs.

. Authority for approval.

. Approval of career development and
training programs.

*2105.

“2111.
“2112.
“2113.

“2114., unsatisfactory

“2121.

“2122.
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Notice of approval of programs.

Disapproval of programs.

Overpayments to eligible employers.

Discontinuances of allowances; ex-
amination of records; false or mis-
leading statements.

*'2138. Change of program.

“2139. Compliance surveys.

“'2140. Responsibilities of Secretary of Labor.

“2141. Veterans information and outreach.

“2142. Program effective and termination

dates.

“Subchapter I—Purpose; Definitions
"% 2101. Purpose

“The Congress hereby declares that a ca-
reer development, advancement, and train-
ing program Is created by this chapter for
the purpose of—

“(1) extending the benefits of & meaning-
ful career to qualified and deserving persons
who might otherwise be unable to attain a
career opportunity,

“(2) providing vocational readjustment
and restoring lost career opportunities to
those service men and women whose careers
have been interrupted or impeded by rea-
son of active military duty after August 4,
1964,

“(3) alding such persons in attaining the
vocational and occupational status which
they might normally have aspired to and
obtalned had they not served their country,
and

“(4) providing an opportunity for such
persons to attain their full employment ca-
pability, to increase their earned Iincome,
and to attain economic self-sufficlency.

“'§ 2102, Definitions

“For the purposes of this chapter—

“(a) (1) The term ‘eligible veteran’ means
any veteran who—

“(A) served on active duty for a period of
more than 180 days, any part of which oc-
curred after August 4, 1964, and before Jan-
uary 1, 1977, and was discharged or released
therefrom under conditions other than dis-
honorable;

“(B) contracted with the Armed Forces
and was enlisted in or assigned to a Reserve
component prior to January 1, 1977, and as
a result of such enlistment or assignment
served on actlve duty for a perlod of more
than 180 days, any part of which commenced
within twelve months after January 1, 1977,
and was discharged or released from such
active duty under conditions other than
dishonorable; or

*(C) was discharged or released from ac-
tive duty, any part of which was performed
after August 4, 1964, and before January 1,
1977, or following entrance into active serv-
ice from an enlistment provided for under
clause (B) of this paragraph, because of a
service-connected disability.

*(2) For purposes of paragraph (1) (A)
of this subsection and section 1661(a) of
this title, the term ‘active duty' does not
include any period during which an indi-
vidual (A) was assigned full time by the
Armed Forces to a clvilian Institution for a
course of education which was substantially
the same as established courses offered to
clvilians, (B) served as a cadet or midship-
man at one of the service academles, or (C)
served under the provisions of section 511(d)
of title 10 pursuant to an enlistment In the
Army National Guard or the Air Natlional
Guard or as a Reserve, Marine Corps Re-
serve, or Coast Guard Reserve unless at
some time subsequent to the completion of
such period of active duty for tralning such
individual served on active duty for a con-
tinuous period of one year or more (not in-
cluding any service as a cadet or midshipman
at one of the service academiles).

“(b) The term ‘eligible employer’, when
used with respect to the employment of a

“2134.
*'2135.
“21386.
“2137.
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veteran, means any public or private em-
ployer (other than a veteran who is self-
employed) who meets the criteria set forth in
this chapter and such other criteria as the
Administrator considers necessary and -ap-
propriate.

“*{e) The term ‘dependent’ means—

“(1) a child of an eligible veteran;

“(2) a dependent parent of an eligible
veteran; and

“(3) the spouse of an eligible veteran.

“(d) The term ‘career development and ad-
vancement program’ means s program under
this chapter that will assist an eligible vet-
eran to acquire full-time permanent employ-
ment or to advance in such veteran's chosen
career and to increase such veteran's earned
income and economic self-sufficiency through
a partial subsidy of such veteran’s wages and
benefits.

“(e) The term ‘career development and
training program' means a program under
this chapter that will assist an eligible vet-
eran to acquire full-time permanent employ-
ment, to advance in such veteran's chosen
occupation, and to increase such veteran's
earned income and economic self-sufficlency
through & subsidy of training costs and
partial subsidy of such veteran’s wages and
benefits.

“Subchapter II—Eligibility and entitlement
"§2103. Eligibility; entltlement; duration

“(a) Subject to the criteria set forth in
sectlon 2122 of this chapter, an eligible vet-
eran is entitled to & career development and
advancement allowance or a career develop-
ment and training allowance in an amount
equal to the amount of the entitlement of
such veteran, and for the period of the en-
titlement of such veteran, remaining under
the provisions of section 1502 or 1661 of this
title.

“(b) Such entitlement may not exceed
eighteen months of entitlement at the rate
payable to a veteran pursuing a full-time
program of institutional training as set forth
in column II, III, IV, or V (whichever 1s ap-
plicable as determined by the veteran's de-
pendency status) of section 1682(a)(1) of
this title.

(¢) A veteran described In clause (1), (2),
or (3) of section 2122 (a) of this title whose
annual income exceeds $13,000 or a veteran
described In clause (4) of such section
whose annual income exceeds $11,000 at the
time of application for assistance under this
chapter may not participate unless the Ad-
ministrator determines that the participa-
tion of such veteran is necessary and ap-
propriate for such veteran's readjustment,
rehabilitation, or productive employment.

""§ 2104. Time limitations for completing a
program of career development or
tralning

“Notwithstanding the provisions of sec-
tion 1662 of this title, an eligible veteran may
pursue a program of career development and
advancement or a program of career develop-
ment and training if such person otherwise
meets the eligibility criteria set forth in this
chapter.

*§ 2105. Occupational and wvocational coun-
seling

“In addition to the counseling avallable
under section 1663 of this title, the Admin-
istrator shall make avallable such additional
occupational skills assessment counseling
and assistance as the Administrator consid-
ers to be necessary and appropriate for the
effective iImplementation of this chapter,

“Subchapter III—Enroliment
*‘§ 2111. Selectlon of program

“Subject to the provisions of this chapter,
each eligible veteran may select a program of
career development and advancement or a
program of career development and tralning
with an eligible employer to assist such vet-
eran in attalning an occupational, profes-
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slonal, or vocationsal objective or advance-
ment in such veteran’s chosen career field
(approved in accordance with the provisions
of this chapter) selected by the eligible vet-
eran, if such eligible employer hires such
veteran into its regular work force with the
expectation of permanent employment of the
veteran after the training and career devel-
opment assistance ends.

“§ 2122. Applications; approval

“Any eligible veteran who desires to initi-
ate & program of career development and ad-
vancement or career development and train-
ing under this chapter shall submit an ap-
plication to the Administrator which shall
be in such form and contain such informa-
tion as the Administrator shall prescribe. The
Administrator shall approve such applica~
tion unless the Administrator finds that such
veteran 1s not eligible for or entitled to the
career development and advancement or
career development and training assistance
applied for, that the veteran’'s program of
career development and advancement or
career development and training fails to meet
the requirements of this chapter, or that the
veteran is already qualified or such veteran's
readjustment or employment would not be
assisted or advanced by participation in such
program.

“§ 2113. Disapproval of enrollment in certain
program

“The Administrator shall not approve the
enrollment of an eligible veteran In a career
development and advancement or career de-
velopment and training program of an eli-
glble employer for employment—

“(1) which consists of seasonal, intermit-
tent, or temporary jobs;

*“(2) which pays less than 84 per hour
(exclusive of benefits and other nonmone-
tary remuneration) unless the Administra-
tor determines in a particular case that this
clause shall not apply;

*(3) which is outside the United States or
its territorles or possessions;

*“(4) under which commissions are the
primary source of income;

“(5) which involves political or religlous
activities;

“(6) which i{s in an Industry in which &
substantial number of experienced and able
workers are unemployed;

“(7) under which the job is above entry
level, except when applicable personnel pro-
cedures and collective bargaining procedures
regarding the advancement of currently em
ployed workers are complied with; .

“(8) which would result in the displace-
ment of any currently employed worker (in-
cluding partial displacement such as a
reduction in the amount of non-overtime
work); or

“(9) In & job which if filled would replace
any worker who is on layoff or on strike.

“§ 2114, Discontinuance for unsatisfactory
conduct or progress

“(a) The Administrator shall discontinue
the career development and sadvancement
allowance or the career development and
training allowance of an eligible veteran if
the Administrator finds that according to the
standards that the Administrator may pre-
scribe, or the regularly prescribed standards
of the eligible employer, the veteran's con-
duct or progress is unsatisfactory. Unless the
Administrator finds there are mitigating cir-
cumstances, progress will be considered un-
satisfactory at any time the eligible veteran
or person Is not progressing at a rate that
will permit such eligible veteran to complete
training, retain such employment, or ad-
vance in such career field according to cri-
teria set forth in this chapter or in agree-
ments certified to the Veterans’ Administra-
tion or within such other length of time
(exceeding such approved length) as the
Administrator determines to be reasonable
in accordance with regulations.

“(b) The Administrator may renew the
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payment of the career development and ad-
vancement allowance or the career develop-
ment and training allowance only if the
Administrator finds that—

“(1) the cause of the unsatisfactory con-
duct or progress of the eligible veteran has
been removed; and

“(2) the program which the eligible vet-
eran now proposes to pursue (whether the
same or revised) is suitable to the aptitudes,
interests, and abilitles of such veteran.

“Subchapter IV—Payments to eligible
employers
*§2121. Career development and advance-
ment and career development and
training allowances

“The Administrator shall, in accordance
with the applicable provisions of this title,
pay to each eligible employer on behalf of
each eligible veteran pursuing a program of
career development and advancement or ca-
reer development and training under this
chapter an allowance to meet, in part, the
expenses of such veteran’s wages, benefits,
and training and other necessary or appro-
priate costs.

“§ 2122. Computation of career development
and advancement and career de-
velopment and training allowances

“(a) Subject to the applicable provislons
of subsections (b) and (c) of this section, an
eligible employer participating in a program
of career development and advancement or
career development and training shall be
pald a monthly assistance allowance not to
exceed the amount set forth in section 1682
(&) (1) of this title for a veteran pursuing &
full-time program of institutional training
as is applicable as determined by the eligible
veteran dependency status, for a period of—

“(1) eighteen months, for an eligible vet-
eran who after counseling under the provi-
slons of section 1663 of this title are found
to be experiencing serious rehabilitation, re-
adjustment, or employment problems that
require an extension of the time period nor-
mally authorized to pursue a program of ca-
reer development and advancement or a pro-
gram of career development and training;

“(2) twelve months, for an eligible veteran
with a service-connected disabllity who
served on active duty during the Vietnam era
and is entitled to disabllity compensation
under laws administered by the Veterans'
Administration;

“(3) nine months, for an eligible veteran
who served on active duty in the Indochina
theater of operations or Korea during the
Vietnam era;

“(4) six months for all other eligible vet-
erans of the Vietnam era.

“(b) The career development and advance-
ment allowance pald to an eligible employer
on behalf of an eligible veteran—

“(1) may not exceed one-third of the gross
wages and benefit pald by such employer to
such eligible veteran; and

“(2) may not exceed the amount of in-
creased gross wages and benefits of any eligl-
ble veteran whose career is advanced under
this program.

“(c) The career development and tralning
allowance pald to an eligible employer on
behalf of an eligible veteran—

(1) may not exceed the lesser of the ac-
tual cost of training as provided in section
2133 of this title or 50 per centum of the
wages and benefits pald by such employer to
such eligible veteran, except when intensive
training or additional training arrangements
are necessary for veterans with severe em-
ployability problems, particularly for dis-
abled veterans; and

“(2) may not exceed by more than twice
the annual amount of increased gross wages
and benefits of any eligible veteran whose
career and income has been advanced
through training under this program.

*(d) The career development and advance-
ment allowance and career development and
training allowance pald under the authority
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of this section shall be charged agalnst the

period of entitlement of eligible veteran un-

der section 1661 (a) of this title.

*§ 2123, Payment of career development and
advancement or career develop-
ment and training allowances

“(a) A career development and advance-
ment allowance may not be pald to an eligi-
ble employer on behalf of an eligible veteran
employed by such employer and pursulng a
program of career development and advance-
ment until the Administrator has recelved—

“(1) from such veteran a certification as
to such veteran's actual employment and at-
tendance during such period; and

“(2) from the eligible employer, a certifi-
cation or an endorsement on the eligible vet-
eran’s certificate, that such veteran or person
was satisfactorily employed and pursuing a
program of career development and advance-
ment during such period.

“(b) A career development and training al-
lowance may not be paid to an eligible em-
ployer on behalf of an eligible veteran em-
ployed by such employer and pursuing s
program of career development and tralning
untll the Administrator has recelved—

“(1) from such veteran a certification as
to such veteran's actual employment, at-
tenddance. and tralning during such perlods;
an

“(2) from the eligible employer providing
the training, a certification (or an endorse-
ment on the veteran's certificate) that such
veteran is employed and satisfactorily pro-
gressing while pursuing a program of career
development and training during such
period.

“Subchapter V—Approval
§ 2131. Approval of programs

“An eligible employer may recelve a career
development and advancement allowance or
a career development and training allow-
ance on behalf of an eligible veteran in a
career development and advancement pro-
gram or a career development and tralning
program offered by such employer only if
such program is approved in accordance with
the provisions of this chapter.

“§2182. Authority for approval

“Subject to the appropriate provisions of
this title and such regulations the Admin-
istrator may prescribe, a program of career
development and advancement or career de-
velopment and training may be approved—

“(1) by the Secretary of Labor, a prime
sponsor designated under section 101 of
the Comprehensive Employment and Train-
ing Act or, In the case of a program of
career development and training involving
apprenticeship by an approving agency
meeting the standards of apprenticeship
published by the Secretary of Labor pursu-
ant to section 2 of the Act of August 16,
1937 (commonly referred to as the ‘National
Apprenticeship Act') (20 U.S.C. 5a); or

“{2) by such other means as the Admin-
istrator may consider necessary and appro-
priate.

“§2183. Approval of career development
and tralning programs

“(a) Any entity having authority under
section 2132 of this title to approve programs
under this chapter (hereinafter in this chap-
ter referred to as an ‘approving agency') may
approve a program of career development and
training (other than a program of appren-
ticeship) only If it finds that the career
which 1s the objective of the training is one
In which progression and appointment to the
next higher classification are based upon
skills learned through organized and super-
vised tralning (to include cooperative train-
ing as defined in section 1682(a) (2) of this
title), and not on such factors as length of
service and normal turnover, and that the
provisions of subsectlons (b) and (c) of
this sectlon are met.
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“(b) The employer or training establish-
ment offering training which is desired to be
approved for the purposes of this chapter
must submit to the appropriate approving
agency & written application for approval
which in addition to furnishing such infor-
mation as is required by the approving
agency, contains certification that—

(1) the wages and benefits to be paid
the eligible veteran (including the career
development and training allowance author-
ized under this chapter) are not less than
the wages and benefits pald for the job for
which the eligible veteran is to be trained;

“(2) the career development and traln-
ing allowance paid to such employer does
not exceed the actual cost of training the
eligible veteran or 50 per centum of the
wage paild to such veteran unless intensive
training or additional training arrangements
are necessary for veterans with severe em-
ployability problems and particularly for
disabled veterans; and

“(3) there s reasonable certainly that
the career or position for which the eligible
veteran is to be trained will be avallable
to such veteran at the end of the training
period.

“(c) As a condition for approving a pro-
gram of career development and tralning
(other than a program of apprenticeship),
the approving agency must find (upon in-
vestigation) that the followlng criteria are
met:

*“(1) The tralning content of the course
is adequate to qualify the eligible veteran
for appointment to the career for which such
veteran is to be trained.

“(2) The career or position customarlly
requires full-time training for a period of
not less than four months.

*(8) The length of the training period is
not longer than that customarily required
by employers and training establishments in
the community to provide a person with the
required skills and to arrange for the ac-
quisition of job knowledge, technical infor-
mation, and other facts which the eligible
veteran will need to learn in order to become
competent in the career or position for which
such veteran is being trained.

““(4) Provision is made for related instruc-
tion for an individual eligible veteran who
may need related instruction.

“(6) There is in the training establish-~
ment or place of employment adequate
space, equipment, Instructional material, and
instructor personnel to provide satisfactory
training on the job.

“(6) Adequate records are kept to show the
progress made by each eligible wveteran
toward such veteran's career objective.

“(7) The course of training is not glven to
an eligible veteran who is already qualified
by training and experience for the career
or position.

“(8) A signed copy of the training agree-
ment for each eligible veteran including the
training program and wage scale &s ap-
proved by the approving agency, is provided
by the employer to the veteran, the Ad-
ministrator, and the approving agency.

“(9) Reasonable efforts are made to pro-
vide special training and employment op-
portunities and working conditions for dis-
abled veterans.

“(10) The program meets such other cri-
teria as may be established by the approving
agency.

*(11) There is a reasonable certainty that
the position for which the eligible veteran
was hired or the position to which the eligible
veteran was promoted will be available to
such veteran at the end of the period for
which a career development and advance-
ment allowance was pald to the eligible
employer.

*(c) As a condition for approving a pro-
gram of career development and advance-
ment, the approving agency must find (upon
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investigation) that the followlng criteria are
met:

“{1) The employer is In compliance with
the provisions of section 2113 of this chapter.

**(2) The selection of eligible veterans for
hiring, upgrading, promotion, or advance-
ment is based upon the potential and quali-
ficatlons of such veterans for the career or
advancement the veteran is seeking.

“(3) The program of career development
and and advancement provided eligible vet-
erans with reasonable progression, resulting
in qualification for a recognized position of
greater skill, responsibility, remuneration,
or career advancement in the service of such
eligible employer.

“(4) Adequate personnel, attendance, and
progress records are maintained.

“(5) The program is designed, to the ex-
tent feasible, so that additional vacancies are
created for new entry level employment and
training opportunities for women and mem-
bers of minority groups (as determined by
the Administrator in consultation with the
Director of the Office of Personnel
Management.)

"“(g8) Compensation 1s pald by the eligible
employer at rates, including periodic In-
creases, as are deemed reasonable, considering
such factors as industry practice, skill re-
guirements, individual proficlency, geograph-
ical region, and the eligible veteran's age,
dependency status, and previous work
experience.

“(7) The employer is financially sound and
capable of fulfilling its commitments.

“(8) A comprehensive job description for
each job or position for which approval is re-
quested 1s made avallable.

“(9) The eligible employer does not exceed
enrollment limitations as established by the
approving agency.

“(10) If a career development and ad-
vancement program s for or from positions
covered by & collective bargalning agree-
ment, arrangements with the eligible em-
ployer to carry out the program have the con-
currence of labor organizations representing
employees in such positions.

"§ 2134. Notice of approval of programs

“The approving agency, upon determining
that an eligible employer has complied with
all the requirements of this chapter, shall
issue a certification to such employer setting
forth the jobs or positions which have been
approved for a program of career develop-
ment and advancement or a program of
career development and training for the pur-
poses of this chapter and shall furnish a copy
of such 'certificate and any subsequent
amendment .of such certificate to the Ad-
ministrator and to the Secretary of Labor.
The certificate of approval shall be accom-
panied by a copy of a catalog or bulletin of
the eligible employer, as approved by the
approving agency, which shall contain the
following information:

“(1) Date of certification and effective
date of approval of programs.

“(2) Address and name of the eligible em-
ployer.

“{3) Authority for approval and conditions
of approval, referring specifically to the ap-
proved catalog or bulletin published by the
eligible employer.

“(4) Name and description of each job, ca-
reer, position, or advancement opportunity
approved.

“(5) If applicable, enrollment, hiring, and
advancement limitations.

“(6) Slgnature of responsible official of the
appropriate approving agency.

“(7) Such other fair and reasonable pro-
visions as are considered necessary by the
appropriate approving agency.

“§2135. Disapproval of programs

“Any program of career development and
advancement or career development and
training approved for the purposes of this
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chapter which falls to meet any of the re-
gquirements of this chapter shall be immedi-
ately disapproved by the appropriate ap-
proving agency. An eligible employer which
has its program disapproved by an approv-
ing agency shall be notified of such disap-
proval by a certified or registered letter of
notification, and a return recelpt shall be
secured.
“§ 2136. Overpayments to eligible employers
“Whenever the Administrator finds that
an overpayment has been made to an eligible
employer on behalf of a veteran enrolled in
a program of career development and ad-
vancement or career development and train-
ing of such employer as the result of (1) the
willful or negligent failure of such employer
to report, as required by this chapter and
applicable regulations, to the Veterans' Ad-
ministration excessive absences from work,
or discontinuance or interruption of a pro-
gram of career development and advance-
ment or career development and training by
such veteran, or (2) false certification by an
eligible employer, the amount of such over-
payment shall constitute a liabllity of such
employer and may be recovered in the same
manner as any other debt due the United
States. This sectlon shall not preclude the
Imposition of any civil or criminal liability
under any other law.

"'§ 2137. Discontinuances of allowances; ex-
amination of records; false or mis-
leading statements

“(a) (1) The Administrator may discon-
tinue the career development and advance-
ment or career development and training al-
lowance paid to an eligible employer on be-
half of an eligible veteran if the Adminis-
trator finds that the program of career de-
velopment and advancement or career devel-
opment and training or any job, career or
position in which such veteran is enroiled or
employed falls to meet any of the require-
ments of this chapter or applicable provi-
slons of this title, or if the Administrator
finds that the employer offering such pro-
gram or employment has violated any pro-
vision of this chapter or falls to meet any
of the requirements of applicable provisions
of this title.

“(2) Any action by the Administrator
under paragraph (1) of this subsection to
discontinue (or suspend) assistance provided
to an eligible employer on behalf of an eli-
gible wveteran wunder this chapter shall be
based upon evidence that the eligible em-
ployer or eligible veteran ls or was not en-
titled to such assistance. Whenever the Ad-
ministrator so discontinues any such assist-
ance, the Administrator shall immediately
provide written notice to such employer and
such eligible veteran of such discontinuance,
including a statement of the reasons therefor.

“(b) Notwithstanding any other provision
of law, the records and accounts of eligible
employers pertaining to eligible veterans who
have received career development and ad-
vancement or career development and train-
ing assistance under the provisions of this
chapter or applicable provisions of this title,
as well as other records which the Adminis-
trator determines necessary to ascertain com-
pliance with the requirements of this chap-
ter, shall be avallable at a reasonable time
for examination by authorized representa-
tives of the Government.

“{ec) Whenever the Administrator deter-
mines that an eligible employer has willfully
submitted a false or misleading claim, or that
& veteran, with the complicity of an employer
has submitted such a claim, the Administra-
tor shall make a complete report of the facts
thereof to the appropriate approving agency
and, If consldered advisable, to the Attorney
General of the United States for appropriate
action.

“§ 2138. Change of program

“{a) Except as provided In subsectlons (b)
and (c) of this section, each eligible veteran
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may make not more than one change of pro-
gram of career development and advancement
or career development and tralning, but an
eligible veteran whose program has been in-
terrupted or discontinued due to the vet-
eran's own neglect, or the veteran’s own lack
of application, shall not be entitled to any
such change.

“(b) The Administrator may approve one
additional change (or an initial change In
the case of a veteran not eligible to make a
change under subsection (a)) in program if
the Administrator finds—

“{1) the program of career development
and advancement or career development and
training which the eligible veteran proposes
to pursue is suitable to the veteran's apti-
tudes, irterests, and abilities; or

"“(2) in any instance where the eligible
veteran has interrupted, or falled to progress
in the veteran's program due to the veter-
an’'s own misconduct, the veteran's own ne-
glect, or the veteran’s own lack of application
if there exists a reasonable likelihood with
respect to the program which the eliglble
veteran proposes to pursue that there will
not be a recurrence of such an interruption
or fallure to progress.

“(e) The Administrator may also approve
additional changes in program if the Admin-
istrator finds such changes are necessitated
by circumstances beyond the control of the
eligible veteran.

“(d) As used in this section, the term
‘change of program of career development
and advancement or career development and
training’' shall not be considered to include
a change from the pursuit of one program to
pursuit of another when the first program
is a prerequisite to, or generally required for,
entrance, promotion, or advancement into
pursult of the second.

**§ 2139. Compliance surveys

“The Administrator shall periodically con-
duet compliance surveys of eligible employers
offering one or more programs of career de-
velopment and advancement or career devel-
ment and training approved for the enroll-
ment of eligible veterans under the provi-
sions of this title. Such surveys shall assure
that the eligible employer and the approved
programs are in compliance with applicable
provisions of this title.

§ 2140. Responsibilities of Secretary of Labor

“{a) The Secretary of Labor shall provide
for the participation of eligible veterans and
persons in career development and advance-
ment and career development and training
programs authorized under this Act and sec-
tion 121(b) (2) (A) of the Comprehensive Em-
ployment and Training Act. In carrying out
this responsibility, the Secretary of Labor
shall consult with and solieit the cooperation
of the Administrator. Actions by the Secre-
tary of Labor under this section shall include
the development of career development and
advancement and career development and
training programs, supportive services, tech-
nical assistance and training, support for
community-based veterans programs, and
such other programs or inltiatives as are nec-
essary to serve the unigue readjustment, re-
habilitation, and employment needs of
veterans.

“{b) The Secretary of Labor shall make
special efforts to acquaint eligible veterans
with the career development and advance-
ment and career development and training
opportunities avallable under this chapter
and to coordinate such opportunities with
those activitles authorized under chapters
41 and 42 of this title and other similar
activities carried out by other public agen-
cies and organizations.

“(¢) Entities which are prime sponsors
under the Comprehensive Employment and
Training Act shall provide such arrange-
ments (to Include program approval) as may
be necessary and appropriate to promote
maximum feasible development and use of
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career development and advancement and
career development and training programs
and opportunities authorized under this
chapter.

“§ 2141. Veterans information and outreach

“The Administrator, in consultation and
cooperation with the Secretary of Labor and
the Secretary of Health, Education, and
Welfare, shall provide for an outreach and
public information program utilizing, to the
maximum extent, the facllities of the
Department of Labor to exercise maximum
efforts to develop career development and
advancement and career development and
training programs and opportunities for eli-
glble veterans and to inform such veterans
about employment, job development,
advancement, and tralning opportunities
under this title and other provisions of law,
and to inform prime sponsors, Federal con-
tractors and subcontractors, Federal agen-
cles, labor unions, educational institutions,
and employers of thelir legal responsibilities
and opportunities with respect to such vet-
erans and to provide them with technical
assistance snd tralning In meeting those
responsibilities.

“§ 2142. Program effective dates and termi-
nation dates

““The programs of career development and
advancement and career development and
training established by this chapter shall
become effective on September 1, 1980, in the
case of eligible veterans with serlous
readjustment, rehabilitation, or employment
problems, disabled veterans, veterans who
served in the Indochina theater of operations
or Korea, and eligible persons. Such pro-
grams shall become effective In the case of
all other eligible Vietnam era veterans on
April 1, 1981, An eligible veteran must apply
for a program of career development and
advancement or career development and
training under the provisions of this chapter
within eighteen months after the effective
date of this chapter with respect to such
veterans. No career development and
advancement or career development and
training allowance may be pald to an eligible
employer on behalf of an eliglble veteran
after the end of the 36-month period begin-
ning on the effectlve date of this chapter
with respect to such veteran.”.

(b) The tables of chapters at the begin-
ning of such title, and at the beginning of
part III of such title, are amended by ad
after the item relating to chapter 43 the fol-
lowing new item:

*“45. Veterans Career Development, Advance-
ment, and Tralning Assist-

On page 57, line 20, strike out “VII"
insert in lieu thereof “VIII".

On page 57, line 22, strike out 701"
insert in lieu thereof “801".

On page 57, line 24, strike out 702"
insert in lieu thereof 802",

On page 58, line 7, strike out 703"
insert in lleu thereof ““803".

SECTION-BY-SECTION ANALYSIS

CAREER DEVELOPMENT ADVANCEMENT, AND
TRAINING AMENDMENT

The amendment establishes a new chap-
ter 456 at the end of part III of title 38
United States Code to provide for a pro-
gram of ‘Veterans Career Development,
Advancement, and Training Assistance”.

Subchapter I—Purpose; Definitlons
Section 2101—Purpose. Section 2101 de-
fines the purpose of the Career Development
Advancement, and Training to:

1. Extend the benefits of a meaningful
career to eligible veterans and persons who
might otherwise not be able to attain such
career opportunities,

2. Provide vocational readjustment and
restore lost career opportunities to persons
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whose careers were interrupted or impeded
by active military duty during the Vietnam
era.

3. Aid such veterans in attalning the voca-
tional or occupational status they might
normally have aspired to and obtained had
they not served their country;

4. Provide an opportunity for Vietnam
veterans to attain their full employment ca-
pabllity and increase their earned income
and economic self-sufficiency.

The purpose of the Career Development,
Advancement and Training Program is the
same objective as the educational assistance
provided veterans under the GI Bill except
the Career Development, Advancement and
Training Program guarantees a veteran a
job whereas institutional training provides
him with education and training which may
help him acquire a job. A meaningful career,
or career advancement is the ends which the
GI Blll was intended to be the means to-
wards, but until the Career Development,
Advancement and Training Program, could
not insure.

Section 2102—Definitions. Defines “eligible
veteran" as a veteran who served between
August 4, 1964 and before January 1, 1977
and would otherwise be eligible for GI Bill
benefits under chapters 31 or 34 of title 38
Us.cC.

(2) Defines “eligible employer” as any pub-
llc or private employer excluding self em-
ployment that meets the criterla set forth
in the program,

(3) Defines “dependent” as:

(a) a child of an eligible veteran;

(b) a dependent parent of an eligible vet-
eran; and

(c) the spouse of an eligible veteran.

(4) A "Career Development and Advance-
ment"” program means a program that will
assist an eligible veteran to obtaln full-time
permanent employment or advancement in
their chosen career fleld and increase their
earned income and economic self-sufficlency
by partlally subsldizing an employer's cost
of the veterans wages and benefits (exclud-
Ing training).

(5) A “Career Development and Training”
program means a program that will assist an
eligible veteran to obtain full time employ-
ment, advance in their chosen occupation,
and increase their earned Income and eco-
nomic self-sufficlency through the partial
subsidization of an employer's training costs,
and a partlal subsidization of the cost of the
veterans’ wages and benefits (including
training).

Subchapter IT—Eligibility and Entitlement

Section 2103—Entitlement.

Entitles a veteran to the amount of read-
justment or rehabilitation entitlement they
have earned under chapters 34 (Veterans Edu-
cational Assistance) or chapter 31 (Voca-
tional Rehabilitation), and still have remain-
ing for periods ranging from 6 to 18 months.

The Career Development, Advancement
and Training Program draws solely from the
readjustment or rehabilitation benefits vet-
erans have already earned either for voca-
tional rehabilitation (63 months of entitle-
ment) or for education and training (45
months of entitlement). The vast majority
of veterans (estimated 90 percent) have suffi-
clent entitlement remaining to participate In
the program if they are otherwise eligible.
No veteran participating in the program
would recelve any more benefits than he has
already earned or more than any other simi-
larly circumstanced veteran not participating
in the program is entitled to.

(b) Limits the entitlement to eighteen
months payable at the rate the veteran
would be pald (including applicable depend-
ency status) if he were attending school full
time under the GI Bil.

Thus an employer participating in a Career
Development, Advancement and Tralning
Program would receive in maximum subsidies
no more a month than the veteran would
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recelve each month if he were attending
college.

(¢) Imposes income limitations on veteran
applying to participate in the program: $13,-
000 annual income for disabled and Indo-
china theater of operations veterans, and
£11,000 for Vietnam era veterans who did not
serve in Indochina. The Administrator Is au-
thorized to wave the income ceilings If he
determines a veterans participation in the
program is necessary and appropriate for the
veterans readjustment, rehabilitation and/or
productive employment.

The income ceilings will insure that the
program Is targeted to needy unemployed
and underemployed veterans. The VA con-
tends that 70 percent of Vietnam era veterans
have incomes in excess of $13,000, thus unless
they demonstrated need they would be ineli-
gible to participate. This will limit the cost
of the program while only having a small
effect on program effectiveness. Under the
current GI Bill many of the most needy and
deserving veterans can not afford to partici-
pate in training, while many veterans who
are less needy are receiving full benefits for
attending community colleges at night. The
use of the current GI Bill has been and still
is inverse to the need for readjustment as-
sistance. The Career Development, Advance-
ment and Tralning Program's use will be di-
rectly related to unemployed and underem-
ployed veterans who have the greatest need
for employment, training, and advancement
assistance.

Section 2104 Walver of time limitation for
program completion.

This section waives the 10 year “delimiting
period” for use of readjustment benefits.

This provision will insure that needy vet-
erans who are otherwise eligible will be able
to participate in the Career Development,
Advancement and Training Program not-
withstanding that they have been separated
from the service for more than ten years.

Section 2105 Occupational and vocational
counseling.

This section entitles eligible veterans to
vocational and occupational counseling au-
thorized under chapter 34 and such addi-
tional counseling as may be necessary and
appropriate for an effective Career Develop-
ment, Advancement and Training Program.

Subchapter IIT—Enroliment

Section 2111 Selection of program.

This section authorizes a veteran to select
a program provided it complies with the
provisions of this act and results in fulltime
permanent employment after the employer’s
Career Development, Advancement and
Training subsidy ends.

Section 2112 Applications and approval.

Authorizes the Veterans Administrator to
devise application forms containing relevant
requests for information to determine eligi-
bility, and to disapprove persons who are in-
eligible or already qualified.

Sectlon 2113 Disapproval In certaln pro-
grams.

This section precludes Career Develop-
ment, Advancement and Tralning Programs
for:

1. Seasonal,
jobs,

2. Jobs that pay less than $4.00 an hour,

3. Jobs outside of the United States and
its possessions,

4. Jobs where commissions are the primary
source of income,

5. Jobs that involve political or religious
activity,

6. Jobs found in industries with substan-
tial numbers of experienced and able workers
who are unemployed,

7. Jobs above entry level unless collective
bargaining and applicable personnel proce-
dures are complied with.

8. Jobs that would displace currently em-
ployed workers,

9. Jobs that would replace workers on lay-
off or strike,

intermittent, or temporary
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10. Self-employment.

Section 2114 Discontinuance for unsatis-
factory conduct or practice.

Authorizes the Administrator to discon-
tinue payments for unsatisfactory progress,
and establishes criteria for renewing pay-
ments.

Subchapter IV—Payments to Eligible
Employers

Bection 2121 Authority for payment of al-
lowances to employers.

This section authorizes to pay eligible em-
ployers Career Development, Advancement
and Training Allowances.

Section 2122 Computation of allowance
payments.

A Career Development and Advancement
Allowance will be paid to an eligible em-
ployer to partially subsidize the wages of an
eligible veteran who is permanently em-
ployed by such employer for a period of 6
to 18 months. The allowance can not exceed
one third of the monthly wages pald to the
veteran or the monthly amount the veteran
would receive in chapter 34 (educational)
benefits for full time training predicated
upon his or her dependency status.

The sliding scales would provide incentive
for employers to hire disabled and combat
veterans and advance veterans to higher pay-
ing positions because of greater Federal sub-
sidation: Maximum allowances under the
program would be:

(A) Veterans and eligible persons deter-
mined after counseling to have serious re-
habilitation, readjustment or employment
problems up to eighteen months of entitle-
ment would be permited:

1. No dependents, 85,5698.

2. One de'pendent, £6,660.

3. Two dependents, $7,596,

4. Each additional dependent, 8468,

(B) Disabled veterans would be entitled
to 12 months of assistance:

1. No dependents, £3,732.

2. One dependent, $4,440.

3. Two dependents, $5,064.

4. Each additional dependent, + $312.

{C) Veterans who served in the Indochina
Theater of Operations and Korea and eligible
persons would be entitled to 9 months of
assistance:

1. No dependents, $2,799.

2. One dependent, $3,330.

3. Two dependents, $3,800.

4. Each additlonal dependent, -}-8$224.

(D) Vietnam era veterans who did not
serve in Indochina and Korea would be en-
titled to 6 months of assistance:

1. No dependents, §1,866.

2. One dependent, $2,220.

3. Two dependents, §2,799.

4. Each additlional dependent, 4 8158.

The majority of veterans would fall into
category (D) thus the cost per wveteran
placed, advanced or tralned would be kept
to a minimum.

The =allowance could not exceed the
amount of wage Increase in the case of a
veteran whose career is advanced through
promotion under the program. A promotion
from a $12,000 job to a $13,500 job would
entitle an eligible employer to a career
advancement allowance of §1,600.

A career development and training allow-
ance will be paid to cover the actual cost to
training and a partial wage subsidation not
to exceed fifty percent of the wages and
benefits pald to an eligible veteran or per-
son. Exceptions are permitted where inten-
sive training or additional training arrange-
ments are necessary for persons with severe
employability problems particularly disabled
wveterans. Criteria for approval are estab-
lished in the legislations. The training allow-
ance cannot exceed twice the annual
amount of increased wages of a person whose
career and income is advanced under this
program.

Thus the VA could pay up to $4,000 if
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that were the actual cost of training to
increase a $10,000 career to $12,000.

The career development advance and
training allowances paid eligible employers
will be drawn against the existing GI Bill
entitlement of eligible veterans and per-
sons in the amount used.

Section 2128. Payment of career develop-
ment advancement and training allowances.

No employer will be pald a career develop-
ment and advancement allowance or a
career development and training allowance
unless the Veterans Administrator has
received:

1. from the veteran or eligible person a
certification or voucher certifylng his/or
employment attendance and wages during
the period for which payment 1s sought.

2. from the employer & certification,
voucher or endorsement of the eligible vet-
erans or persons voucher or certification
of such persons employment, attendance
and wages.

Where the program involves training the
certification or voucher must also attest
to satisfactory progress In the required
training.

This system of employee-employer checks
and balance will preclude abuse of and fraud
in the program and is compatible with the
system used in VA OJT and Apprenticeship
benefit programs.

Subchapter V—Approval

Section 2131. Approval of programs.

Provides that no career development,
advancement or tralning payments shall be
made unless programs are properly approved.
Sectlon 2132. Authority for approval.

Subject to the provisions of program, title
38 and such regulations the Administrator
may prescribe a program may be approved
b -

y1. A State Approving Agency authorized
under chapter 36 of title 38.

2. The Secretary of Labor.

3, A CETA prime sponsor subject to the
provisions of this act.

4. An approving agency meeting the stand-
ards of apprenticeship publicized by the
Secretary of Labor.

5. By such other means as the Adminis-
trator deems necessary and appropriate.

Section 2133. Approval of career develop-
ment and training programs.

Establishes comprehensive standards for
approval of career development and training
programs to Insure quality training pro-
grams and preclude abuse. The standards
are comparable to those required for Vet-
erans Administration on the Job Training
Programs.

Establishes comprehensive standards for
the career development and advancement
program to insure program effectiveness and
preclude abuse. Assures that high standards
in hiring and promotion are adhered to. The
criteria are similar to those required of
CETA skill upgrading programs,

Section 2134. Notice of approval of pro-
grams,

Provides for the announcement of ap-
proved programs, and a discretion of career
development and advancement and career
development and training opportunities
offered by such employers.

Section 2135. Disapproval of programs.

Provides for the disapproval of programs
falling to meet the requirements of the
program, and notification of disapproval.

Section 2136. Overpayments to eligible
employers.

Provides for the collection of overpay-
ments as a result of willful misconduct or
false certification on the part of an employer
in the manner of debt owed to the United
States.

Section 2137. Discontinuance of allow-
ances; examination of records; false or mis-
leading statements.
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This section grants the necessary author-
ity to insure program quality, prevent abuse,
and make necessary evaluations. It also
grants the Administrator the authorlty to
prevent and take action against false and
misleading statements.

Bection 2138. Change of program.

Authorizes one change of program. Pro-
vides sanctions and counseling provislons
for veterans who are not satisfactorily pro-
gressing in thelr programs.

Section 2139. Compliance surveys.

Authorize the Administrator to make com-
pliance surveys of participating employers.

Section 2139. Cooperation.

Requires extensive and comprehensive co-
operation and coordination with the Depart-
ment of Labor in the implementation of the
program to include:

1. Approval of eligible employers.

2. Development and enforcement of ap-
proval standards

3. Development of informational material
as may be necessary for the program.

Section 2140. Department of Labor respon-
sibilities.

Requires the Secretary of Labor to take ap-
propriate steps to provide for participation of
eligible veterans and persons in career devel-
opment and advancement and career de-
velopment and tralning programs; in co-
operation with the Veterans Administration.
Such steps include program development,
supportive services, technical assistance and
training, support for community based veter-
ans programs, and such other programs or
initiatives as are necessary to serve the
unigue readjustment, rehabilitation and em-
ployment needs of veterans. These steps are
mandated Deoartment of Labor Responsibil-
ities under CETA.

This section requires CETA prime sponsors
to develop in cooperation with the VA ap-
proval arrangements.

Section 2141. Veterans Information and
outreach.

Requires the Veterans Administration in
cooperation with other Federal agencies to
carry out a comprehensive outreach and in-
formation program to develop career develop-
ment and advancement and career develop-
ment and training opportunities for eligible
veterans.

Sectlon 2142. The effective date of this pro-
gram is as follows:

September 1, 1980 for those veterans, who
after counseling are determined to have seri-
ous, readjustment, rehablilitative or embloy-
ment problems, for disabled veterans, and for
Tndochina theatre of operations veterans;
March, 1981 for Vietnam era veterans.g

WINDFALL PROFIT TAX—H R. 3919
AMENDMENT NO. 890

(Ordered to be printed and to lie on
the table.)

Mr. JOHNSTON submitted an amend-
ment intended to be proposed by him
to H.R. 3919, an act to impose a windfall
profit tax on domestic crude oil.

OIL IMPORT RESTRICTIONS

Mr. JOHNSTON. Mr, President, I in-
tend to offer an amendment to H.R.
3918 with the concurrence of the dis-
tinguished floor manager for the ma-
jority (Mr. Lowng) that the Senate re-
affirm its position that the Congress
should have a role in any decision by the
President to impose a quota on the total
volume of petroleum imported into the
United States or a substantial fee, duty
or tariff on such imports.

On October 30, 1979, by a vote of over
3 to 1—70 to 23—the Senate adopted
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the concept embodied in the language
I am offering today. That vote added an
amendment to S. 1871, a bill extending
the life of the provisions of the Energy
Policy and Conservation Act which pro-
vide a limited antitrust defense to oil
companies participating in the inter-
national energy program. Subsequently,
the House of Representatives returned S.
1871 to the Senate on the grounds that
this amendment, while not necessarily
objectionable on substantive policy
grounds, nevertheless infringes on the
prerogatives granted to the House under
the Constitution to originate legisla-
tion affecting the revenues of the Fed-
eral Government. I recognize this
strongly held view of the House.

I am, therefore, offering essentially
the same amendment to H.R. 3918, a
revenue bill (of immense revenue pro-
portions) which in fact originated in
the House. The policy proposed is the
same: That the Congress ought to have
a meaningful role in decisions of the
magnitude, in economic terms, of the
establishment of a quota on the total
volume of petroleum imports or the
limitation of such imports through the
pricing mechanism, using a fee, duty,
or tariff. This issue transcends juris-
dictional considerations. I know that the
managers of the bill are in agreement
with me on this point, Therefore, I am
confident that they will lend the full
force of their influence in support of
this provision in the House-Senate con-
ference on H.R. 3919.

The administration did not oppose
this amendment when it was offered on
October 30, 1979, to the legislation
extending the life of the statutory anti-
trust defense for oil companies coop-
erating with the International Energy
Agency. The administration does not
oppose it now. This is a welcome recog-
nition by the executive branch of the
need for cooperation and national unity
on an issue of such major economic
importance as the issue of the level of
U.S. petroleum imports. To be credible
in the international community, and
credible with the OPEC cartel, the
United States must espouse a unified,
coherent position. This amendment as-
sures that this will be the case with
regard to petroleum import policy.

Mr. President, the legislative history
of this provision should be clear with
regard to the impact of my amendment
on the President’s authority to imple-
ment, without congressional review, a
limitation on the importation of petro-
leum from a particular nation for pur-
poses of national security. The President
has exercised authority currently avail-
able to him under section 232(b) of the
Trade Expansion Act of 1962 to prohibit
the importation of crude oil and petro-
leum products produced in Iran. The
vast majority of the American people
and, I believe, a substantial majority of
Congress, are in support of this action
by the President.

My amendment would not in any way
restrict the authority of the President to
take this action or another similar to it.
This amendment addresses the bottom
line with regard to petroleum imports,
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that is, the total volume of imports, not
the value of individual terms in the equa-
tion for the calculation of that bottom
line. What we are attempting to do is to
prevent the President from employing his
authority under existing law to create
gasoline lines or heating oil shortages
without congressional involvement. The
existence of any such shortage is a func-
tion of the total level of imports of petro-
leum into the United States. A limitation
on imports from a particular nation
(such as Iran) need not limit this total
volume of U.S. petroleum imports. And
the President, in forbidding Iranian oil
imports, has not in fact proposed any
limitation on the total volume of petro-
leum imported into the United States.
The amendment I am offering would
leave the President free to control im-
ports from a particular nation for pur-
poses of national security, while requir-
ing congressional review of any proposal
to limit the total volume of imports (or
a fee on imports) from all countries sup-
plying the United States with imported
petroleum.

Mr. President. The amendment I am
offering has passed the test of Senate
approval in previous action on the Sen-
ate floor. That action did not result in
serious consideration of this very impor-
tant policy issue by the House because
of institutional (rather than substan-
tive) considerations.

I hope to overcome the institutional
barriers to consideration of the substan-
tive issues with the introduction of this
amendment to H.R. 3919. I hope the
Senate will reaffirm its support of these
basic policy considerations in its support

of my amendment.
AMENDMENTS NOS. 691 THROUGH 693

(Ordered to be printed and to lie on
the table.)

Mr. BELLMON submitted three
amendments intended to be proposed by
him to H.R. 3919, supra.

AMENDMENT NO. 8984

(Ordered to be printed and to lie on
the table.)

Mr. PERCY submitted an amendment
intended to be proposed by him to H.R.
3919, supra.

AMENDMENT NO. 895

(Ordered to be printed and to lie on
the table.)

Mr. DOLE (for himself and Mr. ArM-
STRONG) submitted an amendment in-
tended to be proposed by them, jointly,
to H.R. 3919, supra.

AMENDMENT NO. 696

(Ordered to be printed and to lie on
the table.)

Mr. NELSON submitted an amend-
ment intended to be proposed by him to
H.R. 3919, supra.

AMENDMENT NO. 697

(Ordered to be printed and to lie on
the table.)

Mr. TOWER submitted an amend-
ment intended to be proposed by him to
H.R. 3919, supra.

AMENDMENT NO. 698

(Ordered to be printed.)

Mr. BOREN proposed an amendment
to H.R. 3919, supra.
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AMENDMENT NO. 689

(Ordered to be printed.)

Mr. BENTSEN (for himself and
others) proposed an amendment to H.R.
3919, supra.

NOTICES OF HEARINGS
SELECT COMMITTEE ON INDIAN AFFAIRS

® Mr. MELCHER. Mr. President, I would
like to announce for the information of
the Senate and the public, the scheduling
of an open business meeting of the Select
Committee on Indian Affairs.

The meeting is scheduled for Decem-
ber 5, 1979, beginning at 10 a.m. in
room 6228, Dirksen Senate Office Build-
ing. The following bills are to be consid-
ered for markup: Senate Joint Resolu-
tion 108, a bill to validate the effective-
ness of certain plans for the use or dis-
tribution of funds appropriated to pay
judgments awarded to Indian tribes or
groups; S. 1730, a bill to declare that
title to certain lands in the State of New
Mexico are held in trust by the United
States for the Ramah Band of the Nav-
ajo Tribe; S. 1832, a bill to extend the
authority of the Secretary of the Inte-
rior to declare and proclaim land to be
Indian reservation land; and, S. 1273, a
bill to restore the Shivwits, Kanosh, Koo-
sharem, and Indian Peaks Bands of
Paiute Indians of Utah as a federally
recognized sovereign Indian tribe, to re-
store to certain bands of Paiute Indians
of Utah and its members those Federal
services and benefits furnished to feder-
ally recognized American Indian tribes
and their members, and for other pur-
poses,

For further information regarding the
business meeting you may wish to con-
tact Max Richtman of the committee
staff on 224-2251.@

SUBCOMMITTEE ON ENERGY RESOURCES AND

MATERIALS PRODUCTION

® Mr. JACKSON. Mr, President, I would
like to announce for the information of
the Senate and the public that the Sub-
committee on Energy Resources and Ma-
terials Production of the Committee on
Energy and Natural Resources has sched-
uled a closed hearing to review the cur-
rent status of the Strategic Petroleum
Reserve program.

The hearing will be held on Decem-
ber 13, 1979, at 8:30 a.m. in room 5-407
of the Capitol.

Questions regarding this hearing
should be directed to George Dowd of
the subcommittee at (202) 224-2564.@
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION,

MARKETING, AND STABILIZATION OF PRICES

@ Mr. STONE. Mr. President, I wish to
announce that the Subcommittee on Ag-
ricultural Production, Marketing, and
Stabilization of Prices chaired by Sena-
tor HuppLEsTON, and the Subcommittee
on Foreign Agricultural Policy which I
chair, have scheduled joint hearings on
potential problems in the U.S. transpor-
tation system. Specifically, the two sub-
committees will consider the impact of
the recent Soviet grain sales on the
transportation capabilities of the United
States. The subcommittees will hear from
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invited witnesses only, but statements
submitted for the record are welcome.

The hearings will be held on Novem-
ber 28 and 29 beginning at 9:30 a.m. in
room 457, Russell.

Anyone wishing further information
should contact the Agriculture Commit-
tee staff at 224-2035.@ *
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT

MANAGEMENT

@ Mr. LEVIN. Mr. President, I wish to
announce that the Subcommittee on
Oversight of Government Management,
of which I am chairman, will conduct
oversight hearings on rushed, or “hurry-
up’ spending by Federal agencies at the
end of the fiscal year, on Thursday,
November 29, at 9:30 a.m. in room 1318
of the Dirksen Senate Office Building.®
SELECT COMMITTEE ON INDIAN AFFAIRS

® Mr. MELCHER. Mr. President, I
would like to announce for the informa-
tion of the Senate and the public, the
scheduling of an oversight hearing be-
fore the Select Committee on Indian
Affairs.

The hearing is scheduled for Decem-
ber 17, 1979, beginning at 10 am. in
room 1202, Dirksen Senate Office Build-
ing. The purpose of the hearing is to
determine whether the April 1, 1980,
statute of limitations deadline for com-
mencing actions on behalf of an Indian
tribe, band, or group by the Federal
Government should be extended.

For further information regarding the
hearing you may wish to contact Pete
Taylor of the committee staff on 224-
2251, Those wishing to testify or who
wish to submit a written statement for
the hearing record should write to the
Select Committee on Indian Affairs,
U.S. Senate, Washington, D.C. 20510.®

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON FOREIGN RELATIONS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Foreign Relations be
authorized to meet during the session of
the Senate today to hold an executive
session for a State Department briefing
on the situation in Iran, Saudi Arabia,
and Pakistan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Committee on the Judiciary be author-
ized to meet during the sessions of the
Senate today and Tuesday, November 27,
1979, beginning at 2 p.m. to hold markup
sessions on the Criminal Code.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, November 29, 1979,
to hold a markup session on Senate Con-
current Resolutions 51 and 52 concerning
Rhodesia.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
CONSUMER SUBCOMMITTEE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Con-
sumer Subcommittee of the Committee
on Commerce, Science, and Transporta-
tion be authorized to meet during the
session of the Senate on Friday, Novem-
ber 30, 1979, to hold a hearing on FTC
oversight on divestiture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PERMANENT INVESTIGATION SUBCOMMITTEE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Per-
manent Investigations Subcommittee of
the Committee on Governmental Affairs
be authorized to meet during the ses-
sions of the Senate on Tuesday, Novem-
ber 27, 1979, Wednesday, November 28,
1979, Thursday, November 29, 1979, Fri-
day, November 30, 1979, and Tuesday,
December 4, 1979, to hold hearings on
professional motor vehicle theft.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON JUDICIARY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Judiciary be authorized to
meet during the session of the Senate
on Thursday, November 29, 1979, to hold
a hearing on pending judicial nomina-
tions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OVERSIGHT OF GOVERNMENT MANAGEMENT

SUBCOMMITTEE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Over-
sight of Government Management Sub-
committee of the Committee on Govern-
mental Affairs be authorized to meet dur-
ing the session of the Senate on Thurs-
day, November 29, 1979, to hold a hearing
on hurry-up spending.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

AMENDMENTS TO FISHERMEN'S
PROTECTIVE ACT OF 1967

® Mr. PACKWOOD. Mr. President, I
have introduced an amendment to the
Fishermen's Protective Act which will
allow American fishermen to finally re-
ceive the benefits Congress intended for
them. The Committee on Commerce,
Science, and Transportation has unani-
mously adopted my amendment and re-
ported it to the Senate for approval.

For: years, Russian, Polish, Japanese,
Spanish, and Mexican fishermen have
taken advantage of America’s abundant
fishery resource. This year, foreign har-
vests v‘vil;Mn the 200-mile U.S. fishery
zone will amount to 2% times the domes-
tic harvest. Each year they inflict dam-
age to boats and gear of American fisher-
men amounting to hundreds of thou-
sands of dollars. In the past, various
complicated subsidized loan programs
were created to help American fishermen
purchase new gear to replace that dam-
aged by the foreign fishing vessels.
Sometimes the United States was reim-
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bursed by the guilty foreign fishing op-
erations. More often than not, however,
the United States was never able to
collect.

Last Congress, we amended section 10
of the Fishermen’s Protective Act, and
did away with this cumbersome mechan-
ism. Under that legislation, foreign fish-
ermen are finally forced to bear the fi-
nancial responsibility for the damage
they inflicted upon U.S. fishing gear and
vessels.

Foreign vessels fishing within the 200-
mile U.S. fishery conservation zone are
assessed a foreign fishing fee, the re-
ceipts from which are placed in the
fishermens compensation fund. The
moneys in the fund are used to com-
pensate fishermen for damage to their
vessels if caused by foreign or U.S. fish-
ing activity within our 200-mile fisheries
zone, and for damage to their gear if
caused by foreign fishing activity or
acts of God, such as hurricanes.

The average payment received thus-

far has been about $8,000. In my own
State of Oregon, several fishermen have
received payments ranging from $2,-
452.02 to $12,456.77. The new program is
in its infant stages, yet shows promise of
being workable and capable of fulfilling
our intent. However, a problem has
arisen.

Under current law, fishermen must file
a claim within 60 days after discovering
the damage. Due to administrative de-
lays, the fishermen’s compensation pro-
gram was not formally begun until this
November, 11 months after we intended
it to start. In fact, the claim application
forms have yet to be printed as of this
date. Thus, many fishermen who suffered
damages did not learn of the program
until after their 60-day filing deadline
had elapsed.

Now that the program is on its feet,
and informational workshops are being
conducted throughout the country, fish-
ermen are learning of the availability of
compensation.

The amendment I have offered, and
which the Commerce Committee has ac-
cepted, would temporarily waive the 60-
day filing requirement until January 24,
1980, which is 60 days after the final
regulations for the program become ef-
fective and well after fishermen through-
out the Nation have learned of this pro-
gram'’s existence. In Oregon, at least four
fishermen have been denied eligibility
because they filed their claim after the
60-day filing deadline. This is hardly
fair, since the National Marine Fisheries
Service did not inform those four fisher-
men of the program's existence until
after the 60-day filing period had
elapsed. My amendment will allow those
four fishermen, and dozens of others
throughout the country, to file a claim.

This is one Federal program which will
not be charged to U.S. taxpayers. The
Russians and Japanese, among other
foreign fishermen, are paying for this
program. It will not cost U.S. taxpayers
one cent.

I am pleased that the administration
has recognized the intent of the legis-
lation we passed last year, and now sup-
ports this amendment.

This legislation is part of a compre-
hensive plan to protect American fisher-
men from government-financed fishing
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operations of foreign countries. Our goal
must be to displace all foreign fishing
within our 200-mile fishery zone. Making
the foreign fishermen pay for the dam-
age they inflict upon U.S. vessels and
gear is another step in that direction.®

ESSENTIAL RAIL SERVICES MUST BE
PRESERVED

® Mr. CULVER. Mr. President, a recent
editorial by the Des Moines Register
posed a central question concerning the
future of American railroads: Should
they be operated as a public service,
purely as a private business, or some
hybrid combining elements of both? The
question is also an extremely timely one
for Congress, which has debated the
future of Amtrak, the Rock Island Rail-
road, and the Milwaukee Railroad this
year.

The Register article answers this
question by forcefully arguing that rail-
roads—indeed, all modes of transporta-
tion—must be viewed as more than a
private business enterprise. Like utilities,
they often provide essential services to
small communities and rural areas that
cannot be duplicated effectively or eco-
nomically by other modes or entities.
While the editorial does not favor
“freezing” our existing rail network in
place—we can all agree that there is an
excess of track and some outmoded lines
must be abandoned—it does recognize
that essential lines must be preserved,
even when they cannot be guaranteed
to make a profit.

I believe that it is time for this coun-
try to undertake a comprehensive effort
to revitalize our Nation’s critically im-
portant lines. Congress must make the
same commitment to the railroads as it
did for highways when it authorized the
Interstate Highway system. We must re-
pair the rail beds, purchase new boxcars,
hopper cars and locomotives, and im-
prove efficiency at switching yards. A
sound, modern rail system is potentially
the most energy-efficient mode of trans-
portation we have.

In order to take the necessary first
step in rebuilding our railroads, Sen-
ators McGoverN, DurkiN, and I will in-
troduce an amendment to the windfall
profit tax legislation to provide $10 bil-
lion to revitalize our freight and passen-
ger rail system when the Senate con-
siders this legislation. This amendment
is an investment which will pay great
dividends in the future and will help
provide the capital needed to begin
building the kind of railroad system
America needs.

I ask that the editorial which ap-
peared in the Register be printed in the
RECORD.

The editorial follows:

SERVICE OrR PROFIT FIRST?

Should rallroads be operated llke high-
ways for public service, as In most of the
world, or as business enterprises with some
elements of public service, as In the United
States? Albert Earr of the Wall Street Jour-
nal, in an article on this page, is mildly
hopeful that pgovernment policy may be
swinging toward the business concept.

Is that a cause for re]olcing anywhere ex-
cept in corporate boardrooms? Is a profit-

only reorgenization of the remains of the
doomed Rock Island Lines and Milwaukee
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Road in the best interest of Iowans? It has
long been understood that transportation
and communication cannot be limited to
areas that pay their own way—that if profits
from well-situated routes don’t cover losses
of less-favored omnes, public support is
necessary.

Rallroads, llke electric utllities, provide
important services that are tied to specific
areas. If Chrysler cars should no longer be
manufactured, General Motors and Ford
would build more, and nobody, anywhere,
would be deprived of a car. But If, in the
corporate death of the Rock Island, the line
through, say, Pocahontas should be torn up,
Pocahontas would lose all rail service. Not
every branch of a rall network built in the
pro-highway era should be saved, but a
worsening energy outlook demands an im-
proved rall system In which not every line
can be measured solely by profit-loss figures.

Neither nationallzed nor private railroad-
ing is divinely right, and neither is inher-
ently wrong. Pragmatism declded the issue
in Canada nearly 60 years ago when a pros-
pering rall system was left in the private
sector while the federal government gathered
the bankrupts into what has become a pros-
pering national system.

Pragmatism ruled In Europe, too. Most Eu-
ropean rallroads began as private companies,
and many continued so into the 1930s
(France) and the 1940s (Britain). When the
going got tough, though, governments did
not allow the railroads to decay, as has hap-
pened In much of the United States, they
nationalized and they maintained and im-
proved service.

In this country, unlike Europe, long freight
hauls and an always relatively small passen-
ger operation have kept the railroads healthy
longer than in Europe. Quite a few are still
making good money and providing good
service. It 1s Instructive to remember that
the first major collapse occurred in the
Northeast, where traffic and operating condi-
tions most resembled those of Europe.

Now the spotlight has moved to the Mid-
west, where two rallroads are dying and sev-
eral others are sickly. Karr points out ap-
provingly that the government has long
wished that the Rock Island would go away,
as a means of reducing excess trackage. But
this is a rough, inequitable means of doing
what indeed does need to be done.

In theory, essential routes will be acquired
by rallroads that have been more successful

as money-makers. In practice, what is likely -

to be saved are lines that have a potential
for profit.

This is not an argument for federal money
to save every branchline that serves two
grain elevators. It is a suggestion that trans-
portation is more than just a business—a fact
Americans recognize with highways, water-
ways and alrways, and the rest of the world
recognizes with railways, too.@

CONGRESS DOES NOT NEED
TAXFLATION

® Mr. DOLE. Mr. President, there are a
number of reasons why the Congress has
failed to index the Federal income tax
for inflation. One of the arguments most
frequently heard is that Congress prefers
to make periodic tax cuts so that it can
structure tax reduction in response to
the appeals of special interest groups.
The consequence of this preference is
is that tax cuts do not really match the
effects of inflation, and people regularly
pay higher taxes, despite tax cuts.

There are many arguments, based on
political, economic, and ethical consid-
erations, why this situation should not be
allowed to continue. The Senator from
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Kansas has elaborated on many of these
points. But it also ought to be pointed
out to the Members of Congress that
their own interests would be better
served by automatic inflation adjust-
ments in the tax system.

The problem with periodic tax cuts is
that there are always so many interest
groups that feel entitled to a new tax
break. Others simply want to preserve an
existing benefit under the tax code. No
Member of Congress can possibly satisfy
all of the interests to which he feels
obliged. The probability is that more of
the petitioners for tax breaks will be dis-
appointed than are satisfied. This is not
a recipe for Members to gain a political
advantage out of tax cuts. The problem
is particularly acute when Members
know that the revenues they are cutting
were simply generated by inflation, so
that they get a free ride in handing out
tax benefits.

There is also the general public inter-
est to consider. As people realize that
tax reductions are largely a holding ac-
tion against inflation, their gratitude
for such reductions is less and less. As a
matter of political arithmetic, the equa-
tion will become increasingly unfavora-
ble for Congress. The more often the
cycle of phantom tax cuts recurs, the
worse the arithmetic will become. The
Members of Congress need a way out of
this cycle.

Mr. President, the way is available. I
have introduced the Tax Equalization
Act, 8. 12, which would index the Fed-
eral income tax for inflation. Tax
brackets, the zero bracket amount, and
the personal exemption would be
changed automatically to reflect the pre-
vious year’s inflation. Congress would
not need to set forth a tax package every
year just to compensate for inflation.

Mr. President, there would be another
benefit. Congress would still need to
change the tax laws, but they would
do so in order to address fundamental
social and political problems. That is
what we ought to be doing anyway. In-
dexing will make tax policy clearer, and
the policy-making process will be less
burdensome for Congress. There is no
need to make things more uncertain, for
both Congress and the people, by con-
stantly fiddling with the tax rates. The
Tax Equalization Act gives us an op-
portunity to get back on the track, and
it is an opportunity we should seize.®

FIFTIETH ANNIVERSARY OF THE
INAUGURATION CF HERBERT
HOOVER AS THE 31ST PRESIDENT
OF THE UNITED STATES

© Mr. HATFIELD. Mr. President, in rec-
ent years, Herbert Hoover's standing has
surged in the eyes both of historians and
the American people, as the true magni-
tude of his intellect and achievements
have come to be realized. Fortunately,
this imorovement in his standing began
during his lifetime, so that Hoover knew
that those who derided him, and judged
him insensitive to the suffering widely
experienced during the Great Depression,
did not express the final judgment. At
Hoover’s 75th and subsequent birthdays,
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for example, there were great outpour-
ings of positive public sentiment and
warmth, led by festivities in his honor
and editorials in newspapers across the
country.

Eugene Lyons, noted author of two bio-
graphies of Hoover, has submitted to me
excerpts from his second biography
which summarize his own view of Hoover,
and describe the public outpouring of af-
fection for “the chief” beginning at his
T5th birthday.

Lyons recalls Hoover's own words at
West Branch, Jowa during the celebra-
tion of his 80th birthday:

Among the delusions offered us by fuzzy-
minded people is that imaginary creature,
the common man. The whole idea is another
cousin of the Soviet proletariat. The uncom-
mon man is to be whittled down to size. It
is the negation of individual dignity, and a
slogan of mediocrity and uniformity.

The common man dogma may be of use
as a vote-getting apparatus. It supposedly
proves the humility of the demagogues.

The greatest strides of human progress
have come from uncommon men and women.
You have perhaps heard of George Washing-
ton, Abraham Lincoln, or Thomas Edison.
They were humble in origin, but that was
not thelr greatness. The humor of it is that
when we get sick, we want an uncommon
doctor. When we go to war, we yearn for an
uncommon general or admiral. When we
choose the president of a university, we want
an uncommon educator.

The imperative need of this nation at all
times is the leadership of the uncommon men
or women. We need men and women who
cannot be intimidated, who are not con-
cerned with applause meters, nor those who
gell tomorrow for cheers today.

Eilghty years is a long time for a man to
live. As the shadows lengthen over my years,
my confidence, my hopes and dreams for my
countrymen are undimmed. This confidence
is that with advancing knowledge, toll will
grow. less exacting: that fear, hatred, pain
and tears may subside; that the regenerating
sun of creative ability and religious devotion
will refresh each morning the strength and
progress of my country.

Mr. President, I request that the ex-
cerpts from Mr. Lyons' book, as well as
a brief biographic sketch of the author,
be printed in the Recorp, as one of the
series of essays offered to commemorate
the 50th anniversary of the inauguration
of Hoover as our 31st President.

The material follows:

BirocraPHIC SKETCH OF EUGENE LYONS

Born: July 1, 1898.

Education: City College of New York,
1917-18; Columbia, 1918-189.

Professional experlence: Erle (PA) Dis-
patch, 1920; Boston Telegram, 1922; Editer,
Soviet Russia Pictorial, 1922-23; Assistant
Director, Tass Agency, 1923-27; United Press
correspondent in Russla, 1928-34; Member,
Ames and Norr, Public Relations, 1935-39;
Editor, The American Mercury, 1939-44;
Editor, Pageant, 1944-45; Roving Editor, The
Readers Digest, 1946-62; and Senior Editor,
The Readers Digest, 1952-68.

Publications: The Life and Death of Sacco
and Vangzettl, 1927; Moscow Carousel, 1935;
Assignment in Utopla, 1937; Stalin, Czar of
all the Russias, 1040; The Red Decade, 1941;
Our Unknown Ex-President, a Portrait of
Herbert Hoover, 1948; Our Secret Allles: The
Peoples of Russia, 1953; The Herbert Hoover
Study, 1950; Herbert Hoover, a Blography,
1064: David Sarnoff, a Blography, 1966;
Workers Paradise Lost: 50 Years of Soviet
Communism: A Balance Sheet, 1967; Editor:
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We Cover the World, 1937; and Six Soviet
Plays, 1934.

THE TiME OF VINDICATION

(Chapter 33 of Herbert Hoover: a biogra-
phy, by Eugene Lyons.)

The crescendo of Herbert Hoover's restora-
tion to public favor reached a high point on
his seventy-fifth birthday, on August 10,
1949. Apparently the magic figure seventy-
five offered a welcome occaslon for expressing
admiration, on the one hand, and on the
other for a psychological catharsis: the
atonement of an injustice that weighed on
the country's conscience.

His birthday in the preceding year, the
seventy-fourth, decidedly had not been
slighted. He had returned to his native West
Branch, Jowa, as guest of the state. Some
twenty thousand people crowded into the
Quaker village to do him honor. From coast
to coast, press and radio fulsomely reported
and greeted the event. The subject of
Hoover's address was “The Meaning of
America,” which he had first learned, he said,
in his boyhood, then deepend through living
in many foreign lands. The core of that
meaning was freedom. If preserved, its moral
and spiritual essence would assure “centuries
of further greatness for America.”

But it was the seventy-fifth birthday that
somehow crystallized national sentiment and
defined the “image” of Hoover which there-
after gained prominence in the public mind.
Never before had a llving former President
been the object of such a vast and senti-
mental outpouring of eulogy. The dominant
emotions, in some cases explicit and every-
where implicit, were regret over past vilifica-
tion and delight that he was still allve to
witness the great change of heart.

Having recalled that “his distinguished
career of public service was forgotten in a
storm of insult and criticlsm,” Collier's edi-
torially declared Itself “happy that Mr.
Hoover's deserved reward of public esteem
has come to him In his lifetime.” The Miaml
Herald, to quote one of hundreds of state-
ments in the same vein, wrote:

Honesty compels the admisslon that the
American people humiliated their ex-Presi-
dent. Hoover accepted the situation with
dignity. He was confident that time would
vindicate him. It has. What is particularly
gratifying on his seventy-fifth birthday 1s
that he has lived to see the vindication.

A number of Hoover’'s friends had decided
that the three-quarters of a century mile-
stone called for a big birthday party. This
thought they relayed to loyal Hoover-men in
a number of communities. There was no
committee, no chairman, no “program"—
Just an idea tossed into the air. But it caught
on and spread fast. The idea was that the
country ought to let its thirty-first President
know how it felt about him “while he was
still alive to hear it.”

The first difficulty was with the Chief him-
self. It developed that he preferred fishing
to parties and had already arranged a fishing
expedition for the natal week. Pressures and
maneuvering were required before he agreed
to speak on August 10 at Stanford University.
As the day approached, what was to be a
local home-town observance snowballed into
a natlonwide and even worldwide celebra-
tion.

Congress, in a joint resolution extending
“its cordial greetings,” expressed “‘admira-
tion and gratitude for his devoted service to
his country and to the world,” and “hope
that he be spared for many years of useful
and honorable service.” Democrats joined
Republicans on the floor of both chambers in
presenting oratorical bouquets,

A dozen governors issued eloquent tributes
in the name of their citizenry, Literally hun-
dreds of notables from all departments of
American life joined the chorus. Some one
hundred foreign organizations and govern-
ments added their mead of praise.
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There were words of homage to Hoover on
hundreds of radio programs and birthday
editorials in virtually every newspaper in the
country. It all amounted to a national reas-
sessment, largely in a spirit of regret and re-
proof for past abuse, and it reached all but
unqualified agreement that Hoover was "&
great American” and “a great humanitarian.”
There was considerably less than unanimity
on the conclusion that he was also “a great
President.” Those who withheld this particu-
lar accolade, however, emphasized that he
had not been as bad as he was painted, hav-
ing been falsely and unjustly blamed for sins
in the Presidency that he had not committed.
The always recurring words in the massive
tribute were “integrity” and ‘“selfiess
service.”

David Hinshaw read and analyzed over two
thousand of the editorials from all forty-
eight states. A year later, in his book, Herbert
Hoover, American Quaker, he published page-
fuls of typlcal or significant excerpts. Fewer
than two dozen, of all, he found, still clung
to some of the old anti-Hoover clichés. They
were still annoyed with his high collars,
which he had long since discarded, and with
statements like “prosperity around the cor-
ner,” which he had never made. A few still re-
sented his handling of the prohibition issue.
But 98 percent of the editorial writers played
on their typewriters enthusiastic variations
on the themes of affection, gratitude, and ad-
miration, with some high notes of reverence.

Running through many of these birthday
eulogies, inevitably, was the recognition that
Hoover was not a dexterous politician. In this
week of celebration, however, that fault rang
like a special Hooveresque virtue. “His sin,”
sald one newspaper, “was that he was not
also a great politician. Essentially a man of
reason and intellect, he was not an emotional
leader capable of Inflaming the minds of
others.” Another summed him up as “an
honorable gentleman, one perhaps not fitted
by nature for the rough-and-tumble hurly-
burly of partisan politics, because he would
not make tongue-in-cheek promises, because
he would not sway with the political winds,
because he would not align class against class
for political expediency—but nevertheless
one of our greatest citizens and one whom
history undoubtedly will recognize as one of
our greatest Presidents.”

What follows is an attempt to make what
movie people In their own medium call a
“montage"—a single eulogy based on dozens
cited by Hinshaw, every word drawn from an
actual editorial:

There is & man whose name has been vili-
fied but whose countrymen have now come to
love and respect him as indisputably our
most distinguished private citizen. That man
is Herbert Hoover. The sunshine of the na-
tion’s gratitude is in his afternoon; full and
fair the sunlight falls on Herbert Hoover, The
people of the Shadow, his detractors? They
have passed “in a desperate disarray over the
hills and far away."”

The American people acknowledge the high
stature of Herbert Hoover, his contributions
to the public welfare and his personal virtues
of integrity and constancy in the fact of un-
just and undeserved belittlement and criti-
clsm. The American people have slowly be-
come aware of his great worth and the mag-
nitude of the injustice that was done him.
He is honored, in truth, not so much as a
former President but as a great American.

Not often has there been so widespread and
spontaneous a desire to honor such a man in
his lifetime. Herbert Hoover is growing in
strength among his fellow Americans and
to him they turn more often when words of
wisdom are needed. He has come to be one
of the most respected and admired Ameri-
cans that ever lived.

People are just beginning to recognize the
solid virtue of this man who is so typically
American. Herbert Hoover, influenced by the
Quaker falth to which he adhered, never de-
veloped the capacity to hate those who cri-
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ticized and reviled him. He hated only those
things which he conceived to be wrong, and
when he was stirred to anger on this score he
was always righteously indignant. Through
it all he kept, even as now, his faith in the
everlasting righteousness of justice and falr
play. He enjoys the admiration and respect
now of many people who once hated and
abused him. But he has always been what he
is today, a fine unselfish public citizen de-
voted to the welfare of his country and the
world.

Like only one or two other statesmen in
our history he has been able to go from serv-
ice to service, making the Presidency only
one step in a career which reaches its climax
in the total and cumulative record of work
done, good causes unselfishly pursued and
arduous responsibilities carried through to
the end. If ever a man is entitled to feel the
deepest kind of satisfaction and content, it is
Mr. Hoover at this milestone.

Few men have in their lifetimes undergone
such profound fluctuations in public esteem.
He has maintained his dignity and composure
in victory and defeat. In perspective it can be
seen that his public service was all of a
plece—patriotic, sincere, humanitarian, and
staunchly built on unshakable principle.

The American people are showing a some-
what belated sense of justice in honoring a
man who has been viclously and savagely
maligned during most of his career. The pres-
ent high position of Mr. Hoover, along with
the great esteem and appreciation in which,
regardless of party or class, he is held by the
American people generally, is a thrilling dem-
onstration that occasionally the right really
does prevail and this appreclation comes be-
fore it is too late.

From the peak of achlevement he was
plunged into a morass of misrepresentation
and vilificatlon which would have broken
the heart of anyone less vallant. But when
abuse was at its highest, Herbert Hoover was
at his serenest. And now time is working a
revenge for him—the only kind which a man
of his Quaker upbringing could accept. To-
day he enjoys the confidence and esteem of
all men of good faith, regardless of creed or
party.

It ecan already be assumed that the name
of Herbert Hoover will be recorded with spe-
cial luster, redeemed from the unjust and
undeserved blame that party, parochial
politics attached to his courageous, digni-
fied and fundamentally sound efforts to di-
rect the country during his presidential
regime. Millions are already sorry for being
taken in by the politiclans whose tirades
made Mr. Hoover the whipping boy of the
depression.

Time was when Herbert Hoover was
thought cold, but in this also, time has
shown us the error. What was so casually
and unfairly believed to be chilliness of
spirit now is seen to have been something of
shyness and something of dignity, alike na-
tive to the man's character. Those who flip-
pantly and callously misjudged him were
blinded by the disasters of the period. They
requited his fidelity by naming his scape-
goat. Now they know they were wrong.

Twelve thousand people were gathered on
the campus of Stanford University for the
birthday party of their most cherished
alumnus and neighbor. In his address
Hoover said little about himself. Instead,
under the title “Think of the Next Gen-
eration,” he spoke of trends in government
that raise “some grave questions as to our
whole future as a nation,” and called for a
return to certain principles of government
and morals, if we would preserve the rights
and dignity of men to which this nation is
dedicated.” He said:

We must wish to maintain a dynamic
progressive people. No nation can remain
static and survive. But dynamic progress
is not made with dynamite. And that dyna-
mite today is the geometric increase of
spending by our governments—{ederal, state
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and local. . . . In the end these solutions
of national problems by spending are always
the same—power, more power, Inore cen-
tralization in the hands of the state.

And In his concluding words, too, there
was no alluslon to the nationwide tributes
of which he was that day the object. He
remalned on the plane of impersonal, his-
toric Imperatives:

A splendid storehouse of Integrity and
freedom has been bequeathed to us by our
forefathers. In this day of confusion, of peril
to liberty, our high duty is to see that this
storehouse is not robbed of its contents. We
dare not see the birthright of posterity to
independence, initiative and freedom of
cholce bartered for a mess of a collectivist
system.

My word to you, my fellow-citizens on this
seventy-fifth birthday is this: The Founding
Fathers dedicated the structure of our gov-
ernment “to secure the blessings of llberty
to our posterity.” We of this generation In-
herited thls precious blessing. Yet as spend-
thrifts we are on our way to rob posterity of
its inheritance.

The American people have solved many
great crises in national life. The gualities of
self-restraint, of integrity, of consclence and
courage still live in our people, It 1s not too
late to summon these qualities.

Tn a number of European cities, also, that
birthday was marked by public meetings.
The one in Stuttgart has been described by
Louils Lochner in his book Herbert Hoover
and Germany. At a gathering for both chil-
dren and adults in the ex-President’s honor,
the principal speaker was Frau Elly Heuss,
wife of the man who subsequently became
President of the Federal Republic of Ger-
many. She addressed herself particularly to
the children:

We want to celebrate a birthday—and our
birthday child is already completely grown
up: he will be seventy-five years old today!
I've been wondering whether Mr. Hoover this
morning thought of the fact that within our
area in Germany many thousands of children
even in their vacation camps and hostelries
are starting out with their little pots and
pans in happy anticipation of a decent, warm
Hoover lunch. It must be a beautiful thought
for him.

Her audience rose and shouted, “Hoover,
hoch, hoch, hoch!"

Every succeeding birthday, too, was halled
across the nation, as if the accumulation of
Hoover's years were a kind of national
achievement. Perhaps there are in all of us
vestigial traces of anelent patriarchal sys-
tems. Or possibly, in Freudian terms, the
durable, self-confident Hoover, stern and
virtuous, offered a consoling “father image”
in times of cold war, nuclear jitters, and
other anxieties. However that may be, the
habitual sneering at Hoover gave way to no
less habitual respect.

Increasingly, with distance and perspec-
tive, even the years of the Presidency were
reconsidered and found deserving of be-
lated praise. Said a New York editorial on
his seventy-eighth birthday: "It is getting
dangerous to go on fighting Mr. Hoover. Too
many people are coming allve to the fact
that he was a great President, just as he is
a great man." A popular columnist, Robert
Ruark, wrote that same week: “I just wish
we could re-run Herbert Hoover for Presi-
dent, because I am certain sure we could
win with him and fetch a little sanity back
home."”

Once, while he was in the Florida Keys for
bonefishing, Hoover took ill and was rushed
to a hospital. The news was reported in the
press, of course. This was the first time in
seventy-eight years of life that he remained
In a hospital overnight. Clarence Buddington
Kelland, the popular novelist, was a guest on
the Chief's chartered houseboat. To a fellow
Hooverite, Neil MacNell, he wrote:
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Immediately there commenced to arrive a
veritable flood of sympathy and good wishes.
Telegrams and letters from people of conse-
quence—but the amazing and significant
thing was the deluge of printed “get well”
cards from all over the natlon—cards of the
sort one can buy at the corner drug store for
& nickel. These from inarticulate people,
butchers, bakers, candlestick makers who
revered the Chief and knew no other way to
express their affection and sympathy. These
cards came not by dozens but by thousands,
until there were bushel-baskets full of them.

On Hoover's eightieth birthday in 1954,
Congress once more attested, in a joint reso-
lution, its affection and gratitude, and the
press again confirmed that the Congress was
reflecting the sentiments of the citizenry. The
ex-President was then In the midst of his
second analysis of the Executive branch of
the government. The plcture of an octoge-
narian engaged in a great public undertak-
Ing—not only the oldest but the hardest-
working among the several hundred execu-
tives and professional men whom he had
mobilized for the job—touched the nation’'s
heart. In the New York Times Magazine, R. L.
Duffus wrote:

Today Mr. Hoover is not so much an ex-
President living on past glory as an active
and influential citizen, a sort of one-man
“Task Force" working for what he conceives
to be the welfare of his country. . . . If he is
more widely popular now than he was when
he was President, it 1s not because he has
worked at it, but rather because a perception
of his character and personality has perco-
lated down to the man in the street.

Collier's featured a birthday editorial that
began by identifying Hoover as “one of the
most misunderstood and maligned men of
our time,” and ended on & note of content:

The perspective of years has finally re-
vealed Herbert Hoover to all for what he is—
a man to be cherished in a day when *glam-
or” sometimes serves as a substitute for
integrity in public life, a man of wisdom,
courage, forebearance and, above all, hu-
maneness and dedication.

The writers of history textbooks have been,
as & group, the tardiest in accepting the lat-
ter-day estimate of Hoover—perhaps, as one
of them explained to me, because most new
textbooks are rewrites of old ones. It is
useful, therefore, to cite one such book
which, quite coincidentally, was published
in the year of the eightieth birthday. Recent
American History, by Leland D. Baldwin,
said in part:

Hoover has been maligned unjustly as cal-
lous, reactionary, inept and even stupid. His
policies may or may not have been short-
sighted and mistaken, but it is evident that
he always kept before him a zeal for pro-
moting human welfare and with this as his
guide and principle never flagged or de-
viated. His shortcomings—Iif these be such—
lay in too great a falth in human reasonable-
ness and in too great a faith that the eco-
nomic forces which had made us great must
continue to operate.

He was an old-fashioned 1iberal who be-
lleved in local responsibility and preferred
voluntary association to imposed controls. He
believed in democracy and its precious di-
versities; but, he also knew that if two men
ride the same horse, one must go on the
rump. He was equally opposed to control by
speclal privilege of any economic class and
control by Big Government; though he in-
creased the number of service bureaus during
his presidency, he actually reduced the total
payroll. When he pralsed rugged individual-
ism he was praising self-rellance, not preda-
tory self-interest.

Since the vocabulary of esteem 1s limited
and repetitive, I resist the temptation of of-
fering more quotations. Suffice that the com-
ment in that year, in editorials and articles
and personal messages was consistent with
the “image" established five years before.
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That image bids falr to blot out and super-
sede the earlier unpleasant and defamatory
stereotype. Future textbooks, it seems a safe
guess, will give our school children a more
fair-minded portrait of Hoover than those
still conditioned by the caricatures of the
1930s.

On August 10, 1954, Hoover returned to
West Branch, at the invitation of the Iowa
state legislature and the governor. Sheaves of
congratulatory telegrams and cables from all
over the world were awalting his arrival that
morning. Already thousands were beginning
to gather In the village. Hoover visited the
graves of his parents, then the cottage In
which he was born—by now 1t was a neat,
whitewashed shrine maintained by the state
of Iowa.

From a platform put up for the great oc-
casion, the governor and other Iowa digni-
tarles voiced the boundless pride of their
state in its native son. Telegrams were read
from President Eisenhower and ex-Presldent
Truman. The large audience showed almost
fillal satisfaction that thelr whitehaired
guest, at elghty, stood erect and stalwart,
clear-eyed, his voice barely touched by the
years, his ideas fondly famillar. Sald Hoover
slmply:

I am glad to come to West Branch. My
grandparents and my parents came here in a
covered wagon. In this community they tolled
and worshipped God. They lle burled on your
hillside. The most formative years of my boy-
hood were spent here. My roots are in this
soll.

He wanted to discuss, he sald—"not In the
tones of Jeremlah but in the spirit of Saint
Paul”—the forces that make for progress and
those “which may corrode away the safe-
guards of freedom in America.” For the corro-
slons, he sald, “the remedies . . . are not
revolution” but “mostly jobs of marginal re-
palrs around a sound philosophy and a stout
heart,” and he warned:

Even if security from the cradle to the
grave could eliminate the risks of life, 1t
would be a dead hand on the creative spirit
of our people. Also, the judgment of the Lord
to Adam about sweat had not been repealed.
When we flirt with the Delllah of security for
our productive group, we had better watch
out, lest in our blindness we pull down the
pillars of the temple of free men.

Some years earller Hoover had published,
in the magazine This Week, a little essay re-
jecting “the cult of the Common Man,"”
which has been often quoted and reprinted.
He returned to this theme in the West
Branch address:

Among the delusions offered us by fuzzy-
minded people is that imaginary creature,
the Common Man. The whole idea is another
cousin of the Soviet proletariat. The Uncom-
mon Man is to be whittled down to size. It
is the negation of individual dignity and a
slogan of medlocrity and uniformity.

The Common Man dogma may be of use as
a vote-getting apparatus. It supposedly
proves the humlility of the demagogues.

The greatest strides of human progress
have come from TUncommon Men and
Women. You have perhaps heard of George
Washington, Abraham Lincoln, or Thomas
Edison. They were humble in origin, but that
was not their greatness.

The humor of it Is that when we get sick,
we want an uncommon doctor. When we go
to war, we yearn for an uncommon general
or admiral. When we choose the president
of a university, we want an uncommon
educator.

The imperative need of this natlon at all
times is the leadership of the Uncommon
Men or Women. We need men and women
who cannot be intimidated, who are not
concerned with applause meters, nor those
who sell tomorrow for cheers today.

And in conclusion:

Elghty years is a long time for a man to
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live. As the shadows lengthen over my years,
my confidence, my hopes and dreams for my
countrymen are undimmed. This confidence
is that with advancing knowledge, toil will
grow less exacting; that fear, hatred, pain
and tears may subside; that the regenerating
sun of creative ability and religlous devo-
tion will refresh each morning the strength
and progress of my country.

The pattern of nationwide acclaim, its tone
becoming ever less political and more af-
fectionate, held true when Hoover reached
the age of eighty-five. The Saturday Evening
Post editorially said:

It 1s too often forgotten that Herbert
Hoover, who celebrated his eighty-fifth birth-
day August tenth amid glowing tributes from

people of all shades of political opinion, was
the victim of one of the most vicious, ex-
pensive and skillfully engineered smear cam-
palgns in the country's history.

The caption on the editorial read: “Her-
bert Hoover's Service to the Nation Shames
Those who ‘Smeared’' Him."

Normally, of course, affection even unto
reverence for a former President, rich in
years and removed by time from the wars of
his prime, would hardly be remarkable. A
nation craves heroes, in whom it can see,
as In a mirror, reflections of its own most
cherished attributes; it is a species of self-
flattery. But in Hoover's case there was that
long interval of eclipse, contempt, and even
persecution. What the American people wit-
nessed and savored, therefore, was a vindica-
tion, complete and ungrudging, and suffused,
by a glow of relief that a wrong had been
righted, a blot erased. His life seemed in some
measure & comforting morality play, in which
Good triumphs over Evil.

Thousands of those who thought they
“hated” Hoover were now hard put to re-
member why. For their “hatred’” had been di-
rected against a symbol bearing his name,
rather than the flesh-and-blood man. There

remained plenty of criticism of his policies,
philosophy, and personality, but there was
no longer a receptive audience for malice
against the thirty-first President.

FOREWORD

In the final pages of this book I record
that Herbert Hoover, “though frail and un-
der continuing medication, appears to be
slowly regaining strength; his spirits are
good, his mind unclouded.” This still held
true when the blography was published on
August 10, 1964, his ninetieth birthday.

But ten weeks later, on the morning of Oc-
tober 20, the thirty-first President of the
United States died. The news touched off
great tides of eulogy, attesting the affection
and admiration in which he was held by his
countrymen and in many foreign lands. Pres-
ident Lyndon Johnson proclaimed a thirty-
day period of mourning. Tens of thousands
filed reverently past the former President's
casket in St. Bartholomew's Episcopal Church
In New York and then in the Capitol Ro-
tunda in Washington. The passions of the
election campalgn then under way were
briefly stilled as all four candidates for Pres-
ldent and Vice Presideht came to honor
Hoover at the simple funeral service at St.
Bartholomew's.

On Sunday, October 25, Hoover was lald
to rest In West Branch, Iows, at & site he had
himself selected: a gentle knoll overlooking
the tiny cottage in which he was born. In
accordance with his wishes, the body of his
adored wife, Lou Henry Hoover, had been
transferred from Palo Alto, California, where
she was Interred twenty years ago, for re-
burial at his side.

Within hours after Hoover's death, I was
asked to write a short obituary for a maga-
zine about to go to press. Because my grief
was fresh and sharp, I had the courage of
my sentiments and wrote in part:

How does one sum a life so rich and event-
ful, s0 dramatic in its contrasts of light and
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shadow, in a few paragraphs? The words
that come to mind, as one gropes for clues to
his essence, are simple, homely words, the
kind so rarely applied or applicable to out-
standing public figures in our time that
they have an almost archaic flavor. Herbert
Hoover was gentle and kind, honest and
modest and shy. He was capable of great
angers against injustice and corruption and
brutality, but not of malice against people.
There was so little hate in his make-up that
the monumental slanders to which he was
subjected left him more puzzled and in-
credulous than bitter. . . .

There 1s another strange thing as one seeks
to appraise Hoover. Somehow his colossal
accomplishments, the substance of his many
careers, recede into the background. These
are for the history books, the blographies.
What obtrudes, overshadowing his deeds, is
the man himself. . ..

Herbert Hoover had a great mind and im-
mense erudition in many flelds. He had
unigue powers of organization and command
in vast enterprises, from global engineering
to global relief. Beyond most men he knew
the many faces of evil, in war, famine, catas-
trophes of every dimension. Yet there was
about him a great simplicity, an almost
childlike innocence. One token of it, I think,
was in the fact that among those who knew
him and loved him best, he inspired protec-
tive sentiments, an anxlety to shield him
against the harshness of life. ...

The most characteristic fact about Herbert
Hoover was his unlimited love for children.
His inhibitions seemed to drop away when
he talked or wrote to youngsters. Their sor-
rows moved him to unabashed tears. He
brought tremendous gifts to hundreds of
milllons of children on all continents, in
bread and milk and new hope. But the great-
est gift of all is the example of his own life
and character. Youth craves and needs
heroes. We who are no longer young can
honor his memory best by helping & new gen-
eration to understand the shining integrity,
the moral greatness, of Herbert Hoover.

Nearly seventeen years have passed since
I wrote my original biography of our thirty-
first President, published by Doubleday un-
der the title of Our Unknown Ex-President:
A Portrait of Herbert Hoover. Nearly all of
it—recast, dispersed, and for the most part
rewritten—has been absorbed in the present
book. The extensive new materials added and
the record of the Intervening years explain
and Justify its issuance as a new biography.

Once, after the publication of the original
book, Hoover hinted that he didn't like the
description of himself as “unknown.” I de-
fended the word. He was unknown, I said, or
at least insufficlently known, In the sense
that the “real” Hoover had been distorted
in the public mind by slanderous myths. He
shrugged and the matter was not agaln men-
tloned. But in retrospect I came to agree with
him that the title, though it may have been
appropriate & few years earlier, had become
obsolete. Even in 1948, when the book was
published, the myths were beginning to wear
thin and the popular conception of the man
was closer to reality. Certalnly by the time he
was reaching ninety there was little excuse
for considering him “unknown” in any sense.

Hoover was more than seventy-four years
old when the original blography was brought
out. It was a reasonable assumption, there-
fore, that his career was substantially com-
pleted. The assumption proved wrong. In fact
the years that followed added enormously to
his life's story, giving it, indeed, new dimen-
slons of significance. I refer not alone to the
Important public services he performed—
such as the monumental study of govern-
ment operations by two successive Hoover
Commissions—and the books he wrote. I
refer to the profound and wholesome change
in American attitudes toward the ex-Presi-
dent. The national consclence, deeply dis-
turbed by Hoover's long ordeal by vilifica-
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tion, was eased by his vindication, and there
was a8 universal feeling of gratitude, widely
articulated in the press, that he was still
allve to witness the transformation.

Hoover's life exemplified, on the highest
plane, the conventional American *success
story.” But it contalned, too, elements of
immense pathos. He was the self-made man
who from the humblest beginnings rose to
transcendant heights—to the summit of his
vocation, which was the mining of metals;
to the pinnacle of his avocation, which was
benevolence; to the highest office in the Re-
public. Then, with startling suddenness, his
destiny took tragic turns.

Rightly credited with genius in the admin-
istration of economic resources, he was fated
to preside over a catastrophe of economic
disintegration. A Quaker whose name had
become synonymous with compassion, he
found himself accused of callous indifference
to the sufferings of his own countrymen.
From the luminous mountain peaks he was
driven into the valley of shadows, there to
wander for more than fifteen years in un-
merited ignominy, a man mocked and de-
famed, pilloried and stoned, for wholly imagi-
nary sins.

Happlly the legend was dissipated in his
own lifetime. The landscape of his ninety
years thus has the sweep of a great human
drama, the counterpoint of brilliant light
and melancholy shadows, His life seems in
some measure a comforting morality play, in
which Good triumphs over Evil.

A clear head under the control of a com-
passionate heart kept Hoover from succumb-
ing to the catch-phrases and shibboleths of
the hour. While devoting his life to helping
the weak and the destitute, he never tried to
flatter the masses by glorifying weakness and
destitution. He sought to stir them, rather,
to new strength and self-rellance. Without
planning it, by merely acting as his mind and
conscience dictated, in disregard of prevail-
ing soclial pretensions and intellectual fash-
lons, he became the spokesman and a symbol
of vital and enduring truths.

NEw York, November 10, 1964.

EUGENE LYONS.@

RESOLUTION ON IDA NUDEL

@ Mr. DOLE. Mr. President, on Novem-
ber 13, I joined Senator Percy and 27
other colleagues in cosponsoring a reso-
lution (S. Con. Res. 50) on behalf of
Ida Nudel.

Arrested in June 1978 and charged
with “malicious hooliganism,” Ida Nudel
is guilty of the crime of less-commu-
nism: Wanting to emigrate to Israel.
She had been applying for permission to
leave the Soviet Union since 1971. Her
request met with repeated refusals. One
can well imagine the desperation that
led her to finally express her plea
through a banner hung outside her
apartment, stating in pathetic simplic-
ity “Give me my visa.”

There is no denying that such pub-
lic appeals are viewed with embarrass-
ment by the Soviets as admissions that
all is not well within the Soviet garden
of Eden. A wish to leave one’s country
is never paired with an ideal situation
in the homeland. Expatriates do not
lightheartedly choose their fate. If the
ideological climate of the Soviet Union
is grim, so is its economic outlook.

One of the provisions of the Helsinki
Final Act sought to promote freedom
of movement across borders. This pro-
vision has yet to be implemented by the
Soviet Union. It is true indeed that the
Soviets have increased their emigration
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figures this past year. It is also true that
this trend is expected to continue
through 1980. But we should not let
ourselves be misled by these “gains.”
The case of Ida Nudel, serving a 4-year
sentence of internal exile in Siberia.
the only woman in a barracks full of
hardened male criminals, is one of the
many reminders that “there is nothing
new under the Sun” in the steppes of the
U.S.S.R.

Increases in emigration do not reflect
a change in policy. They merely attest
the importance in which the Soviets
hold the obtainment of hope-for trade
agreements and the ratification of
SALT II, for which they are simply will-
ing to throw in a few more chips on the
bargaining table.

We should not lose sight of the unique
opportunity that we presently hold in
insisting that the Soviet Union abide
past international agreements. By rais-
ing the case of Ida Nudel once again,
we are demonstrating the seriousness
with which we intend to pursue our ef-
forts toward the fulfillment of human
rights.e@

TRIBUTE TO JUDGE HAROLD
LEVENTHAL

® Mr. KENNEDY. Mr. President, it has
been said that grief is for the living. It
measures not the end of life, but the
loss in lives which go on.

By that standard, there is no measure
of the grief we feel at the passing of
Circuit Judge Harold Leventhal. He was,
without question, a giant of judicial
courage and craftsmanship. He towered
in a court of great distinction, by virtue
of his burning inftellect, his energy and
exhaustive analysis, and his unerring
sense of justice and humanity.

Those who argued before him found
his probing as fair and relevant as it
was unrelenting, and they remember
those electric interchanges as among
their most precious moments. Those who
tried to prediet him found that he de-
fied prediction, and there was no sur-
prise that he cast so many deciding votes.
Those who received his judgments found
in them a measure of thoughtfulness and
understanding which serve as a model
of judicial temperament. And those who
watched the evolution of the law found
him at its cutting edge, probing its
reaqhe.-s and its limits with a quiet, pro-
fessional responsibility which served to
channel his brilliance.

Many will review Judge Leventhal’s ac-
complishments in disparate areas—from
criminal law to immigration, from eivil
liberties to President prerogatives. The
limits which he set will pass with time.
and the great advances will seem smaller
in' the larger marches. But the energy,
t_he vigor, the towering reponsibility will
live. They exist today in a thousand
separate spirits touched by the vision
and the vitality of this man. They are
his gift to life and law—a precious re-
minder of our capabilities.®

LIFESAVING TECHNIQUES FOR
CHOKING VICTIMS

® Mr. PERCY. Mr. President, earlier this
year, I requested the General Services
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Administration (GSA) and the Depart-
ment of Defense (DOD) to require that
lifesaving techniques for choking vic-
tims be posted in all food service facili-
ties under their jurisdictions and that all
food service personnel be instructed in
and be familiar with the proper execu-
tion of such techniques. I recently made
a similar request to the Architect of the
Capitol regarding congressional facili-
ties. The benefit of saving thousands of
lives far outweighs the relatively mini-
mal cost involved for the printing of
these posters and their distribution to
Federal food service facilities.

I have received favorable responses to
each of these requests, and request that
the letters which I received on Octo-
ber 17, 1979, from GSA Administrator
Freeman, on October 18, 1979, from As-
sistant Secretary of Defense Moxley, and
on November 20, 1979, from the Architect
of the Capitol be printed in the REcorb.
I hope other operators of food service
facilities will follow their excellent
example.

The letters follow:

UNITED STATES OF AMERICA,
GENERAL SERVICES ADMINISTRATION,
Washington, D.C., October 17, 1979.
Hon. CurarLEs H. PERCY,
U.S. Senate,
Washington, D.C.

DeAr SewaTorR PERCY: This is in response to
a recent telephone conversation with Ms.
Zanettl of your office regarding the display
of posters on first ald for choking victims in
our food service facilities.

Since our letter to you of July 5, 1979, in-
dicating our action on this matter, our re-
gional offices have advised us that either the
“Heimlich Maneuver"” or the "First Aid for
Choking'' posters are being displayed in our
food facilities. They are visible to food serv-
ice personnel, enabling them to be familiar
with the proper techniques that could result
in saving lives of choking victims. Many food
service employees have already received, or
will be receiving. tralning in these technigques
from food service managers, local Red Cross
chapters, fire departments, or Public Health
Service health units.

Thank you for your interest in this vital
matter and we will be pleased to provide any
additional information you may desire.

Sincerely,
R. G. Freeman ITI,
Administrator.

ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., October 18, 1978.
Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

Dear Sewnator Percy: This is in final reply
to your letter of May 30, 1979 concerning
dissemination of information about the
Heimlich maneuver.

Our inquiry to the Military Departments
reveals that treatment of an obstructed air-
way 15 included now in the training of all
medical department personnel in cardio-
pulmonary resuscitation (CPR). Beyond
that, with the exceptlon of the Navy, there
is little training or education of others in
this technigue. We agree that it is a valuable
treatment and that further dissemination
is appropriate.

Accordingly, we are directing (see enclo-
sure) the Military Departments to extend
hands-on training to all permanent staff of
facilities which serve food and to encourage
inclusion of information about the Heim-
lich maneuver in the first ald treatment of
all hands, to include the appropriate use of
posters and other audlo-visual alds. I believe
these measures will result in an appropriate
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increase In knowledge of this technique
among our personnel.

Thank you for your interest in this
important matter.

Sincerely,
JorN H. Moxrey III, M.D.
ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., October 18, 1979.
Memorannum for the Assistant Secre
of the Army, M&RA, the Assistant Sec-
retary of the Navy, MRA&L, the Assist-
ant Secretary of the Alr Force, MRA&L.
Subject Enhanced Teaching and Training in
the Helmlich Maneuver to Treat Vic-
tims of Choking on Food.
Reference PDASD(HA) Memo of July 17,
1979, same subject.

Replies to our initial inquiry, referenced
above, indicated that the Helmlich man-
euver (or Heimlich hug) is universally
taught to medical department personnel as
& part of hands-on tralning in cardio-pul-
monary resuscitation (CPR). I am pleased
that thls is so because of the technique's
usefulness in treating the unfortunate vic-
tims of food aspiration. However, I belleve
that two additional steps are appropriate
to further dissemination of knowledge of
this treatment method. Since the vast ma-
jority of upper alrway obstruction from
aspiration arises from food, often when al-
cohol has been consumed as well, it 1s par-
ticularly necessary that all permanent per-
sonnel working In mess halls, dining fa-
cilities and service clubs be carefully in-
structed in this technique. Also, since food
may be aspirated at a time when neither
medical nor food service personnel may
be available, It is important that there be
general knowledge of the technigque. There-
fore, some basic Information about the
technique should be included in the cur-
riculum of all first aid training. The pur-
pose of this memorandum is to direct that
the above steps be taken to the extent that
they have not already been implemented as
a result of Service initiatives. This teach-
ing should be reinforced by the appropriate
display of posters to reinforce the knowl-
edge of this technlique.

I know that I can count on your sup-
port in emphasizing the importance of this
simple but effectlve method of saving lives
in our personnel.

JoHN H. MoxiLEY III, MD.
A PersoN CHoEmNG oN Foop Winir DmIE IN

4 MINUTES—YoUu CAN SavE A LiFE UsiNc

THE HEIMLICHE MANEUVER

Food-choking is caused by a plece of food
lodging in the throat creating a blockage of
the airway, making it impossible for the vic-
tim to breathe or speak. The victim will
die of strangulation in four minutes if you
do not act to save him,

Using the Heimlich Maneuver (described
in the accompanying diagrams), you exert
pressure that forces the diaphragm upward,
compresses the air in the lungs, and expells
the object blocking the breathing passage.

The victim should see a physician immedi-
ately after the rescue. Performing the Ma-
neuver could result in injury to the victim.
However, he will survive only if his alrway
is quickly cleared.

If no help is at hand, victims should at-
tempt to perform the Heimlich Maneuver on
themselves by pressing their own fist upward
into the abdomen as described.

What to look for, the victim of food-
choking:

1. Cannot speak or breathe.

2. Turns blue.

Heimlich Sign: Hand to neck signals: "I
am choking!”

3. Collapses.

HEIMLICH MANEUVER
Rescuer standing, victim standing or
sitting.
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Stand behind the victim and wrap your
arms around his wailst.

Place your fist thumb side against the
victim’s abdomen, slightly above the navel
and below the rib cage.

Grasp your fist with your other hand and
press into the victim's abdomen with a quick
upward thrust.

Repeat several times if necessary.

When the victim is sitting, the rescuer
stands behind the victim’s chair and per-
forms the maneuver in the same manner.

OR

Rescuer kneeling, victim lylng face up.

Victim is lying on his back.

Facing victim, kneel astride his hips.

With one of your hands on top of the
other, place the heel of your bottom hand
on the abdomen slightly above the navel
and below the rib cage.

Press intoc the victim's abdomen with a
quick upward thrust.

Repeat several times If necessary.

THE ARCHITECT OF THE CAPITOL,
Washington, D.C., November 20, 1979.
Hon. CHArLEs H. PERCY,
U.S. Senale,
Washington, D.C.

Dear SeEnaTOR PERCY: In response to your
letter of November 5, I am pleased to advise
that arrangements have been completed for
Senate Restaurant employees to receive
tralning in the life saving techniques for
choking victims.

The development of this program has been
coordinated with the Office of the Attend-
ing Physician, and members of Dr. Cary's
staff will conduct the training sessions. We
have elected to provide advanced tralning
to Restaurant personnel in order that im-
mediate assistance may be rendered to
choking victims, and the training will be
provided on a continuous basis so that new
employees are knowledgeable in the various
technigues,

In addition, for the benefit of patrons who
may be unfamiliar with these life saving
techniques, we will post instructions there-
for in various Restaurant facllities.

I am grateful to you for your interest in
this program and I look forward to hearing
from you when I can be of further assistance.

Cordlally,
Georce M. WHITE, FAIA,
Architect of the Capitol. @

VIEWS OF SENATOR KENNEDY ON
QUESTIONS OF IMPORTANCE TO
BUSINESS

@ Mr. RIEGLE. Mr. President, our Na-
tion is in the midst of an ongoing debate
concerning-the most appropriate solu-
tions to our economic problems, includ-
ing the serious energy shortages which
confound them. That debate reaches well
beyond the walls of this Chamber—to
the smallest and furthest of our commu-
nities, to the boardrooms of corporate
offices, to the halls of academia, and to
the leadership of the Democratic Party.
Our colleague, Senator KENNEDY, has
been an active participant in that debate
throughout his distinguished career in
the Senate, and as we all know, his
participation has intensified in recent
months. One vital aspect of this debate
is the role and responsibility of our busi-
ness community in the economie life and
health of this Nation. Over the past dec-
ade, Senator KENNEDY has spoken sev-
eral times about that important role of
business, and about the issues of most
concern to business. Especially in the
current political context, those several
expressions of views are of interest to all
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of us in the Senate, and to all Americans.
For this reason, I offer for inclusion in
the Recorp a number of materials ex-
pressing Senator KENNEDY'S views on
questions of importance to business.

I submit the following materials for
printing in the Recorp, with the index
listed below:

SENATOR KENNEDY SPEAKS ON ISSUES OF

CONCERN TO BUSINESS

Address in Manchester, New Hampshire,
November 21, 1979.

Address to Investment Association of New
York, September 27, 1979.

Address to National Federation of Inde-
pendent Business, June 11, 1979.

Address to Joint Leadership Conference of
the American Enterprise Institute for Public
Policy Research and the National Journal,
May 21, 1979.

Interview in Barron’'s National Business
and Financial Weekly, April 30, 1979.

Address to Greater Boston Chamber of
Commerce, February 9, 1976.

Address Before United Nations' Conference
on New Structures for Economic Interde-
pendence, May 15, 1975,

Report on Regulation and Competition In
the Wall Street Journal, April 24, 1975.

Address to Fall River, Massachusetts
Chamber of Commerce, January 8, 1973.

Address to Economic Club of Detroit,
April 8, 1969,

Appress oF SENATOR Epwarp M. KENNEDY AT

SHErRATON WavrFarerR HoOTEL, MANCHESTER,

N. Hamp., NovEMeer 21, 1879

I have come to this state to discuss energy
policy because the families of New Hamp-
shire and New England now face the crisis
in its most immediate form—home heating
oil prices that will cost you more this winter
and leave you colder.

The motto of New Hampshire speaks
clearly to our challenge. We must live free
of the oil cartel. We must live free of ex-
cessive dependence on forelgn energy sup-
plies. We cannot allow America’s economy at
home and its leadership in the world to fal-
ter or to die.

Few issues in the 1980 election are more
central to our future than energy. In few
specific areas do I have sharper differences
with President Carter. On few issues has the
ineffective presidency of these years been
starker or more confused.

This Administration did not create the
energy problem. For decades, the American
economy was built on a foundation of cheap
energy. Between 1940 and 1973, the cost of
energy actually declined in real terms. Build-
ings were designed. cities were raised up.
suburbs were divided, and freeways were ex-
tended with little or no awareness that en-
ergy would become scarce and expensive.

Our heavy industries could dominate
world markets when oil was at $2 a barrel;
now they are struggling to compete.

All of this was painfully visible by 1976.
And the Democratic nominee of that year
pledged a set of specific programs. But the
solutions are nowhere in sight. Instead, his
presidency has become a source of new and
greater difficulties over energy. We heard a
series of promises in 1976. But none of us
could depend on them.

In 1976, Mr. Carter promised "strong
measures to conserve energy." Yet the latest
version of his shifting energy policy, the
most expensive energy proposal in the his-
tory of the nation., hardly mentioned con-
servation.

Four years awo, Mr. Carter attacked
President Ford for “a policy that is simple
to describe—a large and sudden increase in
the price of oll." Since then. Mr. Carter has
rushed to embrace the Ford polliey of decon-
trol. Fis campalgn rhetoric in 19756 has be-
come the epitaph for his own program in
1979.
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On energy, we have endured three years of
an inconsistent and confusing Presidency.
The only principle they have followed is to
change the policy constantly.

The trial of broken promises and bewil-
dered purpose has left the nation uncertain
of our goals, and angry about a policy that
offers no respite to the relentless march of
higher prices.

Two years ago, when the Senate was con-
sidering the decontrol of natural gas, the
President only had to persuade two Senators
to support his position and decontrol would
have been defeated. He could not change a
single vote. Then, this year, he unilaterally
decontrolled the price of crude oll. He
handed the oil companies an enormous give~
away over the coming decade, extracted from
consumers in the higher prices due to de-
control.

The Administration did not say, first a
windfall profits tax, then decontrol. But the
President did insist that fuel assistance for
low and middle income families be held
hostage until the Congress approved the
windfall tax.

The President will not even suggest to the
oil companies that they hold their prices
down. This month, he refused to meet oll
executives face to face himself. He delegated
the task to subordinates, who barely whis-
pered the word “price restraint.”

By fits and starts, by default and defeat,
the Administration has consistently fumbled
opportunities to achieve a responsible energy
policy. The only policy they have is a policy
of prolonged energy inflatlon. The moral
equivalent of war has become the practical
equivalent of surrender to OPEC, to the oll
companies, and to a windfall profits tax that
is no more than a transparent fig leaf over
the industry’'s enormous profits.

I do not believe that controls on the price
of oll and gas should be a permanent condi-
tion of our economy. But I do say that de-
control at the present time, when we are al-
ready facing double digit infiation, is an
economic disaster for the people of New
Hampshire, and Massachusetts, and every
other state.

Indeed, the most urgent need is to re-im-
pose controls on home heating oll—and to do
so now, before the winter brings harsh
weather and even harsher heating bills to
the homeowners of Manchester.

Supporters of decontrol argue that higher
prices are the most effective means to en-
courage conservation of energy and explora-
tion for new sources of production.

But the avallable estimates do not justify
these assertions. The benefits of decontrol
are marginal In terms elther of the increased
conservation forced on people by higher
prices or the increased production stimulated
by higher profits. In my view, the back-
breaking economic burden of decontrol is out
of all proportion to the modest benefits likely
to be achleved.

The fantastic current multiplication of oil
profits should provide more than enough in-
centive to find new oll. If the industry will
not respond when average profits climb 105
percent, If Texaco will not re-invest when
profits increase 211 percent, then the com-
panies have taken leave of their corporate
senses. What profit increases will they next
demand—300 percent? 7f the four hundred
billlon dollar gift of decontrol is too little,
then how much more must be given—a tril-
lion dollars in the next decade?

I also reject the view that decontrol is a
fair policy to enforce energy conservation.
Factory workers in this area have to drive to
work. The elderly have already turned their
thermostats down to 65 degrees. How much
lower can they go—to 50 degrees? Families in
Nashua and Manchester have already closed
off rooms in their homes. How much more of
their homes can they abandon for the win-
ter? Are they all supposed to huddle together
in a single room?

Decontrol is a form of rationing—rationing
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by price. It will cost the average family a
thousand dollars a year. It is a regressive plan
that imposes the heaviest burdens on those
who can least afford them. Perhaps higher
prices will compel families in New Hampshire
to consume less oil to heat their homes; per-
haps decontrol will drive them into llving in
a permanent chill—and pay more for the
privilege of getting sick. Perhaps families will
eat less in order to pay the bill for fuel, But
surely this was not what the American peo-
ple thought Jimmy Carter offered In 1976
when he talked of bold energy declsions to
insure that our future is bright.

America's energy future does not have to
be a dark one, based on endless sacrifice and
spartan hardship. We do not have to lose the
war agalnst inflatlon to win our way out of
the energy crisis. We need not be permanent
beggars at the OPEC banquet tables—or In
the boardrooms of the great oll corporations.

There are answers to our energy problems.
What we need Is a leadership of constant
purpose and competence.

I sce five Imperative steps to a secure en-
urgy future.

First, we must establish specific incentives
for conservation, rather than relying on the
cruel and random weapon of decontrol and
soaring prices.

We can no longer accept the wasteful and
inefficient use of energy. We must set—and
meet—a major goal of minimum energy
waste and maximum energy efficlency in our
homes and factorles.

In areas such as automobile manufactur-
ing, regulation has already mandated efli-
cieney and substantial savings have been
made. But in other areas, we must provide
new incentives for energy saving.

With your own Senator and my friend,
John Durkin, and with Senator Henry Jack-
son of the State of Washington and with a
bipartisan group of Democratic and Republi-
can Senators, I have proposed a comprehen-
slve plan for each sector of the economy.

For commercial buldings, low interest
loans would be offered to reduce the loss of
heat in the winter and the use of air condi-
tioning in the summer. For industries, the
plan calls for accelerated research and devel-
opment and incentives to modernize their
energy systems. For homeowners, it offers
incentives for insulation and other forms of
weatherization, including direct subsidies for
low and middle income familles.

This proposal makes far better energy
sense than decontrol. The difference ls easy
for any homeowner to understand. The Ad-
ministration wants to inflate the price of
heating oil and let the people take the con-
sequences. My program emphasizes insula-
tion, so Americans can heat sufficiently and
conserve substantially at the same time.

The Carter Administration pays lip service
to the principle of energy efficlency. But the
latest plan they favor would achieve only
one tenth of the possible energy savings.
Under the plan I favor, we can do far more.
Through conservation and efficiency alone,
we can realize the full savings promised by
President Carter's entire program of last
July.

The second imperative of energy polley is
to protect our economy from any future oil
embargo. To do so, we must establish a stra-
tegic reserve of petroleum supplies, capable
of providing additional oil during any such
emergency.

A petroleum reserve is as indispensable an
element of national defense as an arsenal of
weapons. An oll boycott can threaten us as
surely as an armed attack. If the world be-
lieves that we are weak, then we will be
weak—our vulnerability will be exploited.

I was one of the original Senate advocates
of legislation to create a strategic reserve.
Six years later, we still lack the capacity to
ride out an embargo on foreign oil.

I also proposed that we establish region-
al reserves. so that each geographical area
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of the country will have prompt access to
oil that is already refined. In case of an-
other oil embargo, New England should have
& supply of heating oil clcse at hand, not
half a continent away in Louisiana.

The strategic reserve is a vietim of official
misdirection and mismanagement. The Ad-
ministration has moved with painful slow-
ness to fill the reserve. In August, the
White House announced that it was post-
poning the program once again. They have
missed every goal they set. They have even
opposed the concept of regional reserves.

Inaction has been compounded by in-
competence. The Energy Department has
poured 92 million barrels of oll into salt
domes for storage. But they forgot to put
the equipment in place to pump the oll
back out. We had a reserve in name that
could not be tapped In fact during the first
Iranian shut-down. Ironically, some of the
oll is now seeping out into the ground, and
can never be recovered.

This nation must stock the reserve with-
out delay. We must also plan in advance
how to reduce oil consumption in a short-
age. We had no plan at all at the time of
the Iranlan cut-off last January. And so
the gas lines lengthened while the Adminis-
tration scrambled for some solution.

Each time we confront a cut-off, the Pres-
ident should not have to summon a con-
ference of Governors at the White House—
and ask them what to do. We should have
options short of compulsory rationing. The
President should take the lead In develop-
ing federal, state, and local contingency
plans to distribute oll fairly during any na-
tional emergency.

Finally, we should seek a reserve of pro-
duction as well as supply. It is possible to
ralse domestic oil production significantly
on a temporary basis. Yet in the last crisls
domestic production actually dropped. The
Administration should negotiate arrange-
ments with the oil companies to pump more
oll durlng an embargo. Our federal oll leas-
ing policy should insure that the govern-
ment can order Increases in production
when imports are cut off.

The third imperative of energy policy is
to promote greater diversity In international
sources of oil and gas. We cannot afford to
accept the status quo, with our future and
our fate so tied to a small group of shiek-
doms in the Persian Gulf.

We have not even begun to tap the po-
tentlal for oll in the far places of the world.
We have drilled more holes in Arkansas
than in all of Latin America, more holes in
North America than in the rest of the world
combined. There is more recoverable heavy
oll in Venezuela at current prices than all
the oil that has ever been consumed since
petroleum was first taken from the ground
in 1859 in Titusville, Pennsylvania

We must begin by looking to our own
hemisphere. The Administration bungled the
natural gas negotiations with Mexico. It has
delayed a year and a half In dealing with
simple questions about oil production In
South America. Such hesitation wastes oll
as surely as any waste from homes that are
overheated or from automobiles that guzzle
gas.

A year ago, I called for a new alllance for
energy in North America and the Western
Hemisphere. It is an idea whose time has now
arrived. Governor Brown has taken up the
idea. And just last week, Governor Reagan
also seconded the proposal. It must not be-
come an excuse for sudden exploitation of
our neighbors, but a recognition of our com-
mon interests.

In addition, the United States should sup-
port and particlpate In the efforts of the
World Bank to aid oil exploration in the de-
veloping countries. The Bank has identified
fifty-four nations in need of assistance to
carry out such exploration. The best answer
to the challenge of a cartel 1s to challenge it
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with competition from other sources. Every
barrel of new oil we find around the world can
become a barrel of additional pressure on the
OPEC nations.

Our fourth imperative is to pursue a com-
prehensive approach to the development of
alternative sources of energy.

We need a strong coal conversion pro-
gram, including a rapid shift of oil-burning
facilities to coal.

We need to realize the full potential of
hydroelectric, power, especially in New Eng-
land and the West.

We need a responsible and balanced pro-
gram for the development of synthetic fuels.
What we do not need is the wasteful, big
spending program embraced by the Carter
Administration. Last summer at the height of
the gasoline lines, the President abruptly
subscribed to an incredible $88 billlon pro-
posal that puts the cart before the horse.
It calls for the massive development of syn-
thetic fuels before the technology is even
tested.

We also need to do much more on solar
energy. It has been written that humanity is
the only specles on earth “that has made
friends with fire."

The human race must now forge a similar
friendship with the sun. We must harness
the sun and winds and tides. We must tap
the geothermal potential of the heat within
the earth. For the second time in history,
we must discover fire.

In 1876, Mr. Carter promised to “increase
dramatically the amount of research and de-
velopment funds that go into solar energy.”
Yet he has given us the first Administration
ever to reduce funds for solar research and
development. Since the Department of En-
ergy was created in 1977, he has not even
bothered to appoint the key official responsi-
ble for solar energy.

As one of the original sponsors of the
Solar Energy Research Institute, I have
fought to shift federal prioritles to solar
enterprise. The next President should lead
that fight. This nation need never run short,
if it has the wisdom to rely primarily on
renewable sources of energy like the sun.

In the face of government apathy, local
and private endeavors have brought solar
power to the point of practicality. Now gov-
ernment itself must help move the natlon
toward a solar economy. We should build
on community-based systems, not replace
them as some energy bureaucrats would
prefer.

There is one area of energy where we need
more prudence. I speak of nuclear power.
In 1976, Mr. Carter told the country that
a nuclear accldent could be more devastat-
ing than an Arab oll embargo. At that time,
he said nuclear power should be a last re-
sort. Since then, it has become a priority
of his Presidency. He wants to speed up
the construction of nuclear plants. He wants
to bulld them quickly. I take a different
view. I have called for a two-year morato-
rium on construction permits for new plants.
Unless and until we can build them safely,
they should not be built at all.

I am committed to the principle that we
do not have to destroy our environment In
order to save ourselves from the crisls over
energy. We must not open gaping holes in
our health and environmental laws in a
frantic search for quick energy solutions.

The fifth imperative of energy policy 1s to
improve the competitive structure of our
energy industry. We must establish a free
enterprise system that is free in reality as
well as name. The next Administration must
collect the necessary data about anti-com-
petitive practices in the oil industry, which
this Administration has neglected to do.
And it must share that data with the antl-
trust agencies, which the Energy Depart-
ment now refuses to do. We must insist that
a foreign cartel shall not be beaten, only
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to be replaced by domestic concentrations
of private power.

Moreover, the ofl industry should not be
permitted to mis-invest the windfall profits
of decontrol in corporate acquisitions that
undermine our energy effort.

I am now working in the Senate on legis-
lation to prohibit the oil conglomerates from
buying up any company with assets over
850 million. To justify an acquisition, a com-
pany will have to demonstrate that the pur-
chase clearly enhances competition or pro-
motes energy production. Mobil Oil should
not be spending your hard-earned energy
dollars to purchase Montgomery Ward. The
industry claims it needs the windfall profits
to seek more oil. But it is hardly likely that
Mobil will drill for oil in the alsles of a de-
partment store.

The energy crisis of the past six years has
eroded the confidence of Americans in gov-
ernment, Vietnam showed how wrong govern-
ment's policy could be. Watergate showed
how corrupt government could become. Now
the continuing crisis over energy shows how
incompetent government can be.

The people have lost faith in government
because government has let them down. But
they have not lost confidence in themselves.
If Americans belleve that energy policy has
a clear and practical goal, they will cooperate
and conserve. They will work, and work hard,
for a new prosperity built on the realities of
the future.

The decades of easy energy will never be
retrieved. But a coherent policy can resolve
the energy dilemma. It can also begin to re-
store the credibility of government and re-
lease the native abilities of the people.

The poet Robert Frost, who lived in this
state and loved this rocky land, once wrote:

“Something we were withholding made us
weak,

“Until we found out that it was ourselves.”

We do not lack the resources to be eco-
nomically strong, to light our citles, to warm
our homes, or to power our industry. To-
gether, we can tap not only the energy of
earth and sun, but also the energy within
ourselves. And in so doing, we shall guaran-
tee that, in our generation, the promise of
America will again be kept.

ADDRESS OF SENATOR Epwarp M. KENNEDY TO

THE INVESTMENT ASSOCIATION oF NEw YORK,

New Yorx Crry, SEPTEMBER 27, 1979

It is an honor to address the Investment
Association of New York this evening and to
share with this infiuential group of business
and financial leaders my views on the direc-
tion of the nation and the major issues con-
fronting the American people.

Let me begin by emphasizing that I come
before you as a lifelong member of the
Democratic Party, a Senator committed to a
broad range of initiatives in foreign and
domestic policy, and above all as an Ameri-
can who deeply belleves in the historic mis-
slon of this country as a beacon of hope and
Justice, of freedom and opportunity, that has
lighted the world for the past two centuries
and that continues to light the world today.
That beacon is as ancient as the landing of
the Mayflower at Plymouth Rock, and as
recent as the defection of the Russian ballet
dancers in New York and Los Angeles.

I refuse to believe that America is past its
prime, or that this vital nation has entered
an age of economic senility. I refuse to be-
lleve that we can no longer hold our own in
the face of serfous domestic challenges here
at home and the growing pressures and com-

petition of friendly and not-so-friendly na-
tlons overseas.

As cltizens, the people of this country are
not asking much from government. They are
asking for the simple things that make a
difference In their lives. They want jobs
where they can work. They want prices at
the supermarket their budgets can afford.
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They want reasonable interest payments on
their homes. They want schools that can

bring their children a decent education. They -

want safe streets where they can walk at
night. They want America to stand tall
among other nations, to be strong and effec-
tive and admired throughout the world.

But it has not worked out that way. On
issue after issue of both forelgn and domestic
policy on questions that cut broadly across
regional, partisan and philosophical lines, the
aspirations of the people have failed to be
fulfilled. None of us, whether in public or
private life, can afford to be complacent
about the erosion of American power and
influence in the world.

The root of our present troubles has been
the decline of the American economy because
of our serlous and persistent inability to deal
with rising prices, chronic unemployment,
declining preductivity, excessive dependence
gn forelgn oll, and a variety of other critical
economic issues.

You know the facts as well as I do. Infla-
tion rates above 10 percent for the eighth
consecutive month; interest rates at the
highest levels since the Civil War; unemploy-
ment at 6 percent and rising; zero or even
negative growth in productivity; the price-
wage guidelines in disarray; huge imbalances
in foreign trade; and half the stocks on the
New York Stock Exchange selling at below
book value.

When the economy is wrong, nothing else
is right. I yield to no one in my strong sup-
port for the basic social programs enacted
by Congresses and Administrations over the
past two decades. But I also hold equally
firmly to the belief that a strong economy is
the greatest social program America ever had,
the source of all our strengths and greatness
as a nation.

And yet, the decade of the 1970's may well
be recorded as the worst economic decade in
our history, except for the 1930's,

Two hundred years ago, Alexander Hamil-
ton of New York wrote that America’s un-
equalled spirit of free enterprise was the in-
exhaustible mine of our national wealth and
would make America the admiration and
envy of the world.

Seldom has the prediction of a public
figure been more auspicious or more accu-
rate. For two centuries, the free and open
and competitive American economy has been
the cornerstone for our unprecedented and
incredibly diverse and dynamic economic
growth.

The goal we share is not to turn back the
clock in nostalgia for a time gone by. We
do not ask to bring back the New Deal or
restore the New Frontler to life. Instead, we
seek to evoke a nobler spirit adequate to
these different and unruly times, to generate
once again the “can do" attitude that has
always been the hallmark of America at its
best.

But history does suggest that we are en-
titled to a little optimism Iin our present
stralts. After all, this is the same nation that
pulled itself out of the Great Depression. It
is the same nation that ended the stagna-
tion of the 1950's and launched the longest
period of uninterrupted growth and price
stability in our history. It is the same nation
that, but a decade ago, put the footprints of
America In the valleys of the moon.

America will be judged in the 1980's, as

it was judged in the 1930's and 1960's, by our
ability to bring our sick economy back to

health, by our willingness as one people with'

& common larger interest—business and
labor, North and South, Wall Street and
Main Street—to share fairly and equitably
the burden of the present difficulty and of
the future action we undertake.

Tssues of this magnitude cannot be re-
solved in a single speech or by a single pro-
gram. It will ta¥e months of debate and per-
haps years of action by the best thinkers and
managers in the nation to begin to make a
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difference. Tonight, however, I would like to
address a few important areas in which we
share a common interest, and which can
contribute significantly to the restoration of
a stable, productive and competitive econ-
omy. ¥

One important area 1s that of foreign
trade. I have often said, as part of the debate
over the nation's health care system, that
America is the only major industrial nation
in the world without a comprehensive sys-
tem of national health insurance. But we
are also the only major industrial nation in
the world without a comprehensive approach
to the coordination of International trade
and Industry.

I come from a region of the country re-
nowned for Yankee ingenuity, the birthplace
of the industrial revolution on this conti-
nent. And I can tell you that several genera-
tions of Yankee traders and captains of New
England clipper ships would be turning in
their graves if they could see America today,
taking a back seat In global trade and com-
merce to Germany and Japan.

Over the past two decades, the American
share of world markets has dropped from 20
percent to 14 percent. That decline is unac-
ceptable. An Increase of just a single per-
centage point would be enough to eliminate
the trade imbalance that has had such a
crippling effect on our economy today.

Obviously, to end the current deficit in
trade, we have to reduce our dependence on
foreign oil. But we also have to devise more
effective ways to sell American products over-
seas and compete in other lands. Other na-
tions, not blessed with our magnificent nat-
ural resources, have learned to sell in order
to survive, and America can learn as well.

A major challenge for this nation in the
1980’s, therefore, is to create effective open-
ings in foreign markets. The successful com-
pletion of the recent Mutilateral Trade Ne-
gotiations, for which Ambassador Robert
Btrauss and the Carter Administration de-
serve great credit, has laid the groundwork
for selzing new opportunities for the expan-
slon of forelgn markets. That task is pri-
marily for American business to undertake,
but the federal government has a role to
play as well. T look forward to the future
decade as an era of new and productive part-
nership between government and business in
this essential undertaking. I see America
strong again around the world, renowned for
the power of our system of free enterprise,
bringing vast benefits to our own citizens and
to the four billion other human beings who
share this planet with us.

A second area of major challenge and op-
portunity is to modernize American industry.
The baslc need here is to take comprehen-
sive action to reverse the alarming sag In
productivity and to foster a new era of inno-
vation and competition.

The key to prosperity is productivity. We
do not have to abandon demand-side eco-
nomics to recognize the importance of sup-
ply-side economics in our modern life. With-
out growth In productivity, the nation con-
slgns itself to carving up a shrinking pie and
fighting over ever smaller slices. With in-
creasing productivity, the pie expands to cre-
ate larger portions for all.

Over the past decade, however, U.S. pro-
ductivity growth has fallen significantly be-
low that of our major foreign competitors.
And in the second guarter of this year, the
rate plunged more sharply than at anv time
since the measurements began in 1947. Un-
less we halt that slide, it may well be im-
possible to achieve our other economic goals.

A related key to prosperity is innovation.
From the electricity of Benjamin Franklin
to the electronics of the space age, America
has been renowned for its innovative genius.
In recent years, the computer, the Xerox
machine, and the semiconductor have revo-
lutionized old industries and created entire
new ones. The great communications ad-
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vance—telephones and television, mass-pro-
duced automobiles and Jet alrplanes—did not
merely make a country out of a continent.
They changed the way we think of space and
time.

As Chairman and a member of the Congres-
sional Office of Technology Assessment, I
have had the privilege of working closely
with some of the nation's most distinguished
and creative sclentists and engineers. I have
great confidence in their ability to launch
& new innovative revolution in America, if
only we can find the proper key to unlock
the talent that is waiting to respond.

A top priority on our economic agenda,
therefore, must be a major new national
commitment to the twin goals of productiv-
ity and innovation, That means new Incen-
tives for savings and Investment, for entre-
preneurs and business firms. It also means
new mechanisms to strengthen the other side
of the equation—the market demand for in-
novation throughout the economy. I see
seven mafor initiatives that can be used to
reach these goals.

First, we must provide additional incen-
tives to encourage capital formation and to
enable industries to bring their plants and
equipment into the modern world. While I do
not endorse the detalls of the 10-5-3 Capital
Cost Recovery Act because of its enormous
budget cost, I do endorse its principle of
helping American Industry deal with the cen-
tral issue of replacement cost in these infla-
tionary times. It Is time to revise the tax
treatment of depreciation, to insure that it
Is better designed to meet the four important
goals of capital formation, efficlency, equity
and simplicity. As you will recall, the enact-
ment of the investment tax credit in 1962
helped launch the unprecedented perlod of
prosperity in that decade, and our goal
should be to act with equal imagination for
the decade of the B0's,

Second, we must devise targeted incentives
to stimulate ventures that hold promise of
substantial innovation. We can encourage
business leaders to lift their sights beyond
the bottom line on the next gquarter's finan-
clal report, and take other steps to insure
that thinking for the longer run becomes a
more immediate concern of our major indus-
tries.

Third, we must revamp the antiquated
patent system. The challenge here is ambi-
tious—to create a vital new marketplace of
ideas, where competitive forces will play a
greater role in generating innovation in the
economy. This means providing more effec-
tlve patent protection, computerizing the
patent process, reducing the burden of patent
litigation, and shifting the 30,000 govern-
ment-held patents to the private sector on
terms that protect the Investment and inter-
est of the public. In ways like these, we can
restore patents in the 1980's to the powerful
and brillant concept visualized by the
Founding Fathers when they wrote the role
of patents into the Constitution two hun-
dred years ago.

Fourth, we must strengthen market de-
mand for innovation through more imagina-
tive use of government procurement and
similar procedures, Here, for example, we can
encourage communities to pool thelr demand
for new technology in important public
fields like mass transit, water purification,
waste recycling and other areas where inno-
vation lags today because demand is too iso-
lated, weak, and fragmented.

Fifth, we must provide small business firms
with new Incentives to stimulate innovation.
In recent decades, small business has ac-
counted for nearly half of all major US, in-
novations. It has produced four times as
many innovations per dollar of R & D as
medium-sized firms, and 24 times as many as
large firms. We can build on this record for
the future, by assuring small business and
new ventures a greater share of federal dol-
lars for R & D, greater access to venture and
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investment capital, and greater assistance
in the complex technical, managerial, and
regulatory problems they face.

Sixth, we must determine whether Amer-
ica’s competitive position would be enhanced
by joint, cooperative research programs
among companies, in order to increase pro-
ductivity on an industry-wide basis. Our
major foreign competitors now carry out
such programs, but individual American
firms are often unable to try them alone.

Seventh, we must revitalize the foundation
for new technology, by strengthening the na-
tion's basic and applied research, and by
bolstering education and career develop-
ment for sclentists and engineers. The Na-
tional Sclence Foundation, for example, is
now carrylng out a successful program
created by Congress in 1977 to encourage
Joint industry-university cooperative re-
search.

Together, initlativeslike these can lead to
a new birth of industry in America and a
new flowering of technology that can launch
us on a path of growth, vitality, and pros-
perity to the end of the century and beyond.
We know that strong markets are essential
to spur the modernization we need. Neither
individuals nor firms will take new risks
unless they have the promise of adequate
rewards.

Government and Industry have a role to
play together here. If we succeed, then
American productivity and innovation can
once agaln be the envy of the world.

It 1s also time to end the guerrilla warfare
between business and consumer groups. We
cannot afford a bitter or divisive dialog In
which business groups automatically equate
the public interest with private loss, or In
which consumer groups automatically label
business as suspect.

The challenge 1s to reduce the gaps that
divide our people, to make government more
effective but limited to areas where it be-
longs, and to demonstrate that a vigorous,
creative and profitable private sector is not
only consistent with the public interest, but
essential to our liberty.

Finally, let me mention briefly the area
of deregulation, where we also share a com-
mon Interest, and where government and
business can work more closely and effective-
1y together to reduce the burden of exces-
sive regulation.

In this area, we are making a clean break
with the New Deal and even the 1960's. We
reject the ldea that rovernment knows best
across the board, that public planning is
Inherently superior or more effective than
private action. There 1s now a growing con-
sensus, which I share, that government
Intervention in the economy should come
only as a last resort, when market forces fail
to meet important needs such as the pro-
tection of public health and safety.

Yesterday In the Senate, for example, we
enacted the most significant prescription
drug reform legislation since 1938. That bill,
five years In the making, i1s a comprehen-
sive overhaul of the Food and Drug Admin-
istration. It reduces delays and paperwork,
streamlines the regulatory apparatus, adds
significant new consumer protections. brings
new drugs more guickly to the market, and
provides major new incentives both for ex-
ports and for increased research and develop-
ment. In areas like these, where regulation
is needed, government can act to make Its
procedures more efficlent, for the lasting
benefit of consumers and industry alike.

In other areas, however, such as naturally
competitive industries like trucks and air-
lines, the overwhelming evidence of recent
years 1s that the free marketplace itself can
do a better job than any government
regulator.

Alrline deregulation Is a case study that
proves the point. When our Senate investiga-
tion began in 1974, we found that the CAB
itself was the cause of high alr fares and
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inefficient service. New flrms were denied en-
try to the market. The enormous competitive
energy of the airlines was directed into the
frivolous search for gourmet meals, theaters
in the sky and other costly frills.

As a result of deregulation, the airlines
started charging less and making more. Now,
more people are flying, more communities are
being served, and more workers are employed.
Passengers saved over two and a half billion
dollars in lower fares last year, yet the air-
lines increased their profits by 54 percent.
And all because government got out and let
the market work.

It was such a simple idea. For America, it
was almost like reinventing the wheel. We
rediscovered competition. The scheme of
government regulation was a house of cards.
It was no longer working, and at last we were
wise enough to tear it down. There have been
few more satisfying achievements in Con-
gress in recent years than the success of alr-
line deregulation. It has been good for the
industry, good for the consumer, good for
business, and good for the country too.

In ways like these, the decade to come
will be a period in which both government
and business reappraise their respective roles
of action in the public and private interest.
The primary challenge we face is to act as
partners, not as adversaries, in restoring the
magnificent potential of American enterprise.

Woodrow Wilson once wrote that the
United States was built for men and women
on the move, To & large extent, the future
hope of this nation rests on business and
labor together, the men and women who
understand what it takes to keep America
on the move. For two centuries, our system
of competition and free enterprise has served
this nation well. I intend to do my best to
see that the system we hand on to our chil-
dren will serve us well for many years to
come.

ADDRESS OF SENATOR EpwarDp M. KENNEDY TO
THE NATIONAL FEDERATION OF INDEPENDENT
BUSINESS
It 1s an honor to be introduced by one of

the most effective spokesmen for small busi-

ness in this country—George Burger. For over

20 years, George has been an elogquent advo-

cate on behalf of small and independent

businesses.

I am also pleased to be here with Mike
McEevitt—who, like George, is an active, ar-
ticulate and aggressive advocate for small
business.

One of our greatest strengths as a nation
is our belief in a free, and open, and com-
petitive American economy. And one of the
principle keys to our progress as a nation—
to the growth of our economy and the pro-
tection of our consumers—is the strength
and survival of small and independent busi-
nesses. That is the foundation not only for
our economic system, but for our political
system as well.

Alexander Hamilton wrote in the Federalist
Papers that the "unequalled spirit" of free
enterprise is the “genius of the American
merchants,” and the “inexhaustible mine of
our national wealth.” He said that spirit
would make America “the admiration and
envy of the world." He was right.

The immigrants who built this country
did not ask to be given a better life. All they
asked was the chance to build one for them-
selves. The sum of their individual efforts is
the source of our greatness as a people. Amer-
ica 1s the product of a million individual
dreams and of the freedom which allowed
tnose dreams to flourish.

Those dreams are no less important today
than they were at the beginning of our na-
tion. But somewhere along the line we began
to lose the sense of individual craft and ac-
complishment. Somehow in the rush of events
and technology, we came to believe that size
and wealth were the measures of worth. We
lost the value of diversity, the checks and
balances of competition, and the bellef in
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individual accomplishment. And in thelr place
we bullt new idols: Blg business and big
government. We too easily sacrificed the most
precious elements of our herltage.

Our task is to restore those elements and
create a new economic climate in which in-
dividual initiative will be rewarded, and in-
dependent enterprise will fAourlsh.

As chairman of the Judiciary Committee,
I have made a strong personal commitment
to competition as the fundamental principle
which should guide the economic policles of
this country. In that commitment I have
worked in partnership with NFIB which,
more than any other business or profes-
slonal organization, has committed its re-
sources to preserving the free enterprise sys-
tem that has made our country great.

We have some differences. But we also have
many things in common. Let me mention
six major pieces of legislation where we share
8 common interest.

Last Congress I introduced, with Senator
Howard Cannon, the Airline Deregulation
Act, which has increased competition dra-
matically in the airline industry.

This year, with NFIB support, I have intro-
duced, after 19 days of hearings, a bill to
eliminate price fixing and to reduce the
heavy hand of government regulation in the
trucking Industry.

This year, again with NFIB support, I In-
troduced the Competition Improvements Act,
to increase competition in other regulated
industries.

This year, again with NFIB support, I in-
troduced the small and independent business
protection act of 1979, to llmit mergers by
our largest corporations.

Last month I also introduced, “The Small
Business Innovation Research Act”, to
strengthen significantly the role of small, in-
novative firms in federally funded research
and development.

And just last week, I introduced “The Ad-
ministrative Practice and Regulatory Control
Act of 1979", a bill for which I ask your
support, to require the President and Con-
gress to review major government agencies
to determine whether their goals can be
achleved through other, non-regulatory
means,

Of course, not every bill I have introduced
has your support of encouragement. Two im-
portant examples where we have differed
are national health Insurance and my public
participation bill. Even these bills, however,
have much in them which should help small
business, and I hope you will keep an open
mind.

I believe every American has a right to
decent health care at a reasonable cost, The
“Health Care For All Americans Act”, which
I proposed last month, will guarantee that
right. I want you to know that I have been
sensitive to the needs of small business by
including in the legislation provisions to
assist certain small businesses in meeting the
costs of & mandatory health care plan.

But we must also be sensitive to the enor-
mous burden that spiralling health care costs
are imposing on the nation,—on business,
and labor alike. This nation will spend $180
billion on health care this year. It will spend
$250 billion by 1981 if we do nothing at all.
The only way to control those costs effec-
tively is through a comprehensive national
health insurance plan with a system of pro-
spective budgeting.

Under my proposal, the Nation will spend
less after four years of the plan, than if no
legislation were enacted. The bulk of those
sayings will be in the private sector.

Left unchecked, health care costs will
bankrupt this country, That is not in the
interest of small business. It is not in your
employees’ interest. It is not in this coun-
try's interest.

In the area of public participation, my
bill would give small businesses and other
persons funds to appear before regulatory
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agencles in order to provide the agencies with
points of view which would not otherwise
be presented. In the past, NFIB has opposed
this legislation because of concern that the
funding would be used by consumer and
environmental groups to challenge business,

I would urge you to re-think that opposi-
tion. In agencies where such funding has
been tried, a significant portion of the funds
have gone to small business, so that your in-
terests may be better represented.

In a related area, I am presently working
with Senator DeConcini and Senator Do-
menici on legislation, supported by NFIB,
which will provide attorneys fees, in appro-
priate situations, to small businesses which
successfully challenge illegal government
actlons.

In the next few days you will be hearing
from a number of distinguished speakers.
Some of those speakgrs hope to have na-
tonwide responsibilf .

I urge you to ask those speakers what they
have done to commit themselves to small
business and to increasing competition. I
urge you to ask them to speak not in gen-
eralities, but In specifics. Ask them where
they stand on the competition improvements
act, on trucking deregulations, on the merger
act.

And when you hear their promises of sup-
port, listen carefully for two things: a com-
mitment for protection agalnst unwarranted
corporate power through vigorous enforce-
ment of the antitrust laws, and a commit-
ment for protection against unwarranted
government power through regulatory re-
form. Both are essential to preserve the
strength and vitality of small and independ-
ent businesses.

In the corporate world, our task is to
stem the growth of glant conglomerate em-
pires. They are literally swallowing the best
and most promising of our independent com-
panies. And those which they cannot ab-
sorb, they are driving from the market. In

1855, the top 500 industrials controlled 65%
of all manufacturing and mining assets in
this country. By 1965, the figure has climbed
to 73%, and by 1977 It had reached an in-

credible 88%. Less than 3% of all industrial
firms now control over 80% of all industrial
assets. The top 100 firms now control the
same share of manufacturing assets as did
the top 200 thirty years ago. And the top 200
now control the same share as did the top
1000 in 1941.

Those figures are staggering to contem-
plate., And the merger wave is growing, not
receding. It is producing corporate empires
which can no longer be considered businesses
in the ordinary sense.

We cannot afford to become a nation which
even Fortune magazine has warned will end
up completely dominated by conglomerates
“happily trading with each other in a new
kind of cartel system."

In our Judiciary Committee hearings, we
have heard the opponents claim time and
again that big business is the wave of the
future, that small business is an anachro-
nism, that independent firms can no longer
compete effectively in the modern national
and international economy.

I reject those assertions. The legislation I
favor is not based on the view that blgness
is bad. It is based on the view that smallness
must survive. Massive concentrations of un-
accountable corporate power are inconsist-
ent with the democratic values in this coun-
try. Our economic institutions are out of
scale and out of proportion.

Executives of great corporations scoff at
such feelings. They see them as nothing more
than naive nostalgia for a simpler lifestyle
no longer possible in today's complex modern
world.

But they are wrong. The need for scale and
proportion in human institutions has always
been recognized by thoughtful people. The
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ancient world had no dificulty understand-
ing why democracy sprang from the small
Greek city-states and not from the wealthy
and powerful Persian empire. The public is
not clamoring for mom-and-pop stores served
by horse-drawn delivery carts. What they
fear is an unnecessary giantism in our insti-
tutions. The largest of our companies have
already grown larger than many nations.
Long ago they began to fit Edmund Burke's
memorable description of the East Indla
company in the 18th century as “a nation in
the disguise of a merchant.”

By contrast, we know the virtues of smail
business. It is the single best source of new
Jobs in our economy. It is the single best
guarantee of free and open competition. It
is the single best source of innovation.

The elevator was the idea of a small busi-
nessman named Otis.

The airplane was the idea of two brothers
who owned a bicycle shop.

And in my home state, it was the high
technology firms on Route 128 that helped
invent the “silicon chip"” for data processing,
which some have called the most significant
contribution of the decade.

No society can allow its small businesses
to be swallowed up by big business. It is
time to limit the merger of giant corpora-
tions, and reduce their power to absorb
smaller firms.

By a vote of over two to one, the NFIB
has endorsed the pending anti-merger bill.
Mike McKevitt and the NFIB stood with us
in the Senate office bullding earlier this
year, as we proclaimed that the days of in-
discriminate takeover must end. The best
answer to growing corporate power is the
strictest possible enforcement of our anti-
trust laws, and the passage of new laws to
plug the serlous loopholes in existing law.

But protection against corporate power
Is not enough. Protection against big gov-
ernment is also necessary. NFIB knows bet-
ter than most, the stifiing influence of end-
less governmental regulation. The burden
is especially great for small businesses, be-
cause they can least afford the costs of com-
pliance with a maze of complex and often
contradictory requirements.

Between 1975 and 1978, the regulatory
establishment more than doubled. It may
cost American industry as much as $100 bil-
lion to comply with regulations. It may cost
our economy as much as 850 billion in
paperwork alone. But no one can measure
the additional costs In frustration to busi-
nesses trying to figure out the rules. One
small business in Massachusetts spent over
1300 hours sending forms to different State
and Federal agencies.

Eometimes the frustration has a lighter
side. A businessman wrote to Senator Culver
that he had received a questionnaire which
asked him “How many employees do you
have, broken down by sex?"” He wrote back:
“None, our problem here is alcohol.”

Economiec regulations imposed by Gov-
ernment are often self-defeating. They work
against the basic principles of competition
and free fair pricing. They work agalnst
small businesses trying to compete effec-
tively in the market place by offering lower
prices and better services.

That was the major lesson in the fight
over an airline deregulation. The C.A.B., the
Federal agency in charge of regulation, was
the primary cause of high air fares. The
agency had effectively outlawed price com-
petition. It channeled competitive energles
into gourmet meals, theaters In the sky, and
other high-priced frills. When Congress took
away that regulatory scheme, the airlines
started charging lower fares. They also
started making more money. Now, more
people are flying, more routes are being
scheduled. and more people are employed
in the industry. Passengers saved over 2 and
one-half billion dollars in fares last year.
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The airlines increased their profits by 54%
to a record $1.2 billion. And all because we
got rid of Government interference.

Much of that advantage accrued to small
businesses. The airline industry had been a
bastion of protectionism. Now, the barriers
have come down. As Milt Stewart told the
Judiciary Committee, commuter airlines ex-
panded their operations significantly the
year after deregulation occurred. New lines
have come into existence, A year ago, there
were 116 commuter airlines. Today, that
number has grown to 141.

It was such a simple idea. For America, it
was almost like re-inventing the wheel. We
rediscovered competition. The scheme of
Government regulation was a house of cards.
It wasn't working, and at last we were wise
enough to tear it down. There have bheen
few more satisfying achlevements in Con-
gress Iin recent years than the success of
alrline deregulation. It's been good for the
industry, good for the consumer, good for
small business and good for the country.

That same oppressive weight of regula-
tlon exists in other sectors of our economy.
Take the trucking Iindustry, for example.
Since 1935, we have regulated trucks. We
have forced them to use listed routes.

We have accepted the fiction that they
must rely upon huge capital investments and
need protection sgainst wasteful competi-
tion. We have regulated their rates—not to
keep them low but to keep them high—and
thus to protect the monopoly value of their
government licenses. We have even gone so
far as to legalize price-fixing behind closed
doors, through rate agreements that would
be a felony in other Industries under the
Sherman Act. But the trucking industry
has an exemption from this most basic of
all the antitrust laws.

As a result, government regulation has
effectively and systematically reduced com-
petition in the trucking industry. And who
gets hurt the most? Small businesses. They
are frozen out. Last month in committee, we
heard testimony from the president of a
small Massachusetts trucking company. He
told us he had spent the last thirty years in
a bottle. He says his company was frozen In
the role of the small carrier—frozen by the
LC.C. itself. If he could ever make the I.C.C.
understand, he says, he could provide better
service at lower rates than other carrlers.

Government regulation of trucking has
two results—poorer service and more expen-
slve service. Small trucking firms are pre-
vented from competing. They are prevented
from offering lower prices. The way to en-
sure more service at lower rates—and lower
prices for all consumers—is to rely more
heavily on competition., free enterprise and
the market place, rather than on the deci-
slons of bureaucrats in Washington. That's
the way our system of free enterprise is sup-
posed to work. And that’s the way It can
work again, if we are willing to do something
about this present excessive regulation.

So ask the speakers who come before you
a few specific questions—If they give lip
service to regulatory reform and competi-
tion, ask them if they'll stand with you on
trucking deregulation. Ask if they'll stand
with you against giant corporate mergers.

In specific ways like these, we can make
our system of free enterprise work the way it
should. In every case, we should start with
a4 presumption which favors a competitive,
unregulated market place. Government in-
tervention should come only as a last resort
when market forces fail to meet important
needs such as protection of the public health
and safety, and protection of competition
itself. Let us work toegther to build a stronger
nationwide alliance for the benefit of our
free enterprise system. The common inter-
est we share cuts across all geographical,
partisan, and philosophical lines—our in-
terest In restoring competition as the pre-
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valling principle in the economic policy of

our country.

Woodrow Wilson once wrote that America
was built for men and women on the move,
not for those who have it made. The hope
of this nation resides in citizens like your-
selves who are on the move. What happens
to small business is of vital importance to
the future of our country. You are a central
part of the American dream, the basis of this
country's past greatness. I am confident that
you will play a major role in guiding our na-
tion safely to the future. And I am proud to
stand here with you today.

AppreEss oF SENaTorR Epwarp M. KEENNEDY TO
THE AMERICAN ENTERPRISE INSTITUTE FOR
PusLic PoLIcY RESEARCH AND THE NATIONAL
JOURNAL JOINT NATIONAL LEADERSHIP CON-
FERENCE "REGULATORY REFORM: STRIKING A
BALANCE"

I am pleased to be speaking before this
National Leadership Conference on Regula-
tory Reform. The National Journal's cover-
age of regulatory issues has been fair, de-
tailed and helpful. And AEI's contribution to
our thoughts on regulation has been sub-
stantial. In a hundred ways—through testi-
mony on specific legislation, through studies
and think pieces, through seminars, sympo-
sia, and Regulation magazine—The Ameri-
can Enterprise Institute has planted im-
portant seeds, focussed Congressional and
Executive attention on major problems or
perverse effects of regulation, and acted as a
stimulant in the growing debate. I may not
have agreed with all the positions AEI has
taken in recent years. But its ability to in-
ftlnjrm—anct amplify—discussion is undeni-
able.

While examining regulatory reform, Sena-
tor Culver, Chairman of the Administrative
Practice Subcommittee, received a letter
from a constituent fed up with filllng out
forms instead of running his business. He
had received an EEO questionnaire which
asked, “How many employees do you have,
broken down by sex?" He wrote back: “None.
Our problem here is alcohol.”

My own concern with regulatory reform is
not new. And neither is the country's. Regu-
lation touches all of us because the cost of
transportation and energy, the safety of food,
drugs, jobs, and the quality of the environ-
ment, are crucial for all of us. If Americans
are to believe in their government, regulation
must be—and seen to be—falr, reasonable
and effective.

In 1860, Ralph Waldo Emerson wrote that
“the government, which was meant for pro-
tection and comfort of all good citizens, be-
comes the principal obstruction and nui-
sance. The cheat and bully we meet every-
where is the government.” Twenty years later
Congress created the ICC: 100 years later we
are trying to uncreate it. In the 1930's Orwell
articulated the terrifying vision of a govern-
ment without limits, whose only constraint
was that there were no more people or
actions to dominate.

And since that time the growth of govern-
ment has been explosive. Now we hear that
regulation may cost the economy between
$25 and 850 billion in paperwork alone; that
the regulatory establishment grew 115 per-
cent between 19756 and 1978, incurring an-
nual budget costs of nearly $5 billion: that
industry’s regulatory compliance costs may
be over $100 billlon; that regulation may
cost jobs, hit small business more heavily, be
partly responsible for inflation, and at the
same time may be ineffective.

But these costs do not mean that we can
turn back the clock and return to the days
of Ralph Waldo Emerson. Unlike Mr, Emer-
son, we live in a complex technological so-
clety where consumers have neither the
knowledge nor the power to bargain for their
interests.

Social regulation brings benefits not Just
costs. Clean air. A safe working place. Pro-
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motion of minority employment. Controlling
sickle cell anemia. Safe automobiles. And
the difficulty of measuring these benefits is
no argument that they do not exist. It is a
demonstration that cost-benefit analysis has
limited utility in this sphere. That conclu-
sion is confirmed by the fact that cost data
comes from interested businessmen whose
accountants routinely tally them, while the
public has no way or incentive to tally the
benefits.

Thus to pay too much attention to cost-
benefit analysis or its brother, cost-effective-
ness analysis, 1s to decide policy by relying
on only one slde of the ledger. That is un-
acceptable in a society which places a high
premium on life, liberty and the pursult of
happlness.

Nor do these costs of regulation mean that
we should plunge headlong into deregulation
in every area of governmental activity. The
history of unregulated markets too clearly
shows that they often can prove detrimental
to consumers and businessmen alike. Recent
revelations indicate that major asbestos
firms were well aware of their product's
harmful effects on workers and school chil-
dren, but covered up that knowledge for
generations. The power company's behavior
at Three Mile Island scarcely justifies a
benign falth in the workings of the market.
And complete decontrol of oll prices may well
constitute a case of the Invisible Hand be-
longing to a mugger Instead of an agent for
the general good.

The procedures of government must clear-
ly be updated and revamped to achleve
greater speed, openness, falrness and effi-
clency. But procedural changes Iin regula-
tion are unlikely to achleve change in its
substantive results. Procedure alone will not
give us lower prices, better health and safe-
ty, or a cleaner environment. And it is re-
sults that count. -

Time has borne this out. For many years
we thought agencies would regulate properly
because they were merely transmission belts
without power to make substantive policy,
authorized only to apply Congress' orders
to practical situations. But it is clear, agen-
cles are not just gear wheels, they make
policy all the time,

During the New Deal, we admitted this
policy role but convinced ourselves that
management by experts, controlled by basic
precepts—*"the science of the regulatory
art”—would yield better results. This faith
has been a snare and delusion. There is no
“science” of regulation; the proper alloca-
tion of rates, air routes, fuel oil. or protec-
tive respirators cannot be decided by
abstract neutral principles.

The procedural answer of the 1960’s was
to open the rezulatory process—to provide
more information to.participants and allow
particlpation by all potentially affected
groups. We are still pursuing that effort, and
more needs to be done. But such particli-
pation is seldom sufficlent by itself to change
regulation's basic course.

This is not to say that increased procedural
fairness, expertise and participation are un-
desirable. To the contrary, they are critical
in a democratic society. But we cannot count
on procedure alone to produce major im-
provements in regulatory effectiveness.

How then are we to bring about meaning-
ful change? I am convinced the key lles in
agency-by-agency examinations of specific
regulatory programs. Government bodles
outside the agency concerned must take the
time and effort needed to force change; they
need the help of outside groups committed
to fundamental reform. In that work they
should be guided by a “regulation as last re-
sort"” philosophy. I would call this approach
*“least restrictive alternative” regulation.

That is the basle rule of our antitrust laws.
Under those laws, when firms enter into an
agreement, a court asks whether it will inter-
fere with competition. It then asks whether
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the agreement is necessary to achieve an im-
portant public purpose. And it allows the
agreement only If it is “the least restrictive
alternative” avallable to achleve that pur-
pose.

This approach applies to government regu-
lation too. If we start out in favor of a com-
petitive, unregulated marketplace, the gov-
ernment should intervene only when that
market does not work properly—when it fails
to fulfill an important public need. And
when the government does intervene, It
should choose the least restrictive means
available before turning to self-perpetuating
commands-and-controls. At the very least, it
should examine available alternatives in a
regular, structured manner before choosing
that route.

Practical consequences flow from this view.
First, in the area of social regulations—traf-
fic safety, food purity, drug efficacy, environ-
mental protection, job safety and health—
deregulation is unlikely to be an answer.
There are too many powerful reasons—rooted
in fairness, soclal justice, relief for the dis-
advantaged and under-represented—that will
not allow such regulation to be wiped away.
We can never stop trying to make soclal reg-
ulation more effectlve and incorporate new
approaches. But past experience with unreg-
ulated drugs, pollution, and job conditions
shows that relying on totally free markets
here would invite chaos. Consumers do not
have the knowledge or power to protect their
best interests, and the protective efforts of
more consclentious firms would be driven to
the lowest common denominator. Here the
choice will be how to regulate—not between
regulation or none,

Second, where health and safety are not
paramount, and industry consists of several
firms in & reasonably competitive market, the
most likely answer is not to regulate. Instead
we should rely on the discipline of that mar-
ket, backed by antltrust policy. This has
proved true for alrlines. It also applies to
trucking and other regulated industries. The
best example is the Civil Aeronautics Board.

My Adminlstrative Practice Subcommittee
studied the CAB for over 18 months. We
found that government regulation itself was
the prime cause of high alr fares. The CAB
had effectively outlawed price competition,
while channeling the alrlines’ competitive
energies into excessive scheduling, gourmet
meals, and other frills. The result was too
many empty seats—for which ticket buyers
pald.

Now airlines have been deregulated. And
now they are charging lower fares and mak-
ing more money. Demand has risen, and
they are carrying more people to more places
than ever before. In 1978:

The real average domestic ticket price
dropped nearly ten percent, compared with
the Consumer Price Index;

Alr customers saved over two and a half
billion dollars in fares;

Carriers made record profits of $1.2 billlon
dollars, for a 19 percent return on equity;

The industry added 12,000 new jobs, in-
cluding 1,100 at Boston alone.

This is how sensible deregulation can pro-
mote efficlency and reduce Inflation at the
same time.

Trucking is another patient that needs a
healthy dose of competition. Since 1935 we
have regulated trucks llke tralns. We have
forced them to use listed routes, pretending
they were like rall lines whose huge invest-
ments in private track needed protection
from wasteful competition. We have regu-
lated their rates—not to keep them low, but
to keep them high—to protect the monopoly
value of their government licenses. We have
even allowed them to set prices collusively—
behind closed doors—In ways that are fel-
onles in every other industry,

But trucks are not trains, and we should
stop regulating as if they were. What is more,

trucks are not public utilities. This is not a
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case where only a handful of firms can oper-
ate efficiently. The way to insure fair truck
rates—and lower prices for all consumers—
is to unleash competition, not cage it more
tightly.

Comprehensive legislation to reduce truck-
ing regulation will soon be before Congress.
I have already introduced S. 710, which would
end legalized price-fixing and limit the ICC's
ability to outlaw competitive rates filed by
carriers. This Is an important step. And
beyond It we must move to erase outmoded
restrictions on entry, on mergers and acqui-
sitlons, on other aspects of truck operations.

I believe we will succeed in this trucking
effort. Many of our opponents in this fight
for free enterprise are those who often urge
less government intervention—for others,
not themselves. Indeed, many members of
the business community support regulatory
reform, but always in someone else's area
of business. But with help from the Ameri-
can Enterprise Institute and others, we can
win this battle for the American people.

In other regulatory areas, however the an-
swer will not be to wipe the slate clean, but
to make regulation less Intrusive, less bum-
bling and bureaucratic. There are many
tools the government can use to stop short
of—or supplement—direct command-and-
control regulation. The government can in-
stitute regulatory taxes. It can require more
disclosure. It can encourage bargaining
among private parties. The practical difficul-
tles with these techniques should not be
understated. But they may well make
health, safety, and environmental regula-
tion more effective and less cumbersome.

In the environment, for example, the goal
is to encourage industry to use less polluting
production methods. Environmental taxes as
supplements to direct standards have long
been advocated by many environmentalists
and some in industry. EPA is currently ex-
perimenting with systemns of “marketable
rights” under which new firms can buy rights
to pollute from older firms, creating a profit
motive for existing and new firms to reduce
emissions in the most cost-effective ways.
Regulatory taxes have been used to increase
the price of throw-away cans and non-
returnable bottles, encouraging buyer shifts
to more soclally-desirable products. They
might also be used to regulate the price
of cigarettes with dangerous levels of tar
and nicotine, or to raise the prices of auto-
mobiles with low gasoline efficiency.

We might also use increased disclosure
to warn consumers away from products we
do not want to forbld. We use mandated dis-
closure as a regulating technique In drug
labelling, in food packaging, at the gas
pump, in the stock market. It is less re-
strictive and sometimes more effective than
banning a substance or product. As we dis-
cover that more and more necessary food
substances also carry risks, we may want to
require food labels warning consumers to
eat what they want, but not too much eof
any one thing. Some have suggested a “dan-
gerous food” area in each grocery store for
products whose intake should be restricted,
though not banned entirely. And as a re-
sult of the saccharin mess, FDA itself is
exploring the possibility of regulating only
“involuntary exposures” to food additives,
not the hopeless task of regulating exposures
which consumers with full knowledge still
desire.

We might also make more use of informal
bargaining to attain regulatory goals. In
some European countries, workplace safety
problems are negotiated between unions,
management and a government representa-
tive. Certain firms have quietly begun to work
with OSHA to explore such technigues here.
This process can take place on an informal
plant-by-plant basis, producing more effec-
tive regulation as well as freedom from
unwieldly requirements. It can also make
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direct government enforcement a matter of
last resort rather than one of first instance.

Finally, in some areas it will not be pos-
sible to avoid direct regulation. Thalidomides
must be banned. Nor would it be wise to
rely solely on the market place for the purity
of our alr or drinking water. Effective regu-
lation is as important to parents filling a
prescription as to the worker who breathes
the alr in his plant. Government safety
standards are equally important to the trav-
eler in his plane and the machinist at his
workbench. There must be a Federal Aviation
Administration and there must also be di-
rect government concern with worker safety.
Reform here will be complex. It may involve
giving agencies more resources, or changes in
procedure. It may involve increased enforce-
ment, or systems that encourage more vol-
untary compliance. It may also Involve an
admission that what works for General Foods
is not right for the corner grocer.

But in all these cases we can do more. We
can encourage others to follow the same
case-by-case approach, and to do so by pro-
competitive means. We can legislate a system
that will encourage scrutiny of individual
agencies and require detalled reform plans.
And we can promote regular examination of
less restrictive alternatives to attain legiti-
mate regulatory ends.

This week I will introduce legislation
which adopts this substantive-reform ap-
proach. The bill has three baslc objectives.

First, it will institutionalize substantive
reform on a case-by-case basis, analyzing
each agency by asking these questions:

What is the market defect that justifies
regulation by this agency?

Are the methods used to correct this de-
fect effective in achieving that goal?

Are there less restrictive alternatives?

The bill contains a "High Noon"” provision
which, by two trigger mechanisms, will ex-
pose a specific regulatory agency each year
to the kind of plercing light that should un-
cover any defects.

The first trigger requires the President,
with a newly established Committee on Reg-
ulatory Evaluation—a committee with a
fundamentally pro-competitive outlook—to
propose a regulatory reform bill and report
dealing with one listed agency each year.
Wherever possible, this report will review
alternatives to direct regulation, evaluate
pro-competitive improvements, favor con-
sumers.

The leglslation mandates presidential re-
view of ten categories of agencies In the
decade between 1982 and 1992, including the
ICC, the FMC, the FCC, environmental agen-
cies, and banking and flnancial regulatory
agencies.

Once in Congress, these reform proposals
will be referred to the appropriate commit-
tee, which has 360 legislative days to con-
sider the bill, amend it, report it out.

Then comes the second trigger—a proce-
dual trigger. If the committee does not act
within a year, the bill can be discharged for
privileged floor consideration. Thus, while it
would still take two houses of Congress and
the President to enact regulatory reform, and
the appropriate committees still retain juris-
diction, this bill obviates the procedural tie
ups which frequently prevent Congress from
getting to the heart of the matter.

Second, the bill will focus on the daily sub-
stantive activities of regulatory agencles.
Agencies concerned with economic regulation
would be forced to consider whether their
alms might be achleved through less restric-
tive alternatives and greater reliance on com-
petition. This is an approach to reduced regu-
lation which relies on agency. rather than
congressional initiative.

This proposal will increase the use of com-
petition as a regulatory tool. It targets the
four types of federal regulatory activity
which substitute direct economic regulation
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for the marketplace and which have histor-
ically had severe anticompetitive effects:
limits on entry, control over prices, restraints
on the amount of goods and services which
may be produced or distributed; and approval
of antl-competitive agreements among com-
petitors.

An agency may regulate In these ways only
after it has considered the competitive ef-
fects of the action and concluded that action
is the least anti-competitive alternative
avallable to achleve its goals. Agencles may
still regulate in the manner they deem neces-
sary, but would be required to conslder com-
petition to the maximum degree possible.

Third, the bill will increase the amount of
meaningful public participation in agency
rule making. This is critical not only for
falrness but for improved agency decision
making.

The bill increases public participation in
four ways:

It reforms the barebones “notice and com-
ment” requirements for agency rule making
and requires that rules which have a major
impact must give the public an increased op-
portunity to understand the arguments made
and rebut them.

It expands the kinds of rules which are
subject to public participation by removing
across-the-board exemptions for a number
of agency functions presently immune from
publie serutiny: the military, foreign policy
functions, procurements, the giving of
grants and benefits,

It requires agency officials to log and sum-
marize all communications made to them
about a rule from persons outside the govern-
ment after the proposed rule is published in
the Federal Reglster.

And the bill provides public participation
funds for those persons and groups who will
provide important points of view that should
be taken into account in rule making.

Finally, the bill improves the gquality of

agency procedures by setting up a commit-

tee In the Administrative Conference to
create & uniform code of administrative
procedures.

These provisions are consistent with the
mafor regulatory reform bills now before
the Senate, the Ribicoff bill and the Admin-
Istratlons proposal. They complement and
strengthen those bills. And they are con-
sistent with what lles beneath those ef-
forts—the widespread bellef that there is
too much costly and obtrusive government
regulation that Congress has created as many
regulatory problems as it has solved, and
that there is need for greater public par-
ticipation in agency rule making procedures.

As we approach the 1080’s, the issue of
government credibility—Iits ability to re-
spond sensibly and effectively, to know when
to stay out as well as leap In—has grown
larger.

Our citizens and businesses feel over-
regulated. But to most Americans regulation
is not the President. It is not the Secretary
of Energy or HEW. It is not even Washing-
ton. It is the energy allocation guldelines
no one can understand. It is the government
contract officer who puts people through
hoops before he will look at their applica-
tlons. It Is the inspector from FAA or USDA
or OSHA who may hold life and death power
over thelr businesses but does not seem
to understand their operations and acts un-
willing to learn.

Striking the proper balance between com-
pulsion and cholce for individual citizens
must be our focus. That Is where gains must
be made if we are to make a real difference.
For If falth in government's good sense, and
even sanity, continues to decline, the will
to respond where national response is truly
needed will soon be gone too.

The high cost of regulation, inflation, the
general public feeling the government inter-
venes too much in our lives, and the break-
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down of classical rationales for federal regu-
lation are the malinsprings of the current
debate over regulatory reform. They are the
reasons this subject has become more than
the preserve of academics and commissiona
whose reports gather dust on Washington's
bookshelves.

The answers to this debate will not be
found in a return to the government of
Franklin Roosevelt. But they will not be
found in a return to McKinley's elther. They
will require new approaches and much hard
work. But that is something America has
never been afrald of. Let us renew that
fearless bellef in new ideas. Let us strive
together to make government work better
for all the people.

[From Barron's, Apr. 30, 1979]

WHAT KENNEDY WANTS—TRUCKING DEREGU-
LATION, FEWER MERGERS, MORE COMPETI-
TION
WasHINGTON.—Edward M. EKennedy is a

Senator on the run—even if he's not offi-

clally running. His working pace since he be-

came chairman of the Senate Judiclary Com-
mittee in January seems out of step with the
more measured tread of Congress as a whole.

About him and his suite and his staff in the

Dirksen Senate Office Building hangs an alr

reminiscent of earller Kennedys, whose

photos cover the walls. And, of course, he
has inherited the Kennedy political mys-
tique—whatever he says on virtually any
subject, no matter how cursory or casual,
commands instant press, often read unhap-
pily by the business community. Last week,
the editors of Barron's sat down with the

Senator for an informal and somewhat dis-

cursive airing of his vlews on a sweep of sub-

Jects from health care to tax reform. The

accompanying Q. and A. is the result of the

session.—Roscoe C. Born.

Barron's: In the span of about three weeks
recently, one syndicated column called you
“business’ hair shirt” and generally depicted
you as the bete noir of the corporate world,
while another syndicated column called you
soft on business and accused you of placating
the “fat cats.” Which characterization would
you more readily identify with?

Kennedy: It's better, rather than to just
look at the labels of recent times, to examine
what I've been trylng to do over the last
several years in the area of competition—
since I've been a member of the Judiciary
Committee. That committee, of course, has
the prime responsibilities in the area of
competition, through the Antitrust Subcom-
mittee. We started 41, years ago, the first
real hearings on airline deregulation legls-
lation. And through the leadership of Sen.
Cannon, myself and others in the Congress
we have brought about increased profits for
the airline industry; we've Iincreased em-
ployment; we've Increased return for the
stockholders and the investors, and we have
made some very small steps forward in the
battle against inflation.

Q. And you're now looking to take some
other such steps?

A. Even before we had completed the final
legislative signing on airline deregulation,
we were already looking to see how we could
take those same lessons and apply them to
the trucking industry. Again, to bring about
& heavy reduction of government interfer-
ence, to permit more competition through
the elimination of the antitrust exemption
of the Motor Rate Bureaus. But we have
faced the very powerful forces in the Con-
gress of those that are particularly inter-
ested in supporting the position of the
truckers and the Teamsters.

Q. Well, Senator, do you think the Admin-
{stration really made a bad deal on this one?

A. Well, if I could just sort of finish * * *

Q. Sorry. Go ahead.

A. This is really predicated on my very
strong view that Iin the area of economic
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competition the federal government role can
be very dramatically reduced. That the deci-
slon making by American industry and busi-
ness ought to be done by businessmen and
women. This is something that I belleve In,
and we can do it in other areas of economic
regulation.

Q. What other areas do you have in mind?

A. For example, energy competition. I be-
lleve that we are much better served as a
country if we have competition between en-
ergy sources, I believe that the decision
about the future of various alternative en-
ergy sources ought to be made by the free
market, not in the board rooms of just one
energy resource which happens, because of
its economic power, to be able to control
other energy sources. We have trled in
other areas to respond positively and con-
structively to many of the concerns that
businessmen and women have about the role
of regulation—and I think we are making
some progress. Through all of this, basically,
we have been trying to foster a pro-competi-
tive spirit.

Q. Do you find any contradictions between
your approach in the energy sphere and in
an area like health care, where seemingly
you do want to have an administered struc-
ture?

A. Yes. You see, first of all, with regard
to regulation, I think that there is a dis-
tinction that has to be noted. I think that
there is a role In the narrow but extremely
important area of protecting health and
safety protection by the government. There
is an appropriate role, obvlously, for the
Food & Drug Administration.

Q. We were thinking more In terms of
health insurance.

A. On the issue of health and health in-
surance, the program that I support now
bullds on the private sector. It would bulld
on the private Insurance companies.
It would, for the first time, have an effective
cost-control mechanism, but within that
cost-control mechanism we would permit
competition within the private sector. That
competition does not effectively exist today.
The competition which now exists within
the private health Industry is what we call
“experience rating” or “community rating.”
A company will try and offer a health-insur-
ance package at a lower rate—because the
group that it hopes to serve is the healthiest.
Meanwhile, the people who are the sickest,
who have sick children or have some kind
of pattern of previous illness and sickness,
are excluded from the system. And that has
to be remedied. I belleve we can reach the
issues of cost control and the issues of
equity by working with the private sector,
and that will be the basls of the legislation
that we’ll introduce in the next couple of
weeks.

Q. Do you think there is something pe-
cullar about health care that makes
health. ...

A. Sure, sure.

Q. . . . the only sector that would be con-
trolled, really.

A. A very Important distinetion. If you
have three hospitals next to each other, you
don't ind that the competitive forces work
as if you have three different types of widg-
ets or three different types of automobiles.
If you have three different hospitals, the
prices of all the rooms go up, because the
provider is basically the decision-maker In
the distribution of services as well as In
technology. If you have three hospitals, each
of them wants the latest in terms of tech-
nology; they all want CAT scanners, they all
want the tralned personnel to use the CAT
scanners. And the net result is that the free-
enterprise system does not effectively fune-
tion. When an individual goes into the hos-
pital, it is the provider that is making the
decision, not the purchaser. And that is &
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very basic and fundamental difference be-
tween going into a hospital and decidingy
whether I take United Airlines or TWA or
Delta. That’s a very fundamental difference.

Q. On trucking deregulation, it seems that
the Administration has made the decislon
to play down deregulation as part of a ploy
to get a satisfactory agreement on wages.
They ended up with neither. Do you think
there's any hope for trucking deregulation in
this session?

A. It could be probably the single most
important action that could be taken by
the Congress to deal with the problem of in-
flation. Our estimates, after some 15 days
of hearings, conservative estimates, are that
the consumer would save $214 billion na-
tionwide. Barry Bosworth of the Council on
Wage & Price Stability has estimated It
would be $5 billion.

Now, you can ask, well, are those really
realistic estimates? If you take a look at the
GAO report, it showed that the savings in
airline deregulation were $214 billion for the
consumers, which was about 40 percent high-
er—30 percent-40 percent higher—than the
estimates which we had placed on it previ-
ously, a year ago. I think the same kinds of
savings would apply in the area of trucking.

Q. How do you rate your chances?

A. It's basically a tough and difficult and
uphill battle. We have a major educational
job to do and we need the help and support
of the business community to be able to do
it. It's very, very important, but its’ going
to be a tough job.

Q. Do you think rail deregulation will
come ahead of truck deregulation.

A. Well, on the leglslative program it ap-
pears to have a higher priority. Of course,
rail deregulation has different characteris-
tics from truck deregulation. Trucking, for
example, is one of those fields it's easiest
to enter; it's more competitive because the
capital Investment is more manageable. With
railroads, it's much more difficult in terms
of entry—and entry has a very important
Impact on competitive forces.

But the best example of where competi-
tion can function and work is In trucking.
About 40 percent of it is already effectively
deregulated; that 40 percent is in agricul-
tural products. There, we get good service.
Thelr Increases In the cost to the consum-
ers have run less than increases in the Con-
sumer Price Index over the last 10 years, as
a result of competition. And there we get
service to smaller communities and good
performance,

Q. Could we go to the antibusiness image
you have?

A. Haven't we got you convinced yet?

Q. There's great fear and trembling about
your proposal to contain mergers.

A. Well, let me just say that I've been
very much heartened by the kind of sup-
port—the bipartisan support—that we have
recelved. For example, a freshman Senator,
Larry Pressler from South Dakota, who rep-
resents a state of small shops, small busi-
nesses, and an agricultural and rural com-
munity, a Republican; he's a strong support-
er of this legislation. I've been impressed by
the support that we received from the Na-
tional Federation of Independent Business,
570,000 businessmen and women. I've been
impressed by the eloquent testimony that
we received from the chief executive officer
of Control Data Corp. before our committee
supporting this legislation. And, basically,
what I'm hearing from each of those groups
is the same kind of concern that we hear
from others; how are we golng to preserve
the forces of competition within our society?

Q. How did you arrive at the figures—the
exact billlons of sales and billions of assets
that would mean a company was restrained
from merging?

A. These were basically flgures that were
selected to deal with the largest economic
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kinds of concentrations. They dealt with the
top 100 economic units, and then the next
phase would be the next 400. . . .

Q. But you are postulating, 1t seems, set-
ting up another bureaucratic structure.
Somebody is going to have the power to say
yes or no, and presumably to get that power
you are going to have to have investigatory
powers.

A. Basically, the lssue that we are ad-
dressing is the explosion of conglomerate
‘power and authority and growth in the peri-
od of these last three years or so0—14 mergers
of companles of over $100 million in "75, 41
in "77, BO in 1978. Look at every statistic and
we see the explosions of these mergers. I
am not against bigness or size. I think com-
panies that are attempting to develop new
industries, to provide better services at
cheaper prices for the American consumer,
are making a very Important contribution
to the American free-enterprise system.

I can think of the difference, for example,
in the attitude that has been taken by one
of the major companies of this country,
Exxon. As a matter of management declsion,
Exxon has been Involved in developing new
competitive entities to compete with existing
entities, which has meant more jobs, better
service at lower prices for consumers gener-
ally. However, other major oll companies have
committed themselves to merger. For the
most part, this has not provided any addi-
tional services or efficlencles, And I think
that if the trend to merger continues, we
will see a very important dampening-down
of the effective potential forces for competl-
tion in our society.

Q. On that list of endorsements, we're sure
you didn't have one from a soclety of share-
holders. Because, for several years there,
mergers were the only thing that kept Wall
street allve and made any money for in-
vestors. There is an argument that many
poor corporate managements will be insu-
lated by your bill, will perpetuate themselves
because they know they don't have to worry
about being taken over.

A. That, of course, wouldn't be so, because
under the provisions of the legislation, we
permit the spinning-off of comparable assets
by a company which wants to make an ac-
quisition. And then we have also established
a business efficiency test for the second tier.

Q. What would you hope to achleve by all
this?

A. Baslcally what we're interested in 1s the
strengthening of competition within the sys-
tem. We are very much concerned about this
very recent phenomenon, which I think has
to be troublesome to not only American in-
dustry and businesses, but I would think to
the American people. You can't on the one
hand have the concern that the American
people have about big government—whether
it's big federal government or state or local
government—and not feel that the American
peole are concerned about the concentrations
of power and authority in units which are
controlling their lives and over which they
have very little influence and control.

Q. Of course, the states, In a way, have
functioned in this area. They have been
rather effective lately in blocking mergers.
The legislation might just atrophy another
state power.

A. I don't think so. As one who strongly
supported the provision in our last Law En-
forcement Assistance Act to provide resources
to the states to help them in antitrust de-
velopment, I strongly belleve in a vigorous
effort on their parts and will certainly work
with them.

Q. Do you feel that you are out of sync
with Proposition 13 psychology?

A. I think Proposition 13 psychology Is a
reflection of the weariness of the American
people in dealing with the continued growth
of inflation in our society. They are anxious
about whether they are going to be able to
afford tuition for their children’s education,
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whether they're going to be able to afford the
taxes on their homes, the interest rates on
their mortgages, and the fuel oll for next
winter. And with that has come the sense of
frustration about decision-makers. And the
easlest way for them to express this is at the
polls. I think that anxiety is one all of us
have to share with them. I think the No, 1
problem that we face in the nation is how to
deal with inflation. And I think that there
are things that can and must be done.

Q. What?

A. I think deregulation was one positive
step that helped us in one Industry to try
and come to grips with it. We've seen reduc-
tions of tariffs in airlines of up to 60% In
some areas. And we see a backlog of orders in
alrplanes, we see record profits, and we've in-
creased jobs—I know just at the Logan Ailr-
port, 2,000 jobs.

Q. You are using a period of general pros-
perity in measuring the impact of deregula-
tion; it'll be interesting to see what happens
to the airline industry if we have a recesslon.
But in any case, how do you feel about man-
datory price and wage controls? Do you think
that is a solution to inflation?

A. No, I would be opposed to those.

Q. Let's turn to the Illinois Brick decision,
in which the Supreme Court said that only
direct, primary purchasers of goods whose
prices had been lllegally fixed could claim
damages against the fixers—that indirect or
secondary purchasers could not sue for dam-
ages, Why are you trying to overturn that
decision by legislation?

A, The fact of the matter is that prior to
the Illinols Brick declsion, the idea of the
indirect purchasers being able to recover
their loss as a result of price fixing func-
tioned and worked. It did in the Ninth Cir-
cuit. And my own belief is that the most
effective enforcement of anti-irust should be
through the private sector. We need a strong
anti-trust division, but I think inherently
the enforcement of antitrust laws should be
in the private sector. And if you deny the
opportunity to a very significant group of
injured groups. . ..

Q. You mean the Indirect purchasers?

A. Yes, the indirect purchasers. If they
cannot sue, then I think we lessen the ef-
fectiveness in the enforcement of antitrust
through the private sector, and I think we
also fail to have these individuals compen-
sated for wrongdoing from price fixing and
the like.

Q. How do you rate the chances for legis-
lation to do that?

A, It's close. I think it's close.

Q. One last question. Is tax reform—in
you view and by your lights—dead?

A. I think the American people have shown
thelr enormous local interest in tax equity
and the size of taxes, enormous interest in
the taxing process, whether it’s been at the
local or at the state level. It hasn't been as
targeted in our discussions or debates on the
Internal Revenue Code, but my own sense
is that it will be. The last really important
debate that we had on the tax issues was In
"76. Let me just make a final point on this.
There's great focus and attention, as there
should be, on the appropriations of the Con-
gress and Senate. It seems to me the fastest
growing federal spending today is through
tax expenditures. And the growth of those
tax expenditures have the same Impact as
direct appropriations on the size of the def-
ieit. . . .

Q. Tax expenditures? We're talking about
tax breaks, right?

A. There's a whole range of different pro-
visions In the Internal Revenue Code that
differentiate between how income is treated
and evaluated. Now it seems to me that we
in the Congress of the United States have to
try and use a similar standard for appro-
priations as for tax expenditures. Is the pub-
lic purpose being served—a legitimate na-
tional purpose? And are we better off doing
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it through a direct appropriation or through
a tax expenditure?

Q. Could you give an example?

A. Well, home ownership is desirable for
the American people. Are we not wiser to do
it through the tax system than we are
through a direct appropriation? Clearly
so, And so we use the taxing mechanism to
do that in terms of mortgage deduction.
Now, once we declde that we use the taxing
mechanism, then is the taxing mechanism
that we use the most efficlent and effective
from a public-policy point of view to carry
forward the public purpose?

Q. Was that essentlally your objection to
capital gains relief?

A. I belleve the tax incentives for Invest-
ments are both needed and justified. But I
also belleve that the incentives have to be
efficlent. I favored a reductlon of two per-
centage points in the corporate tax rate last
year as a more efficlent method of stimulat-
ing capltal formation than a reduction In
capital-gains tax. I called the capital-gains
tax cut & Rube Goldberg device because it
was so poorly designed to achleve the legltl-
mate goal of promoting business investment.

We could have obtalned a great deal more
investment for the same revenue cost
through e corporate rate cut. The same would
be true of increased depreciation allowances
or an expanded investment credit, for that
matter. Either of these alternatives would
have been preferable to a reduction in capi-
tal gains taxes, This would lead to the de-
velopment of new capital, which would mean
new jobs, new innovation, new technology.

Q. Do you put tax shelters for oil in the
same basket as the others you obvlously
think are inefficlent or Inequitable?

A, Well, sure. Yes, The question is whether
you'd want an energy tax shelter, the bene-
fits from which go, very substantially, to a
dentist In Chelmsford, or whether such
benefits should go to those that are really
taking the risk.

ADDRESS OF SeENATOR Epwarp M, KENNEDY
BEFORE GREATER BostoN CHAMBER OF
CoMMERCE, FEBRUARY 8, 1976
It 15 a pleasure to be here with you this

morning and to see s0 many good friends

and leaders In the business community of
our city and Commonwealth.

I am especlally grateful to Al Kelley for
his generous introduction. As Dean of Boston
College and Chairman of the Chamber's Na-
tional Issues Council, Al has been an out-
standing leader in both education and busi-
ness life, and I am proud to join him here
today.

Over the years, the Greater Boston Cham-
ber of Commerce has played an effective role
in shaping important public policy issues
affecting Boston and our entire Common-
wealth and nation.

I see many here with whom I've worked
closely in the past. I look forward to working
with you in the future as we try to deal
with the serious challenges facing us at every
level—Federal, state and local.

REGULATORY REFORM: A CONFUSED NATIONAL

ISSUE

I want to share my thoughts with you and
offer some possible approaches on one such
challenge we face—the reform of Federal
regulation. You all have noticed how the is-
sue has come increasingly to the fore. Publi-
catlons as diverse as Business Week, the Wall
Street Journal, Harper's and the New Repub-
e have written thoughtfully about the
problem.,

But it s more than just a philosophical
question In a newspaper or magazine. It is a
bread and butter issue for every business-
man and woman in Massachusetts. You are
the ones on the firing line. You understand
the crisis over regulation, because you know
it in your business, you see it on your balance
sheet, and you feel it In your pocketbook.

Slogans calling for deregulation and less
government strike a responsive chord in all
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of us. There is widespread disillusionment
among our people about the quality, and
sometimes even about the sanity of thelr gov-
ernment. If you want to ruln the day for a
Boston businessman, especially a small busi-
nessman, ask him what he thinks about the
Federal agencies called the Occupational
Safety and Health Administration, the En-
vironmental Protection Agency, or the Con-
sumer Product Safety Commission.

In the wake of Watergate and Vietnam, it
is natural that there should be deep skepti-
cism about local, state and federal govern-
ment, and growing doubts about the health
of our democracy Itself. But the campalgn
rhetoric these days is overblown. This may
simply be one of the occupational weaknesses
of politicians in a year divisible by four. But
it adds to the cynicism and distrust that is
plaguing all of us in public life.

I think we can thread our way through
these divisive passions and come up with
much more constructive answers than the
slogans being handed out to us along the
campaign trail. The task for all of us—In
business as well as politics—Is to start mak-
ing sense out of the maze of Federal regu-
lation. If we achieve anything in this bicen-
tennial year, let it be a commitment to a
new era of better government for America.

And when I say better government, I do
not mean simply bigger government that
crowds out the private sector. I do not mean
more expenslve government that throws more
tax money at age-old problems, I do not
mean a more Intrusive government poking
ever more deeply into the affairs of busi-
ness.

We cannot solve the problems of the Sev-
enties by reverting to the government of
Franklin Roosevelt's New Deal or even the
New Frontier of John F. Kennedy.

But we also cannot solve our problems by
reverting to government in the image of Wil-
liam McKinley or Herbert Hoover. The solu-
tions appropriate to those simpler eras of
American life are inadequate today. To recall
those eras in today's enchantment with nos-
talgia may be harmless and entertaining. But
to recreate them in today's government or
along the campaign trail is dangerous and
irresponsible.

I say to you, beware of candidates whcse
message for America Is to turn back the
clock, switch off the light, roll up the side-
walk, and put out the cat. We cannot hope
to move America forward, If America's
leadership is always looking backward.

We have had some serious failures of gov-
ernment in this country. But we have also
had some great successes. Now, as the pas-
sions of the recent past begin to fade, let
us develop a modern role for go~ernment, &
role that will be as responsive to the nation's
modern needs as government used to be at
our finest moments in the past.

I believe that the first and most important
step we can take to reach that goal today
Is to do a more effective job of reforming the
Federal agencies and improving the strained
relatlonship between government and busi-
ness.

The challenge is not a new one. Some his-
torians belleve that most bad government
has grown out of too much government. Peo-
ple have been grumbling about government
in democracy since the days of ancient
Athenas.

Plato wrote in the Republic that, “Until
philosophers take to government, or those
who now govern become philosophers, so that
government and philosophy unite, there will
be no end to the miseries of States.”

The great English historian Macaulay
wrote that, “Nothing is so galling to a people.
not broken from birth, as a meddling gov-
ernment.”

And Ralph Waldo Emerscn of Boston wrote
in 1860, "The teaching of politics is that the
government. which was ret for protection
and comfort of all good citizens, becomes the
principal obstruction and nuisance with
which we have to contend. The cheat and
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bully and malefactor we meet everywhere is
the government."

So the challenge is not a new one for
America. A few years after the Interstate
Commerce Commission was created in the
Nineteenth Century, a report appeared, rec-
ommending basic changes. Those early rec-
ommendations have never been followed by
anything except decades of additional re-
ports and similar proposals. We have seen
the recommendations of every Fresident from
Harry Truman to Gerald Ford. The Hoover
Commisslon, the Landis Study and the Ash
Council have come and gone passing Across
the Federal sky Ililke meteors that flash
brightly for a moment and then return to
darkness.

Today, however, we are beginning to de-
tect some motion, because regulatory reform
has a new and special urgency. The costs to
business and consumers caused by ineffectlve
regulation are hard enough to bear, even
when times are good. But they become in-
tolerable In times of severe recesslon and
rulnous inflation. It is bad enough for gov-
ernment regulation to stifie healthy com-
petition, or frustrate invention and innova-
tion, or cause higher prices and inferior prod-
ucts when the economy ls on an even keel.
But 1t is even worse for government to im-
pose these costs when inflation and unem-
ployment are soaring hand-in-hand to double
diglt levels and producing hardships for mil-
lions of our people.

Over the past two years, I have begun to
acquire a better understanding of the prob-
lem. I have presided over a series of hearings
and studles in the Senate on the problems of
federal regulation, especially the problems
affecting the operations of three specific
agencles—the Federal Energy Administration,
the Civil Aeronautics Board, and the Food
and Drug Administration.

The rulings of these agencles have an im-
pact on all of us—as businessmen, consumers,
and citizens. The Federal Energy Administra-
tion can mean life and death for the homes
and factories of New England. The Civil Aero-
nautics Board controls the costs and service
of the airlines for Boston and almost every
other city. The Food and Drug Administra-
tion tells us which prescription drugs shall
be available on the market, and guarantees
that the drugs we buy are safe and effective
for our use.

My investigations in the Senate have tried
to lift the corner of the rug in all these
agencies. And I can tell you that what I have
found is shocking evidence of incompetence
and ineffectiveness. If a doctor treated his
patients the way these agencies treat Amerl-
can business and the American consumer, the
patient would be dead and the doctor would
be gullty of malpractice.

Let me take them brlefly, one by one, to
suggest what we are finding.

ENERGY REGULATION EY THE FEDERAL ENERGY
ADMINISTRATION

The Federal Energy Administration had the
Job of fairly and efficlently allocating our
limited supplies of oll during the Arab ofl
embargo. In addition, among 1ts other major
tasks, the FEA has continuing responsibility
to enforce the price regulations for petroleum.

The FEA's performance is an almost classic
example of government red tape. We found,
for example, that the net result of FEA's
enforcement effort was the collectlon of
nearly a million dollars In penalties agalnst
small wholesalers and retailers of petroleum.
But not one penny was collected from the
large refiners and the giant Integrated ofl
companies. The disparity is not explained by
better compliance with the regulations by
the larger companies. Rather, the FEA ex-
plained, the big companies with their bat-
terles of lawyeérs and accountants were able
to find the loopholes In the rules and tiptoe
safely through them—within the letter of
the law, perhaps, but hardly within its spirit.

As one FEA official told us, a small inde-
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pendent producer had to keep his records
in a log book on the back of a pickup truck.
He could not even understand the regula-
tions, let alone comply with them. The
agency even managed to confuse itself. The
FEA reglonal office in Boston found the
enforcement regulations so complicated and
unclear in 1974 that it had to request
guldance from the national office on 38
specific questions. At the time of our hear-
ing in 1975, a year had passed, but the
FEA had still not answered any of the
questions.

We also found that the FEA devoted little
or no time to enforcing regulations on
natural gas. One witness told us that con-
sumers may have been overcharged as much
as a billion dollars because of this neglect

Equally disturbing was the finding that
inadequate FEA regulation was driving in-
dependent oil producers out of business and
leading to increased concentration in the
petroleum industry.

In case after case, we found that govern-
iment regulation was producing precisely
the opposite result intended by our national
energy policy of promoting competition
in oil and gas and lower prices to consumers.

Bo far, we have developed more than
twenty specific recommendations from our
inquiry into FEA. We have suggested that
the agency should reorient its enforcement
program to provide greater benefits to con-
sumers and more equal treatment for busi-
nesses of every size. We have urged the
development and publication of clearer
guidelines and criteria. Both industry and
the public need greater information about
what the agency is doing, and the agency
staff needs greater guidance in carrying
out its mission fairly and efficlently. We have
also recommended that the agency adopt
more precise practices for identifying and
dealing with violations, in order to remove
much of the delay and aimless drift involved
in the present operation.

AIRLINE REGULATION BY THE CIVIL AERONAUTICS
BOARD

The story is different but just as dismal
when we look at alrline regulation. Simply
put, the Civil Aeronautics Board, which is
supposed to keep airline fares at reason-
able levels, is itself the major cause of higher
fares,

A few examples make the point dramati-
cally. Prices on flights regulated by the
CAB are twice as high as prices for com-
parable flights not regulated by the agency.
A Boston businessman or woman pays about
850 to fiy to Washington, D.C. But a traveler
in California pays only half as much to
travel a similar distance on flights not reg-
ulated.bv the CAB. He pays only $20 to fly
from Los Angeles to San Francisco, and
he pays only $30 to fiy from San Diego to
Sacramento. The same is true in Texas, an-
other state large enough—and therefore
fortunate enough—to have airlines free of
the CAB.

On routes like these In Texas and Cali-
fornia, the CAB is not around to stop new
airlines from entering the field. And it is not
around to stop existing carriers from com-
peting with each other by cutting prices.
The result is lower fares and more frequent
service in California and Texas, but higher
fares and poorer service in Massachusetts
and all the other states that live on routes
controlled by this curious federal agency.

CAB regulation has obviously hurt con-
sumers. But ironically, it has not even help-
ed the alrlines. The high price policies pro-
moted by the Board have led the airlines
down the ruinous path of excessive service—
too many planes are flying, and too many
are flying emoty.

As one witness told us, a passenger is often
pleased to find an emvoty seat beside him for
his briefcase. But he might not be so pleased
to learn he was paying another full fare as
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well, for the luxury of the empty seat and
the cushion for nis briefcase.

You might think the CAB would allow
new carriers to enter the industry, so that
consumers could have a choice of lower fares
and fuller planes. Your expectation would
be disappointed. For 37 years, in disregard of
its statutory mandate, the agency has pre-
vented any new firms at all from starting
up in competition with the original domestic
airlines. Since 1850, not one of the 79 appli-
cations by new firms to provide new service
has been approved. In fact, only a handful
of these applications were even granted the
courtesy of a simple hearing by the Board.
Even now, there is one firm that would still
like to make scheduled flights from East to
West at half the price of current service. The
CAB has sat on that proposal since 1967, and
it is still sitting on it today.

To remedy these problems, I do not pro-
pose more control or better controls. To the
surprise of the Wall Street Journal, the Re-
publicans in Congress and the Ford Ad-
ministration—and to the dismay of those in
the airline industry who are comfortable with
the status quo—I have concluded that the
proper medicine is less government regula-
tion and greater freedom for private indus-
try.

In simple terms, economic regulation of
this inherently competitive industry should
be ended. My forthcoming Subcommittee re-
port nronos<es a sten-by-step plan of prudent
deregulation to reach this goal over the next
few years.

I recognize that an industry regulated for
nearly forty years cannot be deregulated
overnight. The long-run goal is a truly free
enterprise system that will serve the con-
sumer and reward the initiative of the busi-
nessman. America will be better served by
the invisible hand of comvetition, instead of
the all-too-visible and oppressive hand of
the CAB.

PRESCRIPTION DRUG REGULATION BY THE FOOD
AND DEUG ADMINISTRATION

The third agency I have investigated in-
volves another form of regulation and an-
other type of problem. Over the past year
I have conducted a lengthy oversight investi-
gation of the Federal Food and Drug Admin-
istration and the way the agency regulates
the American pharmaceutical industry. We
have found fundamental defects in the
procedures by which prescription drugs are
cleared by the FDA for marketing in this
country.

The current system would be a delight for
Lewis Carroll. But it is a potential night-
mare for the nation. We apuvrove a drug for
a particular use. We svend millions of dol-
lars and years of time developing the proof.
But once the drug is finally approved, we
turn it loose on the unsusvecting public, free
from all controls and follow up.

We have no idea how drugs are actually
used in America. We have no method for
identifying adverse drug reactions. We have
no way of finding new uses for old drugs.

Doctors may use a drug any way they

want—for any purpose, in any dosage, and
for any condition. And all these problems are
compounded in the case of drugs approved
for chronic diseases involving years of dally
use.
The real victim of this system is the pa-
tient, who is on his own because everyone
else has washed his hands of responsibility.
Redress can be sought, but only alter harm 1s
done. And often, the harm can never be un-
done.

The FDA Itself 1s over-extended and
undermanned. Its responsibilities are stag-
gering. It must guarantee the safety and
effectiveness of all drugs and medical devices.
7t must guarantee that the nation’s food
supply is safe and uncontaminated. It must
guarantee that cancer-causing substances do
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not reach the family dinner table. It must
police the cosmetics Industry and carry out
an endless list of other major responsibili-
ties. Yet the FDA is asked to do these mas-
sive Jobs on a shoestring budget that starves
the agency and provides inadequate man-
power and resources.

These problems are compounded by the
fact that the agency has failed to attract and
to keep top level scientists. Yet they are the
only ones who can adequately review the
ecientific data on new drugs. As a conse-
quence, FDA substitutes caution and delay
for expertise and scientific judgment. Both
the public and the pharmaceutical industry
pay the price. Some drugs are delayed from
joining the fight against disease—not be-
cause they are dangerous; not because they
are unsafe; but because of FDA's own well-
deserved inferiority complex about its sclen-
tific judgment.

There are even more ominous findings,
however, concerning the safety and quality
of America’s drug supply. Most drugs today
are approved on the basis of tests in animals
and humans. Yet the results of our most re-
cent hearings suggest that drugs are some-
times allowed to reach the market despite
strong indications of potential danger and
inadequate prior investigation. It is possible
that millions of Americans are being exposed
to drugs approved on the basis of sloppy.
misleading, inaccurate or even fraudulent
sclentific data supplied to FDA.

In December, In response to our investiga-
tion, FDA withdrew its approval for a prod-
uct of G. D. SBearle, one of America’s major
drug companies, apparently because of con-
cern about discrepancies in the experimental
data supporting the company's application
for the drug. At the time the approval was
withdrawn, the drug had not yet reached the
market.

But similar discrepancies had previously
besn demonstrated in the same company’s
data on two other products. In these two
cases, however, the drugs had been on the
market for the past ten years before the
discrepancies were noted. The drugs are both
best sellers in the trade. They remain on the
market today while the FDA ponders the
significance of the new and troubling find-
ings.

In January, an unprecedented FDA in-
vestigation of seven major products of this
same company has confirmed the incredibly
sloppy and unreliable nature of the firm’s
research. The Justice Department is now con-
templating possible criminal action against
the company.

This case history ralses distressing ques-
tions about the FDA's ability to regulate the
drug-approval process. It also ralses ques-
tions about the caliber of research in other
firms. FDA Commissioner Alexander Schmidt
is himself uncertain of the answers. He has
taken the unprecedented action of launching
& plan to monitor research throughout the
industry. At the present time, those com-
panies whose work 1s valid and accurate are
suffering a serlous loss in public confidence
and trust. They will lose much more if the
entire industry becomes tainted by the scan-
dal. Only a thorough investigation and as-
sessment of the industry can allay the
doubts and restore the integrity that is being
lost.

The incidents I have discussed so far re-
late to the testing of drugs in animals. But
in a related development that increases the
fears we already have, a new study by the
Congressional General Accounting Office has
now called into question the adequacy of
the way drugs are being tested in human
subjects. The GAO found defects—defects
serious enough to discredit the tests—in 74
percent of the cases monitored in the inves-
tigation. In some of the tests, the procedures
for record keeping and patient observation
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were gquestionable enough to make the data
scientifieally unreliable. In other tests, there
were violations of the basic rights of the
patients subjected to the tests—procedures
so flagrant that the patients were wantonly
exposed to potential harm, in clear violation
of the strong FDA rules for the conduct of
such tests.

Each day, a quarter of a million Americans
are participating in tests like these for drug
research. Many of them are facing unneces-
sary danger to their lives and health. Yet the
FDA as now constituted seems incapable of
monitoring what Is going on, incapable of
even detecting this major breakdown in the
way Its rules are carried out.

Finally, In this area, let me tell you the
story of one additional finding we have made.
Premarin is the name of one of the most
popular precription drugs in America. It 1s
widely used by American women to relleve
the symptoms of menopause. It is the fifth
largest selling drug in the nation. Its sales
reached $80 milllon in 1974.

Premarin made its first appearance In
American drug stores in 1942, And then In
1975—one year ago, after 33 years of sales—
the discovery was made that American
women taking Premarin have five to eleven
times the chance of developing a particular
type of cancer compared to women who do
not use the drug.

That discovery 1s alarming enough. But
what is also alarming is that the discovery
was not made by the company that developed
and marketed the drug. It was not made by
any of the countless doctors who have pre-
scribed the drug for a generation. It was not
even made by the FDA, whose duty is to pro-
tect the public from cancer causing drugs.

No, the discovery was made by a young
PH. D. In Southern Callfornia named Wil-
llam Finkle, who was working for the Kaiser
Foundation Health Plan and who spent a
total of $1,600 reviewing records and data
that could have been discovered by others at
any time in the past 15 or 20 years.

But the story lsn't over yet. According to
the FDA, Premarin is intended only for the
temporary physical symptoms of menopause.
But It was widely sold, and widely advertised
and promoted, as a tranqullizer for relieving
the dally tenslons of women in thelr older
yvears. As a result of this promotion, five
milllon American women took Premarin in
1974, even though only a little over one
million actually went through menopause
that year.

There you have the makings of a real
American tragedy. Millions of women have
been exposed to cancer for more than thirty
years. Many have dled. And many more per-
sons took the drug than actually needed it
because they found it beneficial, and they
presumed that it was safe, And all because
no one thought to spend the few dollars—
barely more than the cost of a sneeze inside
the Pentagon—to follow up the drug and see
the results that were obvious to anyone who
looked.

We simply have no idea how much damage
like this we may be dolng to ourselves. One
expert testified that, as a result of the flood
of drugs and pesticides and other substances
we have unleashed since World War II, we
may well have condemned ourselves to an
epldemic of cancer. It may be too late to
protect the present generation, but it is not
too late to protect our children’s generation
and the generations that will follow.

There are some, even in the Senate, who
belleve that the Federal Government should
take over the entire responsibility for all drug
research and development. I do not accept
that view. America’s world leadership in the
development of new and valuable drugs
stands to the eredit and hard work of our
pharmaceutical Industry, not our govern-
ment. And that 1s where the initiative must

CONGRESSIONAL RECORD — SENATE

remain if we are to keep our role of leader-
ship.

Basic changes must be made—but they
must be made in a way that builds on the
strengths of existing regulations, that deals
with the present overwhelming problems and
that provides the resources needed by the
regulators to insure that drugs are safe.

The legislation I have proposed to achieve
these goals is quite unlike the remedy for
the FEA or the CAB. The Food and Drug
Administration is a classic case of the need
for better regulation. Less regulations or no
regulation is not the answer. It would be ir-
responsible to deregulate food and drugs. We
cannot leave the health and safety of the
American people to the trial and error of
the marketplace.

SOME SUGGESTIONS FOR REGULATORY REFORM

I have spent some time discussing these
three agencles because they Illlustrate so
many different aspects of regulatory reform.
In each area, I have made speclfic proposals
for change, either in the form of legislation
or as recommendations to the agency. But I
also feel that the Investigations suggest a
general framework for a wiser approach to
some of the broader issues of regulatory re-
form.

Sometimes we need less regulation, as in
the case of naturally competitive industries
like the airlines. Sometimes we need more
but better regulation, as in the case of the
pharmaceutical industry and other areas
where the public health and safety are in-
volved. Sometimes we need regulations that
Is capable of dealing quickly with a shortage
or other sudden emergency, as In the case of
the Arab oil embargo.

Simple slogans cannot deal with this com-
plexity. When the Ford Administration tells
you it is time for the government to get
off the backs of business, they are only telling
you & portion of the truth. There are many
cases In which government should get off the
backs of business. But there are other cases
in which government should get on your
backs a little harder. The real test of leader-
ship in this area Is whether your leader
knows the difference.

The government has a large array of op-
tions to use in regulation. There are the
traditional methods of setting rates or im-
posing health and safety standards. There
are also such methods as antitrust polley and
the taxing power. There is the possibility of
even more direct government intervention,
such as through the creation of public cor-
porations, like TVA. And, of course, there is
also the option to do nothing—for govern-
ment to keep out.

As past experience makes clear, some of
these options have been used too much, while
others have been used too lttle. The most
important challenge of regulatory reform is
to choose which tool to use. As we begin to
meet that challenge, I would offer a few
principles and suggestions:

1. To regulate or not to regulate

First, where health and safety consldera-
tions are not paramount and where an indus-
try is made up of several firms in a reason-
ably competitive marketplace, the most like-
ly answer is not to regulate. Instead, we
should rely on the discipline of the market
itself and antitrust policy. This is certainly
true in the alrline industry, where regulation
has led to excesslve capacity and higher fares.
I suspect the same is true for the regulation
of trucking by the Interstate Commerce
Commission and the regulation of shipping
by the Federal Maritime Commission.

Many persons in public life are beginning
to understand this view. Even the most die-
hard New Dealers are beginning to see their
fallures in cases where misgulded faith in
regulation has spawned serious setbacks for
competition and needless inflation for con-
Sumers.
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Ironically, the persons who are most fear-
ful and distrustful of the free enterprise so-
lution are often those who manage the reg-
ulated firms. Just as we should beware of
bureaucrats with a vested interest in govern-
ment controls, so we should beware of man-~
agers with a vested interest in the protec-
tion that regulation gives their firms.

Competitive freedom will not mean, of
course, a perfect marketplace. There will be
defects, and even occasional injury and un-
fairness, But in these areas, the alternative to
the imperfect marketplace 15 the use of even
more imperfect regulation.

Regulators are human, They are subject to
intense political pressures. They must oper-
ate through, and often in spite of large bu-
reaucracles. They are presented with tasks of
enormous and sometimes Iinsurmountable
complexity. It is no wonder that in basically
competitive Industries, regulation stifies
competition, frustrates change, and ralses
prices. It is no wonder that regulation is of-
ten ineffective, is frequently mistaken and is
occasionally corrupt.

Of course, competitive freedom does not
mean the absence of all kinds of government
intervention. Market forces are the appropri-
ate way to keep alr fares down. Alrlines
should have the freedom to determine thelr
own prices and enter the markets of their
cholce. But they must continue under strict
safety regulation, and the regulation must
continue to be carried out by the govern-
ment. I doubt that any of you would want it
any other way.

Moreover, as the business community also
understands and accepts, a free market does
not mean a market free of vigorous antl-
trust enforcement. Without effective anti-
trust laws, price fixing and other restrictive
practices would flourish, competition would
be destroyed, and government regulation
would be inevitable. In this sense, a vigorous
antitrust policy is the wise restraint that
makes the market free.

2. Use of the taring power in Government
regulation

The second suggestion proposes wider use
of the taxing power in situations where com-
petition is flourishing, but where the forces
of the free marketplace do not always serve
widely. accepted social goals. The challenge
here is to steer competitive energles in direc-
tions they would not go if left alone.

We already use the Internal Revenue Code
heavily to provide tax preferences and incen-
tives for many worthwhile, and some not so
worthwhile, economic and soclal goals. But
we have been reluctant to use the Code in
the other direction, as a means of regu-
lation where Increased taxes would be
required.

The discrepancy is largely caused by poli-
tics and votes. Ask a Presldent or Governor,
or a State or Federal legislator, to lower taxes
and he will not walt for reasons. But ask him
to levy a higher tax and he will have a
thousand reasons for delay. The result is
that a potentially effect tool of regulation is
often never used.

But the wise use of the taxing power can
encourage consumers and producers to adopt
habits more in keeping with our goals.
Where the problem is one of producing or
consuming “more” or “less", rather than “all
or none”, an iron fisted response by govern-
ment s inappropriate. The response should
not always be to ban, forbid or proscribe, on
the one hand, or to require and mandate, on
the other.

Instead we can achieve the results we
want by gently nudging the private sector
through wise and effective use of the taxing
power. We need not always rely on arbitrary
government prohibitions and the arblitrary
government bureaucracles those prohibitions
always seem to spawn.

A search for ways to substitute tax mecha-
nisms for absolute government standards
could bear frult in several areas.
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In the case of the environment, the task
is to encourage consumers to buy fewer
polluting products, and to encourage indus-
less polluting methods of

try to use
production.

A regulatory tax can ralse the price of cans
and non-returnable bottles. It can ralse the
price of cigarettes with dangerous levels of
tar and nicotine, as in the case of a Senate
bill I introduced two weeks ago. It can raise
the price of automobiles with low mileage to
the gallon, as Congress has just enacted into
law.

A regulatory tax could also help in man-
aging problems caused by certain shortages,
where free competition might allow the high-
est bidder to corner the market on limited
supplies, but where more extensive govern-
ment regulations might cause needless com-
plexity, delay, and inefficiency.

The case of natural gas Is another obvious

example. Our present problems might have
been less severe if we had used the taxing
power in the past Instead of relying on the
government to set the price. The problem
arose because, as new natural gas became
more expensive to find, producers of old gas
found that they could charge high prices and
make huge profits. Through regulation, the
Federal Power Commisslon kept down the
price of gas, but at the risk of discouraging
the production of new gas. A tax on the
difference between the old gas lost and the
market price—with the proceeds directed
back to consumers—might have proved a
more effective way of dealing with the prob-
lem than the futlle procedures used by the
FPC.
There are, to be sure, numerous practical
difficulties. How shall we determine the level
of the tax? What producers will be taxed?
How can we minimize the adverse effects on
the cost of living?

These and other problems must be solved
before a regulatory tax is launched. But, that
process should begin. If we are serlous ahout
finding responsible alternatives to the usual
form of government regulation, it is worth
the effort. In areas of “more"” or “less", a
regulatory tax may be no more difficult to
apply than other types of regulation. But it
might be considerably more effective.

And It would surely be more consistent
with the goal of less government and less
bureaucracy—and therefore more faithful to
our democratic traditions of individuality
and free cholce. I suspect that opposition to
such taxes will significantly diminish, once
they are seen for what they really are—re-
placements for, not additions to, rigld gov-
ernment regulation and vast government bu-
reaucracy.

3. Regulation involving health and safety

The third principle is that in matters of
health and safety, the presumption must be
In favor of a relatively extensive regulation
through standards set by government. The
effort here must be directed toward improv-
Ing the quality of the regulation.

What we found in our work with the FDA
is true in most health and safety regulation.
The market place cannot adequately protect
or police itself, because the public cannot
Judge the quality and safety of the products
in its midst.

Strict, swift and scientific regulation is as
important to the parents filling a drug pre-
scription for their child, as it is to the worker
who breathes the emissions from his plant.
And government safety standards are as im-
portant for the traveler in his airplane as
they are to the machinist at his work bench.
There must be a Federal Aviation Admin-
istration and there must also be an Occupa-
tional Safety and Health Administration.

But that is only the beginning of analysis,
not the end. An over-zealous agency can
Injure business and the public as easily as
an ineflfective agency. Burdensome and un-
necessary and trifling requirements have

CONGRESSIONAL RECORD —SENATE

often been imposed. They railse the costs of
production for large firms, and threaten
small firms with extinction. Agency delay
may keep valuable drugs from getting to the
public, as easily as agency incompetence may
be a danger to the public.

There is, of course, no iagic solution to
the bureaucratic problem. What is clear,
however, is that these problems will continue
to fester unless we significantly raise the
quality of personnel serving in these agencies
and give them the resources to do the Job
required.

Greater sophistication and more confident
expertise should replace bureaucratic cau-
tion and delay. But civil service traditions
sometimes block the way. We must create
more attractive career plans and pay scales
that will encourage first-rate sclentists and
economists and other experts to serve in
government. We must encourage others to
make tours of duty in public service without
serfously interrupting their careers in busi-
ness or in academic institutions. Although
the bureaucratic establishment may resist
it, we may have to waive clvil service re-
quirements to set pay commensurate with
what is offered elsewhere. That means creat-
ing inequalities among different classes of
civil servants. But, we must find a way to
provide the expertise. Better regulation in
areas where regulation 1s necessary is as vital
to the Interest of the businesses that must
comply as it is to the consumers who are
protected. I have already proposed such
steps for FDA, and I believe that similar
steps must be taken for other agencies.

4. Making agencies more accountable

The fourth suggestion is that we must
begin to consider basic changes in agency
structure and procedure. Althcugh such
measures may not constitute the centerpiece
of regulatory reform, they can play an im-
portant supporting role.

In some cases, the concept of the inde-
pendent agency has long outlived its use-
fulness, We no longer accept on faith the
view that an agency insulated from eflective
control by the President will automatically
operate in the interest of the people.

The New Deal experts believed that inde-
pendence would mean more “scientific” reg-
ulation—management by “experts” whose
discretion would be controlled by the basic
precepts of what might be called the “scilence
of the regulatory art”. But that faith has
been a snare and a delusion. We now doubt
that there is a "science” of rate making. The
proper allocation of alrline routes cannot be
determined by reference to a body of prin-
ciples of scientific management.

Nor have the regulators turned out to be
experts. Rather the regulatory commissions
have proved to be a haven for the falled
political candidate, the rich campalgn con-
tributor, the occasional aging bureaucrat,
and the crony of those in power.

Too often, it is the agency’s independence
that insulates the agency from the only
means we have for achleving continuing
public accountability., Independence as a
practical matter has come to mean independ-
ence from the public interest.

I suspect the time has come to adopt the
recommendations of the Landis and Ash
commissions, and turn over the powers of at
least the worst multi-headed Federal agen-
cles to & single head, and make that head
directly responsible to the President.

I do not expect great improvements from
such change. But at least the change would
make clear where the responsibility for in-
adequate agency performance lies. By doing
so0, the change might promote better agency
appolntments. And in legislating the change,
Congress itself would be obligated to reexam-
ine the agency's functlons and legisiative
mandate, as would the new Administrator
of the agency.
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Practical reasons might lead us to pass
over agencies about which there are few
complaints, But agencies like the CAB and
ICC and Federal Marltime Commission
should lead our lists for change.

5. Improving oversight by Congress

Fifth and finally, regulatory oversight by
Congress itself is in need of its own reform.
The enormous task of effective oversight is
often avolded because of lack of expertise,
Jurisdictional jealousies between Congres-
sional committees, low priority among com-
peting and more highly visible issues, lack of
both time and interest, and Inadequate re-
sources and expertise.

Congress had a similar problem in the past
in the effort to oversee the Federal Budget.
And we responded by creating a Congres-
sional Budget Office and two new Congres-
slonal committees. That reform is already
giving the legislative branch much more
effective control over Federal spending. It is
the most successful Congresslonal reform
enacted in many years.

I belleve we should follow that model to
Improve our oversight of Federal agencles.
We already have Senate and House Com-
mittees with primary jurisdiction In the
area of oversight. But we should also estab-
lish a new Congressional Oversight Office,
whose full time function will be to service
the oversight committees and continuously
review the operations of the Federal
agencies. For the first time, that office- would
give Congress the ability and the resources
to insure that regulatory agencles are en-
gaged In the falthful execution of the laws.

As we enter our third century of national
life. we must avold the errors of old age.
Our unprecedented national prosperity was
not built by excessive caution, but by bold
innovation and vigorous competition.

Regulatory reform is a legitimate goal.
But, 1t is a possible goal only If we are will-
Ing to experiment with new approaches to
our problems. If we walt until every cost
and benefit is proved beyond a reasonable
doubt, then we shall walt forever before
changing the status quo.

Our country was launched as a great ex-
periment. We cannot allow our Increased
comfort and material wealth to deter us
from. our traditional confidence in deal-
ing with difficult challenges. The results
will justify the effort, and the outcome will
be a fitting reward as we try in this bicen-
tennial year to make America work again.

ApprESS BY SENATOR Epwarp M, EENNEDY
BEFORE THE UNITED NATIONS CONFERENCE
OoN “NEW STRUCTURES FOR EcowoMmIic IN-
TERDEPENDENCE," MaY 15, 1875

It Is a great privilege and pleasure for me
to join with you, today, and with the four
sponsoring institutions, in this important
conference on "new structures for economiec
Interdependence.”

I am particularly happy to Jjoin In sup-
port of efforts focussed in the United Nations
to meet today’'s great issues of the global
economy—today's search for greater equality
and economlic justice among nations. For it
was fourteen years ago that President Een-
nedy spoke to the UN General Assembly and
proposed the United Natlons Decade of De-
velopment. “Development”, he sald then:

“, . . can become a cooperative and not a
competitive enterprise, to enable all na-
tions, however diverse In thelr systems and
bellefs, to become in fact as well as in law
free and equal nations."

It is in that spirit that we meet hers,
today, In the midst of the UN’'s second
development decade, dedicated to efforts
that will bring reality to the dreams of
people everywhere.

Mr. Secretary-General, at the moment my
own country is going through a perlod of
dificult change and adjustment following
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the end of the Vietnam War. We are all
deeply concerned by yesterday's events of
Cambodia—raising new questions, new
doubts, new dangers. Our continuing con-
cern is also for the refugees from that con-
flict—a concern that you have shared, and
where your efforts are so valuable In reliev-
ing human suffering, wherever it is found.

At the same time, the American people
are struggling to turn from their preoccu-
pation with Indochina, to look at the great
issues that face us and other nations in the
world. For as the Chinese proverb says, "in
time of strife and turmoll, great matters
become small and small matters become
great; it 1s only in times of peace that great
Issues are seen for their true importance.”

For the first time in llving memory, we
are looking toward a time when the great
issues are not primarily those that concern
the risks of war between the great powers of
the world, Strife and conflict in the world
remain; most recently In yesterday's mili-
tary action In Cambodia; and there 1is still
serlous risk of another war in the Middle
East. But there 1s hope that the great powers
can prevent major conflict between them-
selves—and particularly mankind’s final war
in a nuclear holocaust. Yet even thils does
not mean peace among nations and peoples.
As President Kenneth Kaunde has reminded

“The absence of war does not necessarily
mean peace. Peace, as you know, dear
brothers and sisters, is something much
deeper, much deeper than that.”

Nor does peace mean only absence of mili-
tary conflict. It is critical in other realms
as well. Today, the attention of the United
States 1s turning increasingly to & set of
dangers and difficulties in another area—
that of the global economy. In this concern
we are joined by virtually all other nations
of the world—great and small, rich and poor.
For 1t is clear to all that the structure of
the global economy, set forth for most of the
world at Bretton Woods and Havana at the
end of the Second World War, is no longer
adequate to meet the needs that lie ahead.
The rich, industrial nations of the world
must find new ways of effectively managing
their economic relations with one another.
The developing natlons—both those with
newly-won wealth and economlc power, and
those which have made dramatic, sustained
progress in modernizing their economies—
must have greater influence in making rules
for the world economy. And today’s true
have-not nations and peoples need greater
help and cooperation from all others in the
world communlity.

From the centers of great economic power,
to the poorest village In Asla, Africa, or
Latin Amerlca, there 1s & crylng need to
make the global economie system work in-
creasingly for all—In ways that combine
efficiency with compassion and equity.

Here In the United States—and elsewhere
In the industrial world—we hear the new
demands made by nations and peoples of the
developing world. We hear volces raised here
at the United Nations—and in other inter-
national meetings—demanding a fairer dis-
tribution of the earth’s bounty. And we must
respond.

There are some who choose to ignore these
concerns; who are offended by loud demands;
who prefer that the United Nations place
decorum and civility about honest debate
and a clear expression of national views: who
prefer a counter-offensive in style without
meeting the needs of substance.

I do not agree with that view. I believe
that the world’s developing countries are
right in using the United Natlons to express
their Interests and demands., This is con-
sistent with the highest purposes which de-
legates sought to achleve when they gathered
In San Francisco to create a United Nations
Just three decades ago.
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For it is only in the clash of ideas, in full
and free debate, that nations assembled in
this great institution can begin to under-
stand one another—can begin to work to-
gether on shaping their common destiny.
This need not be a threat to the UN system;
nor a tyranny of the majority—provided we
use the UN system as the charter provides, as
an instrument ““to harmonize the actions of
nations™ . . . provided that we not only air
differences, but also seek agreed solutions in
common. For rhetoric, however valuable, is
no substitute for hard thought and concrete
action, but action that respects the stand-
ards of justice and equality that have been
the hallmark of his institution.

Most important, the UN gives us =a
chance-—our only chance—for rich and poor
to meet together in a common forum. And
what happens here no nation can ignore.

As Becretary of State Kissinger sald on
Tuesday:

*. . . the poorer countries can gain a sense
of responsibility and participation only from
the sense that thelir concerns are taken serl-
ously.”

We In the Industrial world can and must
listen to what is being sald by others. We
must not join in a dialogue of the deaf; but
Join with others in finding common means to
solve common problems.

There is a difference, today, from the de-
mands made by other countries in the past
on the distribution of the world's economic
product. The nature and distribution of eco-
nomic power in the world is changing signif-
icantly. Rising prosperity In the industrial
world places new demands on the world's re-
sources. Economiec development 1s taking hold
in country after country, thereby adding to
the straln. And the rigid political forms of
the cold war have glven way to a time of
greater Involvement of many nations and
peoples in major decisions affecting the
future of the world.

Today, we in the West are confronted with
the reality of new economlc power—and a
greater measure of organization to assert that
power—Iin countries once poor and power-
less. There 15 also real and Increasing inter-
dependence of nations—in food. fuel, fertil-
izer, and other raw materials, Investment,
the environment, and the law of the seas.

But above all the debate about the mean-
ing of this new economic world—and the re-
sponse from nations elther rich or poor—
three facts stand out:

First, however rich and powerful, no na-
tion—or Iimited group of natlons—can man-
age the world economy alone.

Second, no nation can escape the conse-
quences of economic changes taking place in
distant parts of the world.

Third, no nation can ignore the rest of the
world in declding its own internal economic
policles, since these decisions can have a pro-
found effect on economic efforts of other
countries.

We are in this together; and our fortunes
together will be largely determined by our
wilsdom and foresight at this moment. Even
the United States cannot act in ignorance of,
or isolation from. the rest of the world.

Can we be wise enough to see that all na-
tlons will lose In a reckless, divisive, eco-
nomic conflict that pits nation against na-
tlon—the North against the South? Will we
have the foresight to understand that at bot-
tom we are not enemles of one another . . .
to understand that in building on opportuni-
tles we all can gain, we all can help make
this planet a decent and hospitable place to
live?

I belleve we can turn away from confilet,
and face these problems together. I believe
we can work towards new global economic
compact, drawing together seemingly con-
flicting economic needs and Interests and
converting them into mutual advantage.

Rich countries as well as poor stand to
gain from these efforts—from new global eco-
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nomic agreement. What together we can
achieve in restructuring world economy will
also ald the internal economic policies of
rich countries, providing greater stability,
predictability, and confidence in the future.
It can help generate new investments and
new jobs. It can help solve the curse of in-
flation.

The United States lags far behind the other
industrial nations of Europe and Japan in
understanding the new demands—the new
promise. And in doing so, the U.S. risks the
erosion of its Influence in international in-
stitutions. It risks failing to exercise the lead-
ership so critically needed In the world today
. » . for reform of the global economy . . .
for the success of trade negotiations . . . for
reducing inflation and ending recession. It
risks both western cooperation and the
reaching out to nations of the developing
world,

The attitudes that men and nations bring
to the problems of the global economy will
largely determine our success in meeting and
overcoming the difficulties that lie ahead.
This will not be easy in an uncertain world.
Yet we can all be gulded by our knowledge
of the consequences if we fail—a world econ-
omy ruled by chaos. In the future, no na-
tlon can gain in prosperity by eroding or
destroying that of another. No nation—rich
or poor can long profit from economic con-
frontation. Rather we must understand the
continued importance of sustained progress
in all countries . . . the importance of world-
wide economic growth—but a growth that is
more equitably shared, both within and
among countries. Growth need not be the
energy of greater economic justice; rather
they can and must go hand and hand. As
Prime Minister Wilson sald earlier this
month: -

“It is fundamental that there should be
more wealth—more wealth to be shared more
equitably. Shared more equitably within na-
tions; but shared more equitably between
nations and peoples.”

We must also understand that economic
rights and responsibilities go together.
Nelther alone can satisfy the needs of any na-
tion or of the total world economy. Nelther
alone is enough to promote economic agree-
ment that will last, to bulld an economic
system that will work.

We must begin by understanding what we
cannot do. We cannot reach a global com-
pact to solve the world's economic problems,
at a single conference, in a single year, or in
a rigld understanding that will last for all
time. The complexity of the modern world
ensures that there cannot be a few simple
formulas for regulating and managing the
worli economy—meeting the needs of both
efficiency and equity.

But we can do this: we can recognize the
changing character of economic power. We
can seek to understand together the magni-
tude of our common problems. And we can
set in train a process of working together
that will itself become the most important
factor in achieving our goals.

The time to begin is now. For in the world
of the Cocoyoc Declaration:

“In a sense, a new economic order is al-
ready struggling to be born. The crisis of the
old system can also be the opportunity of the
new."”

This is indeed the opportunity. But can the
citizens of my country . . . and yours . . .
work together for their common benefit?

First, there must be much greater in-
volvement of different natlons—and groups
of nations—in making decisions for the glo-
bal economy. We have already learned that
the group of 10 is no longer an appropriate
forum in which to make rules for the world's
monetary system. What was begun with in-
stitutions like the Committee of Twenty,
the Group of Twenty-Four. and the Interim
Committee of the IMF, must be continued.
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It can and must also be continued in the
traditional institutions of economic order,
by adjusting voting power and contributions
in the IMF, the world. There must be a
greater role for countries willlng to accept
new responsibilities . . . willing to support
the efforts of others. No lasting bargain can
be struck where all parties to shaping and
administering it are not falrly represented,
or do not see their interests as belng fairly
served. !

Many major declslons cannot be effec-
tively reached by all the world's nations
meeting together. While the UN General As-
sembly brings all together—while other
groupings bring together representatives of
either rich or poor or smaller churches of
both—the hard work of restructuring the
global economy requires delegation of au-
thority. How this is done—on the basis of
reglons, functional problems, or economic
interests—is less important than a shared
commitment to a means of reaching eco-
nomic decisions that can work for all.

Yet in order to do this, we must preserve
the United Nations as a place where all na-
tions have a stake in common effort. All
eventually will lose, if this' institution Is
used by any nation, great or small, to ad-
vance parochial interests at the expense of
& common good. We must preserve what is
best in the functional workings of the UN,
and not allow it or its speclalized agencles
to become embroiled In political disputes
that will destroy its ability to carry on the
vital task we have before us, today.

Second, there are many great problems
that we must face, together. But as we begin
to rebuild the world economy, we must meet
the immediate, staggering needs of the
world's poor countrles—those most serlously
affected by the global economic crisis. For
none of us can welcome the future if hun-
dreds of millions of people continue to live
on the edge of starvation. Without hope,
with no future at all.

My own country has fallen far behind in
recent years, in its response to the demands
of development. Having launched the first
development decade, we left the responsi-
bility for fulfilling its goals to others, as
we turned our attention elsewhere. Together,
we must make a serious and sustained effort
to help the worst-off nations and the worst-
off peoples within each nation. Together, we
must support the fourth IDA replenish-
ment, and other multilateral ald efforts. Not
Just the traditionally rich countries are
challenged to help; so too are those with
new-found economic wealth, new-found
ability to meet the needs of developing
countries. And political leaders in all coun-
triées—mine and yours—are challenged to
meet squarely the problems of social justice
at home as well as abroad.

In meeting the needs of the world’s poor-
est nations, there are many tools, both old
and new—in ald, in expanding opportuni-
ties for trade, in a falrer distribution of spe-
cial drawing rights, in concessional sales of
oll and food to those countries most in
need.

The World Food Conference In Rome
stands out as a major creative effort—start-
ing us on the way to a period of construc-
tive economic effort to rival the late 1940s.
In my own country, we must support what
was done at Rome by making a basic com-
mitment to provide a major share of our
own food abundance to those nations most
in need. The time is past when embargoes
on the sale of commodities—in food or other

raw materials—are acceptable to the effec-
tive and fair working of the global econ-
omy. And in the United States we must see
that political purposes do not deflect our
food aid from these peoples most in need.

US efforts in food must be combined with
those of other natlons following the Rome
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Conference. We all need to create a world
food reserve; to take steps that can insure
greater stability of food prices, while pro-
viding both adequate cereal supplies and a
falr return to producers; and to support the
International Agricultural Development
Fund proposed at Rome, along with its
efforts to increase world food production.
There is little value in food aid, if develop-
ing countries are not thereby sustained and
encouraged to expand thelr own production,
to grow most of the half-billion tons of ex-
tra food a year the world will need in 1985.
There is little value In food aid, if efforts
are not made to help as many poor coun-
tries as possible galn greater self-sufficiency
in food, while great tracts of arable land
lie fallow and yields are unnecessarily low.

Third, the commitment to rapid eco-
nomic development for the world's poor
countries—as a shared goal and respon-
sibility of every nation—must also meet the
age-old issue of commodity prices. For too
many countries, fluctuating prices of agri-
cultural commodities and industrial raw
materlals spell boom one year and bust the
next—and make it more difficult for these
nations to plan their economic futures. For
consumers, as well, such fluctuations have
meant rising inflation, the discouraging of
long-term investment and expansion of raw
material supplies and the destabilizing of
their own economies. The time has come for
consuming and producing countries to
make greater efforts to bring more stability
to commodity markets—through actlons in
those areas where concrete progress is pos-
sible, and where the interests of all countrles
can be served.

This i1s a critical issue as we meet today.
Only a few weeks ago, a preparatory con-
ference convened in Parls to bring oil pro-
ducers and consumers together broke down
in disagreement. The industrial consumers
wished the conference to be centered on
problems of oil. The producers and other
developing countries wished the negotia-
tions to devote equal attention to other
commodities and development issues. There
were legitimate arguments on both sides;
but paralysis is no solution.

The commitment must be there to ex-
amine all the issues serlously, and reach
results soon. For our part in the oil-consum-
ing countries, we must now accept that
there is merit In the effort to see the prob-
lems of commodities and of finished goods
as part of the same larger problem.

I also hope that the oil producers—and
other nations concerned with the relative
prices of goods—will recognize that real solu-
tions to real problems cannot be found in a
single conference, a single grand design. I
therefore believe that we should seek,
through a series of forums, to understand
the issues . . . the competing interests . . .
the demands of equity and justice. We should
seek to solve global energy problems, as we
have tozether worked to meet the next dec-
ade’s needs in food. We should all make use
of the forthcoming Seventh Special General
Assembly on Development. as well as other
forums concerned with individual commodi-
ties. Tomorrow, I shall introduce a Senate
Resolution urging constructive U.S. efforts
at the Special General Assembly.

Only by committing ourselves to serious
negotiations and accommeodation can we
hope to succeed in this vital task. Only by
progressively relating each part to the whole
can we hope to emerge with new approaches
that can be sustained . . . that will meet the
interests and the needs of all.

This effort is now new. As long ago as
1942, the Great British Economist, Lord
Keynes, proposed an international commod-
ity organization to be part of the new insti-
tutions then being bullt. He asked then: “Is
not centralized international action capable
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of effecting a vast improvement of the sys-
tem?" Today, we are reaching the time when
we can confidently answer: “It is, and we
will find the way."”

Fourth, there are many other aspects of
the world economy that must be reappralsed,
as we seek new economic agreement. One
concerns the operations of the multina-
tional corporations. Thelr investments—
their trade—have reached staggering size,
and brought in their wake new frictions and
new misunderstandings among nations—
along with great economic achievements and
promise of support for modernization and
industrialization.

A way can and must be found to regulate
relations between multinational firms and
the countries in which they act. The United
Nations has made serious efforis to improve
understanding of this problem.

The time has now come for creating both
a real dialogue on this issue, and a means of
surveillance over the multinational firms.
It must be an effort to meet the interests
of firms, home governments, and host coun-
tries allke—an effort to ease political ten-
sions without destroying real economic pos-
sibilities. This may not be easy to achieve.
Yet if we use the methods I have proposed
here—in a broader sharing of economic deci-
sion-making, in meeting each new difficulty
in its own terms but in relationship to the
whole—I am confident we can succeed.

We can bulld constructive relations, and
reduce potential conflict, by agreeing on
rules of conduct for multinational firms, and
for the role of foreign investment in general.

At the same time, we should seek to pro-
vide greater international support to foreign
investment, in ways that will lead to dena-
tionalizing investment itself. Among other
benefits, this approach can help to ensure
that needed investments will be made In
raw materials—in all parts of the world—
both to provide maximum benefits to raw
material products, and to avold critical
shortages.

We need to build upon the new oil facility
of the IMF to channel oil revenues to where
they are most needed. We need cooperation
of both oll consumers and producers in meet-
ing the shared problem of recycling. And we
need to support a third window at the World
Bank—to provide loans on Intermediate
terms.

There are other proposals before these in-
stitutions that deserve support, Including a
strong contribution by the United States. All
these efforts can be in the Interests of rich
and poor countries alike, by increasing
economic stability, placing funds where they
are most needed, and providing new energies
for economic growth and development.

Today, I have spoken of some of the ele-
ments that must be present in new economic
negotiations among nations—in the search
for new global economic compact—in the re-
structuring of the economic system for the
benefit of all. The task will not be easy;
sources of tenslon and discord will not quick-
ly disappear; no nation will gain all that it
wants; there will continue to be competing
interests that cannot be resolved. But if the
commitment and the will are there—on the
part of both rich and poor—we can hope for
an economics of plenty that will also be an
economies of soclal justice.

Most important, we must remember our
most basic concern, here, today—the 3 billion
people who inhabit the earth. For at heart
the global economy is about people—about
their lives, their hopes, their aspirations, and
thelr baslc human need to live without want
or fear.

For the first time in history, we have the
resources and the knowledge to move towards
the age-old goal of decent lives*for all man-
kind. We may not get there in this genera-
tion or even the next; we will still face new
challenges to our will and our ingenuity that
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we have not even envisioned. But if we can at
least understand what is demanded of us—
if we can understand and respond to new
needs, and new facts of economic life—at
least we can begin to move towards a new
global economic compact to ensure increased
opportunity and a better life for everyone.

As Secretary General Waldheim has said:

*. . . we shall only succeed if we continue,
despite all obstacles and frustrations, to be-
lieve that those goals are attainable, and to
work towards them with all our convictions
and understanding.”

And in that conviction and understand-
ing of what is attalnable—and in our knowl-
edge of what is right and just—we can all
work and prosper together.

[From the Wall Street Journal, Apr. 24,

1975]
OVERFLIGHT
(By Alan L. Otten)

WasHINGTON.—Wall Street Journal read-
ers will probably find bizzare the image of
Senator Edward Kennedy crusading for less
government regulation and more market-
place competition.

Yet that's precisely what Mr. Kennedy has
been dolng, with considerable impact and
success, in the airline field. In the process,
he’s also been graphically demonstrating the
enormous potential of welldone legislative
oversight.

Oversight, as has been frequently noted
here, is a conspicuously neglected congres-
slonal chore. Trying to determine whether a
government program is working well, or is
working as Congress Intended, is tedious
labor. Frequently, the committee charged
with oversight is stacked with lawmakers
who have close ties to the people adminis-
tering the program or benefitting from it.
Unless it hits scandal or other publicity-
rich pay dirt, tough oversight gains an am-
bitious legislator far fewer friends than most
other things he could be doing.

All the more surprising'then that Mr.
Kennedy should invest substantial amounts
of time and energy in this sort of activity.
Yet last summer, looking around for a new
task for his Judiciary Subcommittee on Ad-
ministrative Practice, he worked out with
Harvard law professor Stephen Breyer plans
to study the way different government agen-
cles now regulate economic activity—start-
Ing with the Civil Aeronautics Board.

“For & long time,” Mr, Kennedy says, “I'd
been working on getting better air service
and lower fares for New England. And I'd
gradually become convinced that less regu-
lation would actually benefit the consumer
and still strengthen the industry.”

Since last Summer, Mr. Kennedy, ranking
subcommittee Republican Strom Thurmond,
and the subcommittee staff have bombarded
CAB members and their top aldes—with de-
talled questionnaires, private staff discus-
slons, specially commissioned academic
analyses, and beginning in early February,
public hearings.

How could intrastate airlines in Texas and
California, free from federal regulation,
manage to charge much lower fares and still
operate so profitably? Why does the board
freeze out major new competition from air-
line routes? Wouldn't the threat of new
competition help keep down airlines fares?

Even if lower fares made airlines cut back
service, might not people accept less service
in order to fly more cheaply? Why does the
CAB rate formula include a fat 12 percent
;si.t% of return? How could the board justify

gher fares at a time of sharpl
roonping arply slumping

And CAB policies changed. Recently the
board has begun to entertain new routi ap-
plications; dropped an earlier plan to force
higher charter rates and instead proposed
more low-cost charter flights; permitted a
no-frills, low fare for National Alrlines; and
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set up an internal group to consider the
desirabllity of broader competition.

“Much of this never wculd have been pro-
posed, let alone approved, six months ago,”
contends antitrust expert Breyer.

Certainly there may be some argument
over just why it's all happening now. The
recent recession, cutting into passenger vol-
ume and industry profits, made many air-
lines ready to compete harder. Key officlals
at the Council of Economic Advisers and the
Departments cf Justice and Transportation
were Independently moving towards a de-
regulation policy anyhow, and President
Ford promised this in his economic report
in early February.

Yet at the very least the Kennedy sub-
committee catalyzed these and other forces.
Its announcements of plans to start hear-
ings Feb. 6 prodded the administration to
pull a policy together by then. Several CAB
reversals of direction were actually an-
nounced at the hearings, under specific sub-
committee questioning.

In addition to the “why now?" question,
there’s the even greater debate over whether
deregulation is the correct policy. Most alr-
lines say emphatically not, and the CAB so
far has seemed to agree.

Industry executives admit that less regu-
lation may lower fares at first, but insist
that profits will also gradually drop, airlines
will have to merge or fold, small towns will
lose service, technological Innovation will
slow, and safety standards will suffer. Ulti-
mately, they contend, fares will rise higher
than ever.

But the judiciary subcommittee and ap-
parently the Ford Administration believe
the contrary. “Testimony by independent
experts and other witnesses,” Sen. Kennedy
sald in halling a new Ford deregulation
pledge last week, “indicated that a more
flexible regulatory policy, one that leads to
greater competition, is likely to lead to lower
fares and fewer empty seats"—and sounder
airlines.

The subcommittee's report, now in prep-
aration, will probably urge far easier airline
qualification for new routes, still more liberal
charter rules, freedom for airlines to raise
or lower fares within a specified range with-
out CAB approval, and several restrictions
on the board’'s power to grant antitrust im-
munity for airline agreements reducing fre-
gquency of flights.

Mr. Ford has indicated the administra-
tion’s bill will be along much the same lines,
and the subcommittee is pleased. ‘A lot can
be done by the board without legislation,”
Mr. Breyer says, “but then there's the risk
of a relapse later. It's safer to have legisla-
tion." He admits, though, it may be hard
to sell the current liberal Congress on the
deregulation approach. “Liberals don't have
a bias against government regulation,” he
understates.

To be sure, the Kennedy operation has had
some luck. The Senator's name commands
press attention even for dull subjects. Water-
gate created doubts about too-close govern-
ment-industry ties. The declining economy
heightened interest In the health of the air-
lines. “We caught the issue at the right
time,” Mr. Kennedy concedes.

Yet the investigation also required long,
hard work, as good oversight always must.
And it showed that with hard work—and a
little bit of luck—oversight can do a vital
job.

TRIBUTE TO INDUSTRY

(Address of Senator Enwarp M. KENNEDY to
the Chamber of Commerce, Fall River,
Mass., January 8, 1973)

Congresswoman Heckler, Mayor Driscoll,
Mr. Donovan, Mr. Dator, distinguished guests,
ladles and gentlemen. I want to thank the
Fall River Chamt of Cc ce for bring-
ing us together tonight. I am honored to
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be with you and especially pleased to take
part in this Tribute to Industry.

For it 1s industry on which our past ma-
terial progress has been based, and industry
which has taken the lead in the revival of
the Fall River area over the last decade. After
150 years of reliance on the textile indw.-
try, Fall River suffered heavily from 1930 Lo
1960 when the mills closed and the ranks
of the unemployed swelled.

In the 1960's the tide turned, industry
began to revive and diversify, and the entire
Fall River area experienced an economic re-
surgence. Along with the traditional garment
industry, your new Industrial Park has
brought a variety of firms in fields like foam
rubber, light fixtures, kitchen cabinets, paper
tubing, computer paper processing, key
punching, and other diversified fields.

The total renovation of your downtown
area promises to place Fall River in the fore-
front of urban renewal throughout the na-
tion. Building your City Hall over a highway
is probably one of the most ingenious ap-
proaches yet devised. For it not only saves
valuable space, it assures that the city fathers
will be fully atuned to the problems of auto-
mobile noise and air pollution.

But as recent events show, the economic
battle is far from won. The figures just re-
leased show the Fall River area with a jump
of 1.2% In unemployment to a total of 6.2%—
which is 1% above the national figure. Adjust-
ing to the closing of the Firestone plant,
which employed 1500 at its peak, is not an
easy matter.

But easy or not, the nation must find a
way to reduce persistent unemployment and
let all of our citizens share in the prosperity
which modern technology now makes possi-
ble. The problem is not with our resources or
our technical knowhow, but with inadequate
policies at the Federal and State level to
enable municipalities like Fall River to realize
their full potential. Just as you're renovating
your City Hall, we need to renovate our poli-
cles for manpower, productivity, research, in-
novation, and industrial incentives.

Inadequate national policies have led to
distortions throughout our economy which
hurt all of us—the businessman, the white
collar and blue collar worker, the consumer,
and even the government official who must
answer for inadequate public services.

Consider the growing problem of worker
allenation—the listless dissatisfaction with
their work which prevails among so many
of our workers. The problem is not just one
of their psychological repudiation of their
work.

Their alienation is expressed in their grow-
ing dependence on drugs, with all the health
and crime problems that follow—Iin their in-
creased absenteeism, with its adverse impact
on productivity and in their inattention to
their work, thereby lessening the quallty
of products and services.

The irony of this situation is that today
for the first time in history we have the
knowhow and flexibility to redesign our
plants and offices and reshape our work pat-
terns. And to reshape them in a way that re-
sponds to the human needs of the worker, at
the same time that it Increases productivity
and enhances the quality of the end product.
But we have not put our knowhow to work
on the problem of job alienation.

Few people in American have ever heard of
Lordstown, where auto workers have tied up
the lines more than once to protest the ro-
botlike monotony of a 36 second interval as-
sembly process.

Few of us can understand why a worker
recently went berserk in the Eldon axle plant
in Detroit and shot three foremen. His de-
fense was insanity, brought about by working
in the noise and filth and danger of that
plant. The judge and jury visited the plant
and their verdict was unanimous. It was a
verdict for acquittal.

That is the extreme. But how many men
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and women unnecessarily suffer mental or
physical illnesses whose cause it linked to
their jobs? What is the extent of use of drugs
and alcoholism among young workers? How
many men and women could function more
effectively as parents and citizens if they did
not feel dissatisfied with their jobs?

Equally important for the economic vital-
ity of the Nation is the effect of worker dis-
content on productivity. The National Com-
mission on Productivity states that in at least
one major industry, absenteeism increased by
50 percent, worker turnover by 70 percent,
worker grievances by 38 percent, and dis-
ciplinary layoffs by 44 percent in a period of
5 years. How much does that cost the econ-
omy In lost time, In retraining new workers,
in lower productivity?

It is clear that worker allenation affects
not only the worker and his immediate fam-
ily, but the businessman and the consumer
as well. Solving this problem is to the bene-
fit of all of us.

Last August I Introduced the Worker Al-
fenation Research and Technical Assistance
Act. The bill provides for research into
worker allenation and for technical assist-
ance to those attempting to do something
about 1t. We weren't able to complete action
on it in the last Congress, but I intend to
re-introduce it shortly and to press for
prompt enactment.

The same kind of economic distortion In-
hibits technical innovation In industry. We
have national economic policies which subsi-
dize and protect large corporate interests,
but don't provide adequate help for the
medium and small businesses which are the
malnstay of the nation.

We provide hundreds of millions of dollars
of backing for loans to Lockheed—to ball out
ineficlent management—but don't provide
adequate funding to the Small Business Ad-
ministration. We give vast depletion allow-
ances to support the inflated profits of the
oll industry, but who worries about the de-
pletion of plant and equipment faced by
the small businessman whose profit margins
are too narrow to replenish his facilities?

And finally last week we encountered the
most flagrant instance of such distortion
when the Defense Department purchased
preferred stock In an alling aerospace con-
tractor to provide him with increased work-
ing capital. Can anyone believe that the
free enterprise system is furthered by Federal
purchase of stock In selected corporations?

The absurdity of this is clear when one
examines the significant role played by
smaller enterprises in technical innovation.
Economists now generally recognice that
technical Innovation is the crueclal stimulus
to economic growth.

Now the key to technleal Innovation is the
creative matching of new scientific capabili-
tles with economic opportunity and soclal
needs. This has best been performed over the
years by imaginative individuals and small
firms, not by the giant corporations.

Thus out of 61 important Innovations
throughout the 20th century, over half
stemmed from dndependent inventors or
small firms.

Two thirds of the major Inventions from
1946 to 1955 resulted from independent in-
vestors and small companies.

Large corporations have accounted for only
one in seven of the important inventions In
the aluminum Industry.

Of 13 major innovations in the U.S. steel
industry, four came from Europe, seven came
from independent inventors, and none came
from inventions by American steel cOorpora-
tions.

And all seven of the major inventions in
the petroleum refining industry have been
made by Independent inventors.

We need national policies which provide
small technical firms with an economie en-
vironment conducive to innovation. This
means adequate supplies of venture capital.
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The ability to carry forward tax losses long
enough to prove out innovations. Special
licensing arrangements which enable such
firms to bring non-patentable innovations
to a point at which they could compete fairly
with large corporations. Special Incentives
to attract and retain top executive and tech-
nical talent. And other such measures which
recognize the creative potential of small
technical firms and enable them to play a
key role in revitalizing the economy.

The same distortion in our economy is seen
In space and defense versus civilian industry.
Engineers can propel nuclear ships around
the globe with the energy from a bucketfull
of fuel—yet our cities are increasingly beset
with power blackouts and brownouts.

We can cruise on the moon's surface—yet
we can't commute from suburb to city with-
out trafic jams, air pollution, and no park-
ing at our destination. We can build beauti-
ful, enclosed shopping malls in the suburbs—
yet we can't begin to cope with the housing
crisis in the cities. We can design high-speed
computers to process billions of bits of data
instantly—yet we can’t teach all our children
to read efTectively.

Why is it that cities have to be put on
pollution alert, so that mothers have to be
concerned about their children playing out
of doors? Why is it that household appli-
ances continually break down and that their
repalr is not only costly but often unreliable?

Why is it that thousands of American chil-
dren burn to death each year because they
wear highly flammable fabrics? Why is 1t that
decent housing is increasingly out of reach
of more and more of our citizens? Why is It
that millions of Americans are undernour-
ished in an age of afluence? Why is it that
there are only kidney dialysis facilities for
two thousand of our citizens when fifty thou-
sand need such care?

Why is it that we haven’t been able to use
modern technology to reduce the mounting
costs of educating our children?

We know that computer alded diagnosis,
computer monitoring of serious hospital
cases, and technologlcal alds to emergency
medical care can save thousands of lives each
year—yet why is it that we don't make wider
use of these devices?

The list 1s endless, but the lesson is clear.
The potential of science is nowhere being
matched by its performance. We have the
technical knowledge, but we haven't made
the concerted effort necessary to put it to use
for the benefit of all our people.

As Shakespeare so aptly put it: "The fault
lies not in our stars, but in ourselves." The
nation’s sclentists and engineers have the
skills, the imagination, and the Inventive
ability to tackle and solve these problems.
But we have let them down. We have not
given them the go-ahead; we have not pro-
vided them with the support and resources to
do the job.

We are all aware that productivity In
American industry has been lagging in re-
cent years, especially in comparison to Japan
and Western Europe. Yet how many reallze
that part of the answer for this lies in Ameri-
can underinvestment in civilian research and
technology? A Department of Commerce
study shows that Western Europe, when its
gross national product is only one third of
the U.S. GNP, has a third more technical per-
sonnel employed in civillan research. And
Japan, with only half the population of the
U.8. and one-seventh of our GNP, had 70 per-
cent as many sclentists and technical per-
sonnel employed in clvilian research and
development.

If we make the necessary national com-
mitment to tackle these problems, If we pro-
vide the nation's sclentists and engineers
with the wherewithal to do the job, I am
confident they can solve many of these prob-
lems and make a glant step forward on
earth toward making this the kind of so-
clety we want for our children, and thelr
children to come.
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Yet at this time of maximum need—when
the nation’s problems with the environment,
with health, with economic productivity and
with the quality of life in our society—when
these problems need to be tackled with all
the talent we can muster, we find technical
unemployment higher than it has ever been
in history. Last year, of the nation's approxi-
mately three million scientists, engineers,
and technicians, from five to ten percent
were either unemployed or seriously under-
employed.

This situation is intolerable. America's
strength springs from the skill of its people.
Scientists and engineers have a major share
of those skills. The nation must assure them
the opportunity to use their skills for the
benefit of all of us.

Last August the Senate passed a bill I had
introduced directed at meeting that goal.
Unfortunately the House of Representatives
was not able to complete action on it before
Congress adjourned. But I re-introduced it
last week and intend to press for its enact-
ment into law this year.

This bill, the National Science Policy and
Priorities Act, would put $1.8 billion into
civillan research and engineering aimed at
meeting human needs. It sets up a new pro-
gram like the Space agency; but instead of
moving men to the moon, it would focus on
our communities here at home.

The new program would provide 400,000
Jobs throughout the nation, about 25,000 of
them in Massachusetts. In addition, it would
create a host of new products, services, and
industries; help increase productivity; revi-
talize the civilian economy; and strengthen
the nation’s international competitive posi-
tion.

I believe this program can become the
dramatic focus for sclence in the decade of
the Seventles, in much the same way as the
Space Program did in the Sixties. But the
results will be of direct benefit to all our
citizens here and now—not at some future
date.

Before this decade is up, let the nation’s
engineers design and demonstrate a totally
new community—a citizens' community,
which shows us what is possible for all
Americans in all communities. Clean air and
clean water—rapid, reliable, and even com-
fortable mass transit—computerized health
services and educational systems available to
all hospitals, clinics, and schools—under-
ground utilities which can be repaired and
expanded without ripping up the streets—
public safety systems which use modern
technology to assure safe streets and safe
homes.

This Is the goal for technology in our time.
This is the way to create jobs, revitalize the
economy, and help revive the national spirit.

Another economic distortion stems from
the dichotomy between energy and the en-
vironment. At a time when our energy needs
are increasing by leaps and bounds, we find
that our methods of producing and using
energy contribute to environmental degrada-
tion and pollution.

And we find ourselves in an artificial short-
age situation where thousands of home-
owners in the mid-west are on the verge
of being without heat and electricity, at
the same time that our import quotas
restrict the flow of fuel from abroad and
inflate fuel prices to the American con-
sumer.

The energy crisis is due to inadequate na-
tional policles. We have enough energy
resources and enough resources are available
abroad to meet all our needs for years to
come; and we have the basic sclentlfic
knowledge to meet our future needs for
centuries to come.

But we do not have adequate national
planning to manage the disposition of our
current resources to avoid shortages and
prevent pollution. And we do not have oil
import and pricing policies designed to as-
sure an adequate flow of fuel from abroad.
And we do not have adequate research pro-




November 26, 1979

grams to assure environmentally and
economically sound energy resources for the
future.

The irony of this situation is that for
the first time in history modern sclience has
given man the power of unlimited sources
of energy. The development of controlled
nuclear fusion holds forth the prospect of
unlimited supplies of energy. And even If
fusion power doesn't prove as environmen-
tally sound as sclentists predict, the de-
velopment of economically feasible solar
power is only a matter of time if we apply
our technical talent to the problem.

Once we can draw directly on the energy
of the sun to provide our power needs, ener-
gy will become as free and bountiful as
fresh air and water once were to our fore-
bearers. Once again, the problem is not one
of technical know how, but of national policy
to make the benefits of technology avall-
able to our citizens.

We live in a world increasingly shaped by
man, with technology as the principal tool
for shaping it. But technology is a two edged
sword: with every new capabllity come new
problems; and with every problem come new
opportunities.

As a nation, we have to find better ways
of anticipating the problems, and exploiting
the opportunities. The Congress has recently
taken a major step in this direction by pass-
ing a bill I sponsored to establish an Office
of Technology Assessment. The new Office will
provide Congress with the necessary tech-
nical expertise to make the natlon’'s tech-
nology programs responsive to our needs.

It will examine proposals of new tech-
nology programs and assess thelr probable
impact on the economy, on the environ-
ment, on soclety in general, and on In-
dividual human values.

For example, how would the Supersonlc
Transport—the SST—affect our environ-
ment and benefit our economy? What is the
economic and sclentific value of the Space
Shuttle and how do its benefits compare
to unmanned space exploration and other
non-space research programs? How do we
balance the advantages and disadvantages
of pesticides and chemical additives to food
and drugs? How do we assess the impact
of computerized data banks on the privacy
of the individual?

It is doubtful that an Office of Technology
Assessment at the turn of the century could
have foreseen the extent of automobile pol-
lution in the 1970's. But such an Office hope-
fully would have alerted the Congress to the
problem much earlier than was the case.
If the problem had been clearly presented to
Congress In the late 1940's, for example, it's
possible that national transportation pollcy
may have been significantly different over
the intervening decades. The public roads
program may have been handled differently,
and much more intensive research would
have been directed toward alternative trans-
portation systems, such as urban mass tran-
sit or electric cars.

Another example is the expected prolifer-
atlion of microwave systems for us in homes,
automobliles, and boats, This will lead to car
telephones becoming as common as car ra-
dios are today, to automotive radar systems
which avert collislons or automatically in-
flate air bags when they are about to occur,
and to a host of other applications,

Now scientists have shown that microwave
radiation can be harmful to llving organisms,
but there is uncertalnty over the levels of
radlation required to produce significant
effects.

The time to find answers to these ques-
tlons is now, not after individual microwave
devices pervade our economy. The purpose is
not to prevent new developments of this sort
from occurring, but to assure that they are
channeled so as to achleve the maximum
benefit for soclety.

An example of particular importance to
Massachusetts is the antleipated use of large
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tankers to bring natural gas in from the
middle east. Boston harbor would be a likely
entry point for such vessels, which would be
highly explosive. If an accldent were to oceur
it could result in enormous economic and
environmental damage, not to mention the
possibility of loss of life and injury to peo-
ple in the vicinity.

Natural gas is an environmentally desir-
able source of energy; and the economics of
this approach might prove attractive. But
these factors have to be weighed against the
risks involved and compared with the bene-
fits and problems associated with alternative
energy sources,

This is what our new Office of Technology
Assessment will do. As Chairman of the Con-
gressional Technology Assessment Board, I
Intend to make this Office a vital force for
maximizing the benefits of technology to all
our citizens. It will not be used to stifie tech-
nology development, but to promote tech-
nology in the public interest.

Industry will be a principal beneficlary of
technology assessment. Because 1t will pro-
mote technology of benefit to the soclety,
with attendant profits for industry. And it
will help Industry avold the mis-development
of technology In ways that may lead to later
dismantling of facilitles at great loss of
investment,

The point is that we have the technical
knowhow to build the kind of world we want.
What we need are wise policles and the will
to implement them.

We need a partnership in progress between
business and labor; between Federal, State
and local governments; between the en-
gineer and the environmentalists; and even
between the Congress and the Executive
Branch.

When & landmark law is enacted over the
President’s veto to provide billlons of dol-
«ars lor the ellmination of water pollution
throughout the nation, we need an Execu-
tive Branch that will not impound these des-
perately needed funds because of short-
sighted economie poliey.

I understand that last week the Fall River
City Council relected the bus company's
application for an $81,000 subsidy, and that
as a result 100,000 people In your area are
without public transportation.

I don't presume to comment on the merits
of that dispute. But I do belleve that the
situation could have been averted if we had
the proper planning and partnership be-
tween Federal, State, and local government,
and between industry, labor, and the con-
sumer.

In recent years a cynlclsm has spread
throughout the country a bellef that all
segments of soclety are at odds with one
another—that each group is out for its own
self-interest at the expense of others.

There is no doubt that our soclety is made
up of many divergent groups with a variety
of Interests, But the genius of American de-
mocracy has always been the welding to-
gether of all these interests for the common
good.

The cynical acceptance of confilcting in-
terests, without the compensating factor of
cooperation toward common objectives is a
national disgrace. I for one cannot accept it,
and I know the American people will not long
accept 1t elther.

And I'm confident the members of this
audlence—the business leaders of the Fall
River community—wlill not accept that cyn-
ical approach. What you have done for Fall
River in recent years demonsirates your ded-
ication to the public good.

And I know the business community of
the nation will not accept that cynicism, but
will recognize its common interest with la-
bor, the consumer, the environmentalist,
and even the government officlal. The ex-
tensive movement toward public responsi-
bility in business firms in recent years at-
tests to this fact.
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For the old business adage ls as true as
ever—what’s good for the customer is good
for us.

I am proud to join in the Tribute to In-
dustry tonight. I commend you for what you
have accomplished to date. And I look for-
ward with confidence to your future achieve-
ments.

Thank you.

ADDRESS BY SENATOR Epwarp M. KENNEDY
BEFORE THE EcoNomic CLUB OF DETROIT,
ApriL B, 1969

I appreciate this opportunity to meet with
you today to exchange views on public policy,
and to discuss the interests we all have as
Americans In a vigorous and growing econ-
omy. This Club is known throughout the
United States as a forum for discussion of
natlonal affairs, and this city is looked upon
a5 an important hub of American industry.
It is & city that creates great products and
hundreds of thousands of jJobs—yet a city,
Hike many in America, with its problems, its
crises, and its hopes.

Although much has been accomplished in
Detrolt, much remains to be done. The work
of the New Detroit Committee in housing
and job training, in youth recreation and
cultural affairs, and in bridging the often
deep divisions within a large community,
has given leadership in our national effort.

So too, the industry of Detroit has,
through its drive and competence, provided
economic leadership for the nation in meet-
ing its urban problems. And the leadership
given this country by many members of this
Club is a clear example of the primacy of
Detroit in turning industrial skills to the
solution of national problems.

In times past, agriculture and Industry,
industry and labor, business and government
have seemed to be In bitter clash with one
another. That time 1s gone forever. We have
reached the point in our national de-
velopment where business prospers only
when our country is strong and galning
strength, for we are one nation with com-
mon goals and & common destiny. Whether
it is under Democrats or Republicans, there
s common agreement about the ingredients
of a sound economy and stable society. The
political parties no longer align themselves
with one segment of the economy agalnst
another. Each segment of the economy has a
role to play for the benefit of all.

All of us who hold leadership positions in
the Congress recognize that business is an
important force driving the economy up and
ahead, and that the health of American busi-
ness is essential to the health of the na-
tion. We have also learned that the Federal
Government can play & constructive role in
assuring steady economic growth, in creating
a favorable climate for business investment
and wage earner prosperity. And it can do so
in & way that does not replace government
judgment for business judgment, within the
framework of our accepted traditions and
laws.

We can all agree that crime and hunger,
poverty, segregation, and riots are not good
business. Opportunity is. It is true today,
as it was when the immigrants came from
Europe, that by creating jobs we reduce the
burden of welfare, we reduce the incidence
of civil disorder, and we reduce the toll of
crime. We have learned that soclal justice is
not just a national necessity, it s also sound
economics.

Over the past decade, we have made real
strides in achieving social justice. Not all our
efforts have been successful. And over the
past decade we have learned much about
achleving sound economic growth. This too
has been less than fully successful.

And so today, one of the most significant
issues facing this current session of the 91st
Congress is the need for prompt fiscal action
to combat the strong inflationary pressures
now gripping our economy. The facts of infila-
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tion are obvious. Given the high growth rate
of the economy, the rising prices and interest
rates, and the severe budget impact of the
Vietnam War, it is clear that our government
has a responsibility to act, and to act
promptly. I therefore commend the Adminis-
tration for the recent announcement of its
decision to seek an extension of the 10 per
cent surcharge originally imposed last year.

At the same time, as you may know, there
is strong feeling in Congress and elsewhere
that extension of the surcharge should be ac-
companied by substantial Federal tax reform.
Indeed, in a number of discussions in recent
weeks, I have found that the concern for tax
reform has been heightened significantly by
the current debate over the surcharge. As a
matter of sound economic policy, the issues
are closely intertwined.

In recent years, as the use of the tax sur-
charge reveals, we have achieved a new degree
of sophistication in the role of the govern-
ment in Insuring economie stability and
growth. The bold principles of the “new eco-
nomics” have now achieved broad and non-
partisan public acceptance. Throughout our
economic history, the nation suffered chronic
periods of Inadequate growth, prolonged high
levels of unemployment, and repeated reces-
sions. Our economic policy was primarily a
response to emergency. Now, by contrast, we
have begun to act on the principle that the
tools of economic policy are most valuable
when the economy is not threatened by crisis,
that they are best used as preventive medi-
cine to maintain the good health of the
economy.

The practical benefits lowing from applica-
tion of these principles have become obvious.
For eight years, we have enjoyed a period of
unprecedented and uninterrupted economie
growth that has brought enormous prosperity
to millions of Americans. Today, a responsive
fiscal policy and a flexible monetary policy are
widely accepted as the twin pillars of effective
management for our modern, dynamic
economy.

The lesson now 1is clear. The use of our tax
system in a responsive fiscal policy is a two
way street. If we are quick to support tax
reduction when needed to stimulate the
economy—we must be willing to accept the
burden of higher taxes when necessary to
combat inflation.

But it must also be clear that public ac-
ceptance of the tax system as a device for or-
derly economic growth depends upon the
faith of the public in the fairness of the sys-
tem itself.

The fundamental logic of the surcharge de-
mands that it be coupled with tax reform.
Indeed, the fair and effective operation of our
tax system is vital to our entire competitive
free enterprise system, and therefore to our
democratic society. Jf we permit unreasonable
tax advantages to divert resources away from
their best use, we distort our profit system
and lose many of the benefits of the free
market.

“The time is now ripe to enact substantial
tax reforms. Extensive progress has already
been made by the Ways and Means Com-
mittee of the House of Representatives, and
the Administration will soon submit its own
proposals for reform. I belleve that at least
a first step toward basic tax reform should
be made a part of any law extending the
surcharge. By taking such action, we gain a
double benefit. We insure that the surcharge
falls more evenly on all our citizens, and we
lay the groundwork for comprehensive tax
reform to insure the most efficient allocation
of all the resources in our soclety.

To the extent we generate new revenues
from tax reform, funds can be made avail-
able for other Important programs. Or, if the
proper timing can be worked out, the rev-
enues galned from tax reforms could be used
to provide a meaningful reduction—perhaps
one or even two percentage points—Iin the
surcharge rate for individuals.
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But the adoption of basic tax reforms is
not enough. We must also be sure that the
tax dollar is not spent by our government in
programs that are wasteful, inefficlent or
unnecessary.

Traditionally, Congress has put the cost
of non-defense domestic programs under the
most Intense scrutiny, analyzing both the
need for the programs themselves and the
need for funding them at requested levels. It
Is these domestic programs that annually
bear the brunt of the drive to reduce Fed-
eral spending. It is these programs that were
particularly hard hit by the spending cut
required by the Revenue and Expenditure
Control Act last year.

Let me give you three examples: in 1968,
Congress passed the Juvenile Delinguency
Prevention and Control Act, and authorized
appropriations of $25 million for fiscal year
1969. Recognizing the need for budget aus-
terity, the President requested funds of $19
million under the Act, but Congress appro-
priated only &5 milllon, or one-fifth of the
amount originally authorized. In the new
subsidized college housing program, Congress
authorized $10 million—but appropriated
only 83 million. For the program for educa-
tionally deprived children, Congress author-
ized $2.7 billion—but appropriated only $1.1
billlon.

The list of underfunded domestic pro-
grams is long. All too clearly, it demonstrates
that in the effort to restrict Federal expendi-
tures, to help bring order into our fiscal and
monetary disorder, Congress has tended to
focus primarily on our domestic soclal pro-
grams. By contrast, Congress has not, as a
rule, given the same sharp scrutiny to pro-
grams of the Department of Defense.

No member of Congress seriously questions
our need for a sound natlonal defense, for
an effective and modern military establish-
ment. No one can question our need for con-

tinuing research and development programs
to constantly upgrade our security.

Too often, however, it has been the prac-
tice In Congress to accept on faith the rec-

ommendations of the Pentagon. Indeed,
because our national security is of such
vital importance, 1t has been considered al-
most unpatriotic to question defense recom-
mendations. Yet, today many of us in Con-
gress—and many leaders of industry and
commerce—are increasingly concerned about
the effectiveness, the efficlency, and the
economy of our defense spending. Many of
us belleve that it is time to begin to give
the same Intense examination to Pentagon
programs we regularly give to our domestic
social programs. Business Week magazine
put it well, I think, in its editorial of April 5,
entitled “The Pentagon's Costly Mistake"”:

“There is no more important problem for
President Nixon and the Congress than to
establish adequate supervislon and control
of Defense Department programs, without
hampering operations of the agency. The
Pentagon as well as powerful companies will
fight any attempt to curb their activities.
But a method to check the proliferation of
unnecessary and unsound military programs
must be found. The alternative is sure
disaster.”

The Defense budget for the current fiscal
year totals some $80 bllllon, nearly three
times the total amount of all corporate In-
come taxes paid to the Federal Government
in 1968. The defense budget supports a uni-
formed armed force of over 3 million men,
and a civillan emnloyment of almost 1.5
million. We have 6,000 military bases in the
United States, and over 400 bases abroad.
The defense budget provides direct employ-
ment for 10 per cent of the United States
work force. And it permits a return on net
worth for defense contractors of 18 percent,
as opposed to a return of only 11 percent for
comparable civillan plants.

Senator Stuart Symington, a former Secre-

November 26, 1979

tary of the Air Force, recently pointed out
that we have spent over $23 billion on missile
systems deployed and then abandoned. We
have been told in Congress that the cost
overruns on the C-5A, the world's largest
aircraft, will run to something like $2 billion,
or more than the yearly budget for the en-
tire poverty program. A recent detailed ex-
amination of 13 major aircraft and missile
programs, all with sophisticated electronic
systems, revealed these astonishing results:

Only four of the programs, totaling 85
billlon, could be relled upon to perform at
more than 75 percent of their specifications;

Five, costing $13 billion, falled 25 percent
more often than promised;

Two, costing #$10 billlion were dropped
within three years because of low rellability;
and

Two, after an outlay of $2 billlon, were
dropped outright because they performed so
ineffectively.

This same study revealed that complex
electronic systems generally cost 200 to 300
per cent more than the Pentagon predicts,
and are generally delivered to the military
two years later than promised.

This is not the time or place to cite the
full range of such cases that even preliminary
examination has discovered. But I think the
examples reveal enough to indicate why so
many persons share the concern of the edi-
tors of Business Week, members of Congress,
and others around the nation for adequate
supervision of our military programs.

There is no reason in logic or national se-
curity that defense programs should be
above the careful review accorded to all
other Federal programs. We in the Congress
cannot abrogate our responsibilities to carry
out such a review. The analogy is often
made between the Congress and a corporate
board of directors. The board, responsible to
its stockholders, must review the proposals
and budgets of the corporation's various
operating divisions, balancing the projected
income and expenses within the divisions
against those of the corporation as a whole.
While this analogy is not exact, it is, I
think, apt, for we in the Congress seek many
of the same goals—efficlency and effective-
ness in operations, economy in performance,
and consistency with the priorities we have
established for other basic national
programs.

There is thus a great similarity between
the questions we in Congress are asking and
the questions you ask as leaders of Indus-
try when you deal with a proposal for an
expensive new program: Is it needed? Will
it work? How much will it cost? How will the
competition respond? Is this the wisest allo-
cation of the company'’s scarce resources?
You ask these questions because you are
spending your investors’ money. We ask
these questions because we are spending
your money.

Today there is one Pentagon program that
is receiving the scrutiny usually reserved for
domestic programs: the proposal by the
President to deploy an anti-ballistic missile
system. Originally, we learned of this pro-
gram as the Nike-X; later its name was
changed to Sentinel; now it is called Safe-
guard. But the concept of the ABM system—
by whatever title it is known—Is basically
the same. Its name has been changed to
make it more acceptable. But the only ma-
Jor change is the cost, which goes steadily
upward as the program is Juggled.

The questions being asked in Congress and
across the country about the ABM system
are many and diverse. But their common
theme is clear: Ts this the right weapons sys-
tem, at the right time?

The Secretary of Defense has put forward
& number of justifications for deployment
of an ABM. Many of us in Congress do not
find them convincing. Much has been made
recently, for example, of the Soviet SS9
missile, Yet, we first learned of this missile
in 1962. Obviously, for almost seven years,
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our defense planners had discounted the
Soviet missile in developing our own forces.
The Secretary of Defense assures us that the
Soviet Union is seeking a “first strike” capa-
bility; the Secretary of State assures us it is
not. Further, the Secretary of Defense has
suggested broadly that our Polaris fleet
might be vulnerable to attack in the early
or mid-1970's. This position flies squarely in
the face of strong testimony to the contrary
last year by the Chlef of Naval Operations
snd other high ranking naval experts.

Tt is also claimed that the ABM system
would not provoke the Soviets into counter
eflorts, because the ABM is defensive in na-
ture. Surely this is an historical and logical
volly. When the Soviets began to deploy their
own ABM system around Moscow—totaling
only about 100 missiles—the U.S. promptly
responded by accelerating the development
of new penetration aids and multiple war-
heads on our nuclear weapons. At the time,
the Pentagon pssured the Congress that the
Soviet ABM presented no clear or present
danger to the U.S.—principally because we
had over 1,700 long-range missiles, and
needed to launch only 100 of them against
Moscow to overwhelm, and thus nullify, the
Soviet ABM.

We must also consider what the Amer-
fcan reaction would be should the Sovlets
deploy an ABM system around their own
offensive missiles. Would we take no step
to counter their move? Or, far more likely,
would we consider it absolutely imperative
to develop a counter measure of our own?

For these and other reasons, historical
and logical, deployment of our ABM system
would be highly provocative, and would sig-
nificantly raise the ante in the arms race.
And this is so whether we call the ABM sys-
tem offensive or defensive, because the in-
evitable effect of its deployment is to force
a positive response from the Soviets.

In addition, a number of the most prom-
inent sclentists and engineers Iin the na-
tion have expressed deep reservations as to
whether the ABM system would even func-
tion as proposed. It is undeniably the most
complex weapons system ever designed. Yet,
major components have not yet even been
tested. Other components will not reach the
prototype stage for years.

Opposition to the deployment of an ABM
system 1s bi-partisan. The debate s only
Jjust beginning in Congress. Neither the au-
thorization nor the appropriation bills have
reached the floor of the Senate or the House.
Consequently, we have ample time to welgh
the evidence presented to us. Not all of
that evidence is yet avallable. But before
the legislation for the ABM system comes
to a vote, we will have considerably more
information than we now do.

The candid and responsible discussion
now going on in Congress over the ABM
system must be brought to the natlon at
large. Because the ABM system has been put
under such intense scrutiny, and because
that scrutiny s constantly uncovering new
facts, many eminent Americans belleve that
the downpayment of §7 billlon requested for
the ABM system will not add at all to our
defense, but will give us only false security:
false because it may not work; false be-
cause 1t will provoke a new arms race; false
because the arguments on its behalf are
those not of logic but of fear.

There is a larger lesson In the issues I have
discussed. As we know from the past, the
divisions of today produce the agreements
of tomorrow. The coming debates on the
economy, on the surcharge and tax reform,
on government spending and the military
budget will be dificult and hard-fought.
But the cruclal question now is how these
debates will be approached. If we come to
them with candor and fact, if we search for
realistlc solutions without seeking partisan
advantage, if we recognize that these issues
are vital to our national Interest, then we
will insure not only greater public knowl-
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edge, but greater public acceptability of
the answers we reach. It is a difficult path,
but a path we must travel, There is no other
path to follow If our system of government
is to succeed in meeting the challenge of
the Seventies.

IRAN

Mr. MATHIAS. Mr. President, the
United States and the American people
are being severely tested by the terrible
events in Iran. The 49 Americans held
hostage in the American Embassy in
Tehran, are in Iran as representatives of
the American people. When the Amer-
ican Embassy was breached, American
soil was violated. When the American
hostages were taken, all Americans were
brutalized.

The Ayatollah Khomeini has over-
turned international law. He threatens
the lives of innocent people in flagrant
violation of the principles of diplomatic
immunity. He taunts and insults the
President of the United States. For 22
days, despite the pleas of caring people
throughout the world, the Ayatollah has
encouraged an act of terrorism abhorrent
to all civilized people.

At the same time he has suggested that
the American people do not support the
President in his refusal to give in to
blackmail. He has attempted to divide
the American people from their govern-
ment by propaganda and from each
other by releasing only female and black
hostages.

The time has come to tell the Ayatollah
that he is deluded.

Khomeini has badly misjudged the
temper and the character of the Amer-
ican people. Never since World War II
has this Nation been so unanimous as it
now is in its desire to see the hostages
freed without giving in to blackmail. The
President of the United States has the
wholehearted and overwhelming support
of the American people in his refusal to
bow to terrorism. And it is high time the
Ayatollah got his message.

Americans have shown great and com-
mendable restraint in this tragic and
difficult situation. It is a proper restraint
and it must continue.

But we must also show the Ayatollah
unmistakably that he is dealing with a
united America.

I have, therefore, today written to the
leaders of every professional, fraternal,
civic, and interfaith organization in
Maryland calling on them to encourage
each member of their organization to
write or cable Ayatollah Khomeini as
witness to this Nation’s unity of purpose
and its determination to achieve the re-
lease of the hostages without succum-
bling to blackmail. I now urge each Mem-
ber of the Congress to contact similar
organizations in their States so that we
may have a truly inspiring outpouring of
support for the release of the hostages,
a tidal wave of support that will be
irresistible.

I ask unanimous consent that a copy of
my letter to Maryland organizations out-
lining this proposal be included in the
Recorp at this point.

There being no objection, the letter was
ordered to be printed in the Recorp, as
follows:
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DEeAr : I am writing to enlist your
help and the help of every member of your
organization in an effort to send a clear
unequivocal message to the authorities in
Iran that the American people unanimously
support President Carter's refusal to give
in to blackmail to obtain the release of the
49 American hostages still held in Iran.

The Ayatollah Khomeinl has suggested
that the American people do not support
the President in his efforts to obtain the re-
lease of these hostages in accordance with
the principles of international law. By his
selective release of some hostages, the Aya-
tollah has attempted to pit American against
American and America against its govern-
ment.

It is urgent, therefore, that we act de-
cisively and in unity to show the Ayatollah
that he deludes himself in thinking that
Americans are not solidly behind the Presl-
dent and his policies.

All of us share, in some measure, the agony
of the hostages and of their relatives, many
of whom live in Maryland. In the course of
the last 22 terrible days, each of us has
asked: What can I do to help? We have re-
strained hostile acts and demonstrations and
we have prayed.

Now there is something more we can do.
We can and we must get the message to Iran
that the American people—every man, wom-
an, and child among us—demands the re-
lease of the hostages.

1, therefore, urge you to encourage each
member of your organization to write or
cable the Ayatollah Khomeini insisting that
the hostages be released and expressing sup-
port for a policy of no submission to black-
mail. Communications should be sent di-
rectly to Ayatollah Khomeini, Qum, Iran, or
sent in care of the Iranlan Embassy, Wash-
ington, D.C. 20008.

I earnestly hope that response to this ap-
peal will be overwhelming and I enclose &
copy of a statement I made today in the Sen-
ate seeking the support of my colleagues na-
tionwide.

With best wishes,

Sincerely,
CHARLES McC. MATHIAS, Jr.,
U.S. Senator.

Mr. MATHIAS. I thank the Senator
from Kansas for yielding time.

Mr. DOLE. I thank the distinguished
Senator from Maryland. I think it is an
excellent idea that he is proposing and
that he has already implemented in the
State of Maryland.

LEAVE OF ABSENCE

Mr. JAVITS. Mr. President, I ask
unanimous consent that I may have
leave of the Senate to be absent tomor-
row on official business in Mexico in my
capacity as a member of the Foreign Re-
lations Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Later the following occurred:)

Mr. JAVITS. Mr. President, I ask
unanimous consent that the permission
granted for me to be absent this week
be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEATH OF W. VERNIE REED

Mr. JACKSON. Mr. President, W.
Vernie Reed, general secretary-treasurer
of the Laborer’'s International Union,
died last month after a lifetime devoted
to making the lives of working men and
women a little better. Vernie was a native
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of my home State of Washington, and a
dear friend for many years.

Vernie Reed was born in 1915 in
Tacoma, to a large family consisting of
seven brothers and sisters. The tragic and
untimely death of his father made Vernie
4 wage earner at a time in life when most
of us are mere schoolboys. His working
life began as a laborer on one of the early
new Deal projects. He was a tunnel miner
at Mud Mountain Dam, east of Tacoma,
in the Cascade Mountains. During those
early years, in the depths of the Great
Depression, Vernie devoted his time and
efforts to fighting poverty and strife and
to make life better for the poor and
needy.

His love and compassion for his fellow
man led him to the labor movement
where he rose quickly through the ranks.
He began in the office of Laborers’ local
252 in his hometown and then moved
successfully through the building trades
and onward to the staff and executive
board of the Laborer’s International
Union of North America. In 1975, Vernie
became secretary-treasurer of his inter-
national union and served with distinc-
tion until his death October 5. He will
pe sorely missed.

Vernie Reed's life was characterized
by a -love and compassion for people.
It dominated all other motives in his
work on behalf of the American trade-
union movement. His life's work does
honor to himself and to his orlgins. In
our home State, Vernie was widely known
for his interest and work with young
people, as well as for his determination
to create a safe working environment for
his members. He was active in the politics
of Washington State, and served on a
number of commissions and councils
under the appointment of successive
Governors of the State.

My own relationship with Vernie Reed
goes back to my first days as a Congress-
man from the Second District of Wash-
ington. I have been honored by his
friendship, trust and counsel during all
of those years, and I am proud of that
honor as of any other that has come my
way.

Vernie Reed was always searching and
fighting and finding new ways to help
the poor and the needy. He was an honest
and dedicated man. His life was success-
ful. At a time when some Americans are
questioning themselves and the direction
of our Nation, they should perhaps look
to Vernie Reed whose life could well
serve as an inspiration to all Americans.

DAVID WATSON

Mr. HEFLIN. Mr. President, today I
have learned the sad news of a great
tragedy—a tragedy for the State of Ala-
bama and for each Member of the
Senate.

Our friend David Watson, a member
of the Senate Democratic Cloakroom
staff, was killed late last night in the
crash of his small airplane in a moun-
tainous area near Anniston, Ala.

Killed along with David were three
other fine young Alabamians—all of
whom were returning to Washington
after spending the Thanksgiving Day
holiday with their families in Alabama.
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David was a person of great accom-
plishment for his young age and in his
short 19 years he earned the respect,
admiration, gratitude, and friendship of
all of those present in this Chamber.

David was the son of an ordained
Baptist minister, Rev. Abraham Wat-
son, who now serves as executive direc-
tor of the Southwest Mental Health/
Mental Retardation Board and of his
mother, Mrs. Carolyn Watson, who lives
in Monroeville, Ala.

He first came to Washington during
his sophomore year in high school as a
page for former Alabama Senator JoHN
SPARKMAN. Here his talent for making
friends easily served him well and as his
year as a page ended other Senators, in-
cluding former Majority Leader Mike
Mansfleld, made it possible for David to
stay in Washington.

David continued as a page and grad-
uated from high school at the Capitol
Page School. He stayed in Washington,
working in the cloakroom, and was in
his second year of studies at the North-
ern Virginia Community College.

David Watson was intelligent, articu-
late, gentle, and industrious. He tackled
his every endeavor with enthusiasm and
good nature and built up quite an im-
pressive record of successes. He was self-
less and generous and was quick to give
of himself both in his job and in his
personal life.

He will be sorely missed by his friends,
his colleagues. and by each Member of
the Senate. His affability, wit, and easy-
going nature earned for him a very
special place in the hearts of everyone
who knew and loved him.

Mr. President, I express my heartfelt
grief over the passing of this fine young
man and extend my prayers to his
family.

Mr. METZENBAUM. Mr. President, T
wish to associate myself with the re-
marks and the sincere concern of feel-
ing that all of us feel about the loss of
this fine young man. I appreciate the
Senator from Alabama expressing it so
well on behalf of all of us.

Mr. JOHNSTON. I want to associate
myself with the remarks the Senator
from Ohio made about David Watson.

Mr. RANDOLPH. Mr. President, I
think that sometimes we hesitate or are
reluctant to speak in this Chamber about
the passing of someone who is closely as-
sociated and has the confidence of Sen-
ators.

David Watson was one of our trusted
coworkers. I would not call him so much
an employee in the cloakroom—that
young man who often was answering the
phones. No, I think of him as a gentle-
man in the very best sense of the word:
as one who was diligent and affable as
we knew him day by day and into the
nights so very often; and as an individ-
ual who was very much a part of the
operation of the Senate. David was dedi-
cated to the Senate and its vital respon-
sibilities, and always so very cooperative.
That was the hallmark of David as I
knew him.

I paused today in my own office with no
one present and expressed a prayer for
this young man who has gone away.

We frankly think often of some young
man or woman who has left us—to quote
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from accounts in an obituary—as having
had an untimely death. But I could not
feel that way about David because any
young or middle-aged person, or older
man or woman, when that individual you
know is a child of our Creator and be-
lieves in Him and lives the life of the
spirit as well as of the World, there is no
untimely passing.

David Watson is at peace, and God will
take care of him.

Mr. LONG. Mr. President, I am very
much distressed that David Watson is
lost to us. He was one of the most ex-
emplary young men whom I have had
the opportunity to know. It was my priv-
ilege to designate him as a page. In this
position, David did an exceptional job
for me.

I had the highest admiration for
David, and I am sure every.Senator who
came into contact with him shared that
feeling. This fine young man set a very
worthy example for all of us. He was re-
spected and loved by everyone who had
the pleasure of knowing or working with
him.

I am very much distressed about the
news the Senator brings us. All of us who
knew him well mourn David’s loss.

Mr, CHILES. Mr. President, I assoclate
myself with the very fine remarks.

I think it is always a great thing to see
a young man grow. From the time David
started working here, you know, I think
all of us had an opportunity to see him
grow in the job he was doing, the way he
handled himself, and the way he built
his friendships and his confidences with
his fellow employees and with the Mem-
bers of the Senate.

I think he was a young man you could
literally sort of watch grow every day. I
think the loss we all feel is our loss now
because of the pleasant associations we
had with him and in the way he would
always try to accommodate to any wishes
that we had.

I certainly feel a great loss on that
basis, and I agree with the distinguished
Senator from West Virginia that there is
no untimeliness in receiving the call. We
are all going to spend a brief journey in
this life, and then we are going to go on.
I think we just gather together in our
sorrow today in the loss of David and we
join in sympathy to his family in know-
ing that David is there, now probably, in
the Great Beyond.

Mr. MATSUNAGA. Mr. President, I
wish to join with my colleagues in ex-
pressing deep regrets on the passing of
David Watson. I think his attitude to-
ward his work was a wholesome, healthy
one. The courtesy which he extended to
all Senators, the respect that he showed
with whomever he dealt, I think, are at-
tributes which speak highly of David.
David was a real credit to the Senate
which he so well served. We certainly
will miss him.

Mr. STEWART. Mr. President, I have
just learned of a great tragedy that has
taken the life of an employee of the Sen-
ate. Last night, near my home town of
Anniston, Ala., a plane crash caused the
death of four young Alabamians. One of
those four was David Watson, who
worked in the Senate Democratic Cloak-
room. Many of us knew David and some
of us were fortunate enough to know him
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well. He was a personal friend of mine,
my family, and my staff. Since coming
to Washington, we all were helped by
David, who went out of his way to make
us feel at home. Though young, David
had been in the Senate for a number
of years, starting with his appointment
by Senator JoEN SPARKMAN 8aS a page.
From that beginning, David fell in love
with the Senate. With the passing of
David Watson, the Senate lost one of its
most loyal, decent, and brightest young
people.

Though I did not personally know the
others, my heart also goes out to the
families of the others who died in this
tragedy. One of these victims was Louise
Tate, who worked for my predecessor,
Senator Jim Allen, before taking a job
with the National Association of Manu-
facturers. Another victim was Jack
Farish. Like David, Jack was from Mon-
roeville, Ala., and was a staff assistant to
Congressman Jack Epwarps. Finally, the
crash took the life of Cathy Stewart,
from Newton, Ala., and a member of the
staff of Congressman BILL DICKINSON.

Words cannot suffice at a time like
this. I can only say that four young
lives have been taken before their time.
I ask that each of you remember the
families of these young people in your
prayers.

Mr. President, I would just like to join
my colleague from Alabama and as-
sociate myself with his remarks and
those of the Members of the Senate
which they made about David.

We are all deeply saddened by the loss
of this 189-year-old boy, as anybody
would be. As his father said, he wanted
those of us up here to know that he felt
his son had a full life in many respects
by the time he reached the age of 18 by
being associated with Members of this
body. I am quite sure it is true.

I want to say to my colleague that I
thank him very much for taking the
time to share with the Members of the
Senate the events that took place and
to give us the opportunity to make these
comments and remarks.

A PROMISE TRAGICALLY INTERRUPTED

Mr. ROBERT C. BYRD, Mr. President,
with deep sorrow, I regret to hear of the
death of one of the best known and well-
liked young employees of the Senate. Our
colleague (Mr. HerLIN) announced
earlier this afternoon to the Senate that
the tragedy had occurred in which Mr.
W. David Watson of Monroeville, Ala.,
who was a staff assistant in the Demo-
cratic cloakroom and a former chief page
of the Senate, was fatally injured last
night in the crash of a private plane
while enroute back to Washington fol-
lowing the Thanksgiving recess.

David was born in Louisville, Ky., and
had celebrated his 19th birthday this
past summer. Some time after his birth,
David had been carried to Alabama by
his parents, and had resided subsequently
in Bruton and Monroeville in that State.

In 1975, David became a Senate page
and was enrolled in the Capitol Page
School, from which he graduated in 1978.
He was named chief page in 1977, and
staff assistant in the cloakroom In
January 1978. At the time of his passing,
he was also pursuing a baccalaureate Ge-
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gree at Northern Virginia Community
College.

I am sure that everyone who met
David was Impressed by his firm and
admirable character, his diligence, his
promptness, his courtesy, and his preco-
cious sense of responsibility. Moreover,
he was attractive, well-groomed, gentle-
manly, and bright, and set high stand-
ards of performance and achievement
among his friends and associates, by
whom he was considered a leader.

Mr. President, I am certain that I
speak for all the Senators and Senate
employees who knew David Watson, in
expressing sincere condolences to his
parents, his family, and friends, for the
incalculable loss that they have suffered.
David was an outstanding young man of
real potential, who made genuine and
unique contributions to the Senate in
the service that he faithfully rendered
during the years he worked on Capitol
Hill, and he will be profoundly missed by
those here who were privileged to know
him.

Mr. STEVENS. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. STEVENS. Mr. President, on be-
half of all Members on our side, I hope
the majority leader will make that a
statement on behalf of the Senate as a
whole.

We, too., regret deeply the news we
received of another plane crash.

I am saddened, as the majority leader
would know, because of my personal ex-
perience in one of those crashes, to hear
that so many of our young assistants
have suffered as a result of this erash.

I heard the statement earlier by the
Senator from Alabama. It is a sad day
for all of us.

I particularly would like to join with
the Senator from West Virginia in pay-
ing our respects to this young man who
was such a distinguished employee of
the Senate as a whole.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I thank my friend.

RETIREMENT PROVISIONS FOR
CERTAIN BUREAU OF INDIAN AF-
FAIRS EMPLOYEES

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar Order No. 407.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:

A Dbill (H.R. 1885) to amend Civil Service
retirement provislons as they apply to cer-
tain employees of the Bureau of Indlan Af-
fairs and of the Indian Health Service who
are not entitled to Indlan employment pref-
erence and to modify the application of the
Indian employment preference laws as it
applies to those agencles.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
immediate consideration.
® Mr. McGOVERN. Mr. President, I wish
to express my strong support for the
provisions in H.R. 1885, and urge my col-
leagues to approve this long overdue res-

olution to a Government employment
“Catch 22" problem.

As a cosponsor of the Senate com-
panion bill, S. 844, in this Congress, as
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well as other sessions where the Senate
has acted favorably on the same measure,
I believe the Government employees af-
fected by it deserve this final considera-
tion.

We have, within the Federal Govern-
ment, a group of employees that has been
denied advancement for several years for
no fault of their own. This group is made
up of non-Indians who work for the
Indian affairs agencies, and who are
stymied in their present job level because
of preference hiring done in those agen-
cies. This legislation does not address the
preference issue; it merely allows non-
Indian employees to elect early retire-
ment because of their unique situation.

This bill affects about 4,000 individuals,
most of whom have communicated with
me over the last few years. They are, in
most cases, highly specialized employees
who have been frustrated in their status
quo positions and in the unsuccessful at-
tempts made to transfer them to other
agencies.

I ask support for this bill, which has
been approved here before, on behalf of
the nonpreference employees and the
need for fairness in this unfortunate
situation.®
® Mr. MELCHER. Mr, President, I ap-
preciate the action of the Government
Affairs Committee, particularly the
chairman, Senator RiBicorr, and the sub-
committee chairman, Senator Pryor, in
bringing H.R. 1885 to the fioor for action.
I also want to recognize the work of
Senator SteveNs who originally carried
the ball on this legislation in the 94th
and 95th Congresses.

This bill, with virtually identical pro-
visions, passed the Senate in the 95th
Congress only to die in thé House. In the
94th Congress a more generous bill
passed Congress, only to be vetoed. It is
essential that we no longer delay action
to bring a measure of equity to the non-
Indian employees of the BIA and the
Indian Health Service.

Because of the Supreme Court’s inter-
pretation of the Indian preference law
relative to employment in these two
agencies, non-Indian employees are
denied the opportunity of promotion, or
even of lateral transfer within the agen-
cies, They are effectively frozen in their
jobs. S. 1885 will have a double benefit.
It will permit non-Indian employees with
long years of service to retire earlier.
Further, such a policy will open up more
opportunities for competent Indian pro-
fessionals in these agencies.

I urge the Senate once again, for the
third, and, I hope, the last time to pass
H.R. 1885, This time, because of the ap-
proval of the administration, including
the Secretary of Interior, Office of Man-
agement and Budget and the Office of
Personnel Management this long-delayed
legislation will become law.@

Mr. STEVENS. Mr. President, I urge
quick passage of H.R. 1885, which is al-
most identical to S. 844 introduced by the
distinguished Senator from Montana.
For the last two Congresses, I have spcn-
sored and supported similar legislation
to remedy the intolerable situation exist-
ing at the Bureau of Indian Affairs and
the Indian Health Service.

Last year, we came close to resolving
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this issue. S. 666, a bill I introduced,
passed the Senate. Now, we have the
opportunity to pass the House's version
and remedy the increasingly intolerable
situation in the two Indian agencies. In-
dian preference in hiring and promo-
tions, though desirable, has locked non-
Indian employees into dead end jobs.

H.R. 1885 will achieve a certain degree
of equity for these non-Indian employ-
ees by allowing them to retire earlier
than normally would be the case. It will
also, to the extent that it enncourages
retirement, release those jobs which are
now held by the non-Indians so that
they can be filled by the relatively great-
er number of qualified and educated
Indians who are anxious to work within
the Bureau of Indian Affairs and the
Indian Health Service.

The bill would provide increased re-
tirement benefits to those non-Indians
who retire after completing 25 years of
service or after completing 20 years of
service at age 50. Also, these employees
must be employed by the Bureau of In-
dian Affairs or the Indian Health Service
on the date of the enactment of this act,
and not otherwise entitled to annuity
under any other sections of the civil
service retirement, nor can they be en-
titled to a preference under section 12 of
the Wheeler-Howard Act, or any other
provision of law granting a preference
to Indians in promotions or other per-
sonnel actions.

In addition, the annuity formula in
the bill is carefully calculated to effec-
tively, but not unnecessarily, encourage
non-Indian employees to retire. This is

an essential factor in the legislation, in
my opinion, in view of the fact that
early retirement is the key to the suc-
cess of this bill. The cost of the bill is
clearly outweighed by the benefits to be
derived from it—both for Indians and
non-Indians. In fact, the cost will be
substantially less than last year’s bill
because the annuity formula devised in
this bill only awards the additional sums
to the period of service the affected em-
ployees worked after the lower court
decision upholding Indian preference.

Mr. President, we must act soon. The
longer we wait, the more unfair the situ-
ation becomes. Non-Indian employees
who are continually retiring are being
penalized with low retirement benefits
solely because they were subject to
Indian-preferred promotions.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading of the bill.

The bill (H.R. 1885) was read the
third time, and passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. STEVENS. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

ORDER TO RECESS ON FRIDAY UN-
TIL 9 AM. ON SATURDAY, DECEM-
BER 1, 1979

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
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Senate completes its business on Friday,
it stand in recess until the hour of
9 o'clock Saturday morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR REDUCTION OF TIME
FOR LEADERS ON SATURDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Satur-
day, the time of the two leaders be re-
duced to 3 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF BS.
1648 ON SATURDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, following
the recognition of the two leaders on
Saturday, the Senate then proceed to
the consideration of Calendar Order No.
445, S. 1648; a bill to provide for the im-
provement of the Nation’'s airport and
alrway system, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD, I think that
had already been ordered except for the
time change.

The PRESIDING OFFICER. The Sen-
ator is correct.

ORDER FOR CONSIDERATION OF
CERTAIN TREATIES ON WEDNES-
DAY, THURSDAY, FRIDAY, AND
SATURDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, as in execu-
tive session, that on Wednesday, after
the two leaders have been recognized
under the standing order, the Senate
proceed to the consideration of Calen-
dar Orders Nos. 9 and 10 on the
Executive Calendar, these being Execu-
tive K, Convention on the Prohibition of
Military or Any Other Hostile Use of
Environmental Modification Techniques;
and Executive L, Convention Abolishing
the Requirement of Legalization for For-
eign Public Documents; that there be not
to exceed 20 minutes, to be equally di-
vided between Messrs. CHURCH and
Javirs; after which the Senate proceed
to a vote—that will be a rollcall vote—
on the two treaties en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that upon the
vote en bloc, of the motion to recon-
sider, if made, that there be no time for
debate thereon; and that the Senate,
upon the disposition of the two treaties,
and then return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
this means that one rollcall vote will
count for two in the RECORD.

Mr, President, I make the same, iden-
tical request with respect to Thursday,
and that the treaties involved in that
instance to Calendar Orders Nos. 11, 12,
and 13,

Mr. STEVENS. Reserving the right to
object, is the time the same for con-
vening on that day?
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Mr. ROBERT C. BYRD. Well, the time
for debate on the treaties would be the
same, 20 minutes equally divided. They
would be voted on en bloc, with one vote
counting for three. Undoubtedly, that
will be a rollcall vote and we shall order
the rollcall votes in advance.

Mr. STEVENS. Still reserving the
right to object, it is the majority lead-
er’s intention that these votes occur after
the leadership time and before any spe-
cial orders?

Mr. ROBERT C. BYRD. The request
would be that, immediately after the
leaders have been recognized, we proceed
with consideration of the treaty. As a
general rule, if orders are entered in the
interim for the recognition of Senators,
these orders will get ahead of those
matters.

Mr. STEVENS. They will precede the
treaty? That is what I want to make
sure.

Mr. ROBERT C. BYRD. Yes. Let me
meake it absolutely clear.

Mr. President, I ask unanimous con-
sent that, on Wednesday, or Thursday, on
Friday and on Saturday, immediately
after the recognition of the two leaders
or their designees under the standing
order, or after the recognition of any
Senators for whom orders have been en-
tered for recognition, the Senate then
proceed on Wednesday to vote en bloc
after 20 minutes of debate, equally di-
vided as aforesaid, on Calendar Orders
Nos. 9 and 10 on the Executive Calendar;
on Thursday, on Calendar Orders Nos. 11,
12, and 13; on Friday, on Calendar
Orders Nos. 14, 15, and 16; and on Satur-
day, on Calendar Orders Nos. 17 and 18.

Mr. STEVENS. Mr. President, I do not
object. I thank the majority leader for
his clarification.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order at any time to order the yeas and
nays on the aforementioned treaties with
one show of seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TREATIES

Mr. ROBERT C. BYRD. Mr. President,
I am authorized by the distinguished
chairman of the Foreign Relations Com-
mittee to make the following request:

I ask unanimous consent as in execu-
tive session that the various treaties
which have been cleared for action on
Wednesday, Thursday, Friday, and Sat-
urday be considered to have passed
through the various legislative stages up
to and including the presentation of the
resolution of ratification.

The PRESIDING OFFICER. Without
objection. it is so ordered.

CONVENTION ON THE PROHIBITION
OF MILITARY OR ANY OTHER
HOSTILE USE OF ENVIRONMENTAL
MODIFICATION TECHNIQUES; EX.
K—95TH CONGRESS, 2D SESSION
The PRESIDING OFFICER. Without

objection, the first treaty will be consid-

ered as having passed through its various
parliamentary stages up to and including
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the presentation of the resolution of rati-
fication, which the clerk will state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Convention on the Prohibition of Military or
Any Other Hostlle Use of Environmental
Modification Techniques, signed at Geneva on
May 18, 1977 (Executive K, 85th Congress, 2d
session).

CONVENTION ABOLISHING THE RE-
QUIREMENT OF LEGALIZATION
FOR FOREIGN PUBLIC DOCU-
MENTS; EX. L—94TH CONGRESS,
2D SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be con-
sidered as having passed through its vari-
ous parliamentary stages up to and in-
cluding the presentation of the resolution
of ratification, which the clerk will state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate ad-
vise and consent to the ratification of Con-
vention Abolishing the Requirement of Le-
galization for Forelgn Public Documents, the
Ninth Session of the Hague Conference on
Private International Law on October 26,
1960. (Executlve L, 94th Congress, 2d session.)

TREATY WITH THE REPUBLIC OF
TURKEY ON EXTRADITION AND
MUTUAL ASSISTANCE IN CRIM-
INAL MATTERS; EX. AA—96TH
CONGRESS, 1ST SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be consid-
ered as having passed through its various
parliamentary stages up to and including
the presentation of the resolution of rati-
fication, which the clerk will state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate Ad-
vise and Consent to the ratification of the
Treaty with the Republic of Turkey on Extra-
dition and Mutual Assistance in Criminal
Matters, signed at Ankara on June 7, 1978.
(Executive AA, 96th Congress, 1st session.)

EXTRADITION TREATY WITH FIN-
LAND; EX. I—95TH CONGRESS, 18T
SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of
the Extradition Treaty with Finland, signed
at Helslnkl on June 11, 1876. (Executive I,
95th Congress, 1st session.)

EXTRADITION TREATY WITH THE
FEDERAL REPUBLIC OF GER-

. EX. A—96TH CONGRESS,
1ST SESSION

The PRESIDING OFFICER. With-
out objection, the next treaty will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
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tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Extradition Treaty with the Federal Repub-
lic of Germany, signed at Bonn on June
20, 1978. (Executive A, 96th Congress, 1st
sesslon.)

EXTRADITION TREATY WITH THE
UNITED MEXICAN STATES; EX.
M—96TH CONGRESS, 1ST SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be consid-
ered as having passed through its vari-
ous parliamentary stages up to and
including the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Extradition Treaty with the United Mexican
States, signed at Mexico City on May 4, 1978,
(Executive M, 96th Congress, 1st session.)

EXTRADITION TREATY WITH JA-
PAN; EX. P—96TH CONGRESS, 18T
SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be consid-
ered as having passed through its vari-
ous parliamentary stages up to and in-
cluding the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
Advise and Consent to the ratification of the
Extradition Treaty with Japan, signed at
Tokyo on March 8, 1978. (Executive P., 96th
Congress, 1st sesslon.)

EXTRADITION TREATY WITH NOR-
WAY; EX. CC—96TH CONGRESS,
1ST SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the reso-
lution of ratification, which the clerk
will state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
Advise and Consent to the ratification of the
Extradition Treaty with Norway, signed at
Oslo on June 9, 1977. (Executive CC, 96th
Congress, 1st session.) .

TREATY WITH THE REPUBLIC OF
TURKEY ON THE ENFORCEMENT
OF PENAL JUDGMENTS; EX. BB—
96TH CONGRESS, 1ST SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification, which the clerk will
state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
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Advise and Consent to the ratification of the
Treaty with the Republic of Turkey on the
Enforcement of Penal Judgments, signed
at Ankara on June 7, 1979. (Executive BB,
95th Congress, 1st session.)

TREATY WITH THE REPUBLIC OF
PANAMA ON THE EXECUTION OF
PENAL SENTENCES; EX. Z—96TH
CONGRESS, 1ST SESSION

The PRESIDING OFFICER. Without
objection, the next treaty will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the reso-
lution of ratification, which the clerk
will state.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
Advise and Consent to the ratification of the
Treaty with the Republic of Panama on the
Execution of Penal Sentences, signed at
Panama on January 1, 1979. (Executive Z,
96th Congress, 1st session.)

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate go into executive session to consider
all the nominations on the Executive
Calendar on pages 3, 4, and 5, beginning
with New Reports.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDING OFFICER. The
nominations will be stated.

The assistant legislative clerk pro-
ceeded to read the nominations on the
Executive Calendar.

Mr. ROBERT C. BYRD. Mr. President,
if it is agreeable with the distinguished
acting Republican leader, I ask unani-
mous consent that the nominees be con-
sidered and confirmed en bloc.

Mr. STEVENS. That is agreeable.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

The nominations considered and con-
firmed en bloc are as follows:

THE JUDICIARY

Warren John Ferguson, of California, to he
U.S. circuit judge for the 9th clrcuit.

Cecll P. Poole, of California, to be U.8.
clrcuit judge for the 8th circuit.

Dudley H. Bowen, Jr., of Georgia, to be
U.S. district judge for the southern district
of Georgla.

Milton Lewis Schwartz, of California, to be
U.S. district judge for the eastern district of
California.

William O. Bertelsman, of Kentucky, to be
U.8. district judge for the eastern district of
Kentucky.

Peter Hill Beer, of Louisiana, to be U.B.
district judge for the eastern district of
Louisiana.

James T. Glles, of Pennsylvania, to be U.S.
district judge for the eastern district of
Pennsylvania.

Lucius Desha Bunton III, of Texas, to be
U.8. district judge for the western district of
Texas.

Harry Lee Hudspeth, of Texas, to be U.S.
district judge for the western district of

Texas.
DEPARTMENT OF JUSTICE

Allce Danlel, of the District of Columbia,
to be an Assistant Attorney General.

George Washington Proctor, of Arkansas,
to be U.S. attorney for the eastern district

of Arkansas.
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Frederick A. Rody, Jr., of Florida, to be
Deputy Administrator of Drug Enforcement.
DEPARTMENT OF COMMERCE

Sidney A. Diamond, of Arizona, to be Com-
missioner of Patents and Trademarks.

DEPARTMENT OF STATE

Richard Cavins Matheron, of California, to
be Ambassador Extraordinary and Plenipo-
tentiary of the United States of America to
the Kingdom of Swazlland.

Patricla M. Byrne, of Ohlo, to be Ambassa-
dor Extraordinary and Plenlpatentiary of the
United States of Amerlca to the Soclallst
Republic of the Union of Burma.

Angler Blddle Duke, of New York, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to the
Kingdom of Morocco.

Donald R. Toussaint, of Virginla, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of Amerlca to the
Democratic Soclallst Republic of Sri Lanka.

UNITED NATIONS

Richard Wilson Petree, of Virginia, to be
Deputy Representative of the United States
of America In the Security Council of the
United Natlons, with the rank of Ambassa~
dor.

NOMINATIONS PLACED ON THE SECRETARY'S
DeEsg IN THE DIPLOMATIC AND FOREIGN
SERVICE
Diplomatic and Foreign Service nomina-

tions beginning James H. Kirk, to be a For-

elgn Service Information officer of class 2, &
consular officer and a secretary in the Diplo-
matlc Service of the United States of Ameri-
ca, and ending Ingrid Pfanzelt, to be a con-
sular officer of the United States of America,
which nominations were received by the Sen-
ate on October 26, 1979, and appeared in the
CoNGRESSIONAL REcOrD of October 29, 1979.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the nominations were considered
and confirmed en bloc.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
President be immediately notified of the
confirmation en bloc of the nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION
Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate return to legislative session.
The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSIONS OF REMARKS

ORDER FOR RECESS UNTIL 10:15
AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
when the Senate completes its business
today, it stand in recess until the hour
of 10:15 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF MR.
LUGAR AND MR. TSONGAS ON TO-
MORROW

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that after
the recognition of Mr. ScamIiTT under
the order previously entered, Mr. Lucar
be recognized for not to exceed 15 min-
utes, and that he be followed by Mr.
Tsoncas for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS TO 10:15 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered, that
the Senate stand in recess until the hour
of 10:15 a.m. tomorrow morning.

The motion was agreed to: and at 7:04
p.m., the Senate recessed until tomorrow,
Tuesday, November 27, 1979, at 10:15
am.

NOMINATION

Executive nomination received by the
Senate November 26, 1979:
DEPARTMENT OF JUSTICE
Charles B. Renfrew, of California, to be

Deputy Attorney General, vice Benjamin R.
Civilettl.

CONFIRMATIONS

Executive nominations confirmed by

the Senate November 26, 1979:
DEPARTMENT OF JUSTICE

Alice Danliel, of the Distriet of Columbia,
to be an Assistant Attorney General.

George Washington Proctor, of Arkansas,
to be U.8. attorney for the eastern district of
Arkansas for the term of 4 years.

Frederick A. Rody, Jr., of Florida, to be
Deputy Administrator of Drug Enforcement.
DEPARTMENT OF COMMERCE

Sidney A. Diamond, of Arizona, to be Com-
missioner of Patents and Trademarks.
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DEPARTMENT OF STATE

Richard Cavins Matheron, of California,
& Foreign Service officer of class 1, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to the
Kingdom of Swaziland.

Patricla M. Byrne, of Ohio, a Foreign Serv-
ice officer of class 1, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Socialist Re-
public of the Union of Burma.

Angler Biddle Duke, of New York, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to the
Kingdom of Morocco.

Donald R. Toussaint, of Virginia, a For-
elgn Service officer of class 1, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Dem-
ocratic Soclalist Republic of Sri Lanka.

UNITED NATIONS

Richard Wilson Petree, of Virginia, a For-
elgn Service officer of class 1, to be Deputy
Representative of the United States of
America in the Security Council of the United
Nations, with the rank of Ambassador.

The above nominations were approved
subject to the nominees’ commitments to
respond to requests to appear and testify
before any duly constituted committee of
the Senate.

THE JUDICIARY

Warren John Ferguson, of California, to
be U.S. circult judge for the ninth circuit.

Cecil F, Poole, of California, to be US,
circult judge for the ninth ecircuit.

Dudley H. Bowen, Jr., of Georgla, to be
U.8. district judge for the southern district
of Georgla.

Milton Lewlis Schwartz, of California, to be
U.S. district judge for the eastern district
of Californla.

Willlam O. Bertelsman, of Kentucky, to be
U.S. district judge for the eastern district
of Kentucky.

Peter Hill Beer, of Loulsiana, to be U.S. dis-
trict judge for the eastern district of Lou-
isiana.

James T. Glles, of Pennsylvania, to be U.8.
district judge for the eastern district of
Pennsylvania.

Lucius Desha Bunton III, of Texas, to be
U.8. district judge for the western district
of Texas.

Harry Lee Hudspeth, of Texas, to be US.
district judge for the western district of
Texas.

DEPARTMENT OF STATE

Diplomatic and Foreign Service nomina-
tions beginning James H. Kirk, to be a For-
elgn Service information officer of class 2,
a consular officer and a secretary in the Dip-
lomatic Service of the United States of
America, and ending Ingrid Pfanzelt, to be
a consular officer of the United States of
America, which nominations were received
by the Senate on October 26, 1979, and ap-
peared in the CONGRESSIONAL RECORD of Oc-
tober 28, 1979.

EXTENSIONS OF REMARKS

THE DANGER OF ATROCITIES IN
IRAN

HON. JONATHAN B. BINGHAM

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, November 26, 1979
® Mr. BINGHAM. Mr. Speaker, “when

doctrine is expressed in violence, atroci-
ties become sacramental.”

That memorable sentence, which casts
the current situation in Iran in a vivid
and frightening light, comes from an ar-
ticle by George Ball in the Washington
Post for November 21.

Another memorable passage from the
article is the following:

Fanaticism is the dark face of religion and,
in the words of the French encyclopedist,
Diderot: “There is only a step between fa-
naticism and barbarism."” In Iran today,
Khomeini has taken that step.

The text of Mr. Ball’'s noteworthy ar-
ticle follows:

A VIOLATION OF PRINCIPLE
(By George W. Ball)

In holding Americans hostages in our Teh-
ran Embassy Ayatollah Khomein!'s followers
are violating a principle of diplomatic invio-
labllity respected by clvilized nations for
4000 years.

The ancestors of the present Iranians, the
ancient Persians, showed a decent respect for
that rule. Herodotus relates how the Persian

® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor.
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King Darius sent emissaries to Athens and
Sparta to demand Persian control over land
and sea—or, symbolically, “earth and water.”
The Athenians responded by throwing the
one group of emissaries into & pit and the
Spartans threw the other into a well, telling
- them scornfully to carry earth and water to
their king from those two places.

Herodotus speculates that Athens' subse-
quent destruction by the Persians may well
have been in punishment for that insolent
action. The Spartans suffered also, conclud-
ing, with the post hoc, propter hoc logic of
classical mythology, that their mistreatment
of the Persian envoys was the reason that
favorable omens no longer resulted from
thelr sacrifices, With remorse born of panic,
they enlisted two young noblemen volun-
teers to offer their llves in penance to the
Persian king. But Xerxes, who had by then
succeeded his father, Darlus, rejected the of-
fer with the disdainful comment, “Persians
would not behave like the Spartans, who, by
murdering the ambassadors of forelgn power,
had broken the law which all of the world
holds sacred.”

All that, of course, was centuries before
Persia fell under the perlodic sway of fanati-
cal Shi'ites, who just 150 years ago displayed
their contempt for the law “all the world
holds sacred” by an action that, up to &
point, remarkably parallels the current la-
mentable developments.

In 1828, a famous Russian satirical writer
and diplomat, Alexander Sergeyevich Gri-
boyedov, negotiated the Treaty of Turkman-
chai, by which Persia ceded Georgia to the
Russian Empire. Soon thereafter, the,Rus-
slan government sent Griboyedov to Tehran
as ambassador and "acting head of the Rus-
slan Embassy” to oversee the execution of
the treaty.

In the course of his duties in Tehran, the
new ambassador gave sanctuary in the em-
bassy to several Georglan women who by the
treaty had become Russian subjects. The
fact that they had escaped from Perslan
harems and that he was thus challenging an
honored Institution Incensed fanatical
Shi'ite leaders. The chief mujahid (rough-
ly equivalent to an ayatollah) denounced
Griboyedov and demanded his death, an-
nouncing that Persians could legally rescue
the refugee women from the infidel Russlans.

Inflamed by these exhortations and acting
with the 'apparent support of the shah
(whose cousin was one of the most violent of
the agitators), a mob of perhaps 100,000
stormed the Russian Embassy where Gri-
boyedov was llving. Though Griboyedov
bravely mounted a defense, the mob killed
not only his guards but the whole diplomatic
mission and staff—a total of 37. The mob
then mutllated Griboyedov's body to the
point where other Russian representatives
could later identify it only by an old dueling
scar.

Fearing the wrath of the Russlan Empire,
the shah did not respond in the manner of
the Spartans by offering as penance the lives
of two noblemen—or even two noblewomen;
instead, he gave the Russlans a huge di-
amond from the famous Peacock Throne.
That throne—the ultimate in conspicuous
consumption—had been built for Tamerlane
and was among the spolls taken by the flerce
Perslan congqueror Nadir Shah when he cap-
tured Delhl from the last of the great Mogul
emperors—a voluptuous monarch who was
reputed never to have been "without a mis-
tress In his arms and a glass in his hand.”
The stone turned over to the Russlans—
which had become known as the “Shah Di-
amond"—Is now part of the collection in the
Kremlin,

Since optimism is the only useful working
hypothesis, one must assume that the world
has made at least marginal progress since
1828 and that the hysterical rabble sur-
rounding our embassy (it insults education
to call them “students”) will not physieally
injure the hostages. Nevertheless, the fact
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that fanatical Shi'ites have once again
stirred up a mob to assault a foreign em-
bassy, as they did a century and a half ago,
suggests the inevitable excesses of a theo-
cratic state—and the dangers of ever en-
trusting political power to religious zealots.
Since religious passions perverted into hatred
acquire inhuman ferocity, it is not surpris-
ing that religious wars have been among the
bloodiest in history; for when doctrine is
expressed in violence, atrocities become sac-
ramental.

Nations maintain peaceful relations with
one another by constant compromises that
reconcile one people's interests with an-
other's. But dogmatic religions are based on
too many absolutes—and all too often their
prophets are too intolerant to acknowledge
the interests of others. Moreover, religion
armed with the powers of the state is a force
without accountability since it recognizes no
man-made constraints.

At many times and in many places, bigots
from Savonarcla to the archbishop of Salz-«
burg to Oliver Cromwell have destroyed free-
dom and placed stifilng shackles on the
boldest and noblest minds. Men of like tend-
ency can also—as in Iran today—debauch a
people by infileting on a whole nation the
wild lunacy of mob action. Fanaticism is the
dark face of religlon and, In the words of
the French encyclopedist, Diderot: “There is
only a step between fanaticlsm and barbar-
ism.” In Iran today, Khomelni has taken that
step.

For Americans the lesson should be clear:
our founding fathers were Inspired to Insert
into the First Amendment of the Constitu-
tion a clause forbidding the making any laws
“affecting the establishment of religion.”
That clause required the separation of
church and state. Those few words are a
heritage we must jealously guard.@

AGAINST FTC REGULATION OF
WATER STANDARDS

e i
HON. THOMAS A. DASCHLE

OF SOUTH DAKOTA
IN THE HOUSE OF REPRESENTATIVES

Monday, November 26, 1979

® Mr. DASCHLE. Mr. Speaker, I would
like to follow up on what has been said
in hope that the FTC be prohibited from
a proposed trade regulation covering
the voluntary standards and certifica-
tion process.

There are presently 20,000 existing
standards applied throughout the coun-
try that would be affected by this rul-
ing. I am especially concerned about the
effects of this ruling on water standards.

Currently, procedures regarding water
utility management and standards are
handled voluntarily with 8 minimum of
difficulty that benefit our citizens
through improved water supplies at low
costs. At this time, around 120 standards
projects ar® established through the
American Water Works Association.
These standards cover everything from
the treatment of water, to what kind of
pipes, valves, and hydrants should be
used.

The assoclation has estimated that If
the FTC rule is imposed it will cost ap-
proximately $750,000 to $1 million to
comply with. The association is a non-
profit organization that supplies infor-
mation on standards for a nominal cost
to city water officials, contractors, and
others. It is thus reasonable to assume
that these additional costs will have to
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be borne by those people who utilize this
information. -

Furthermore, and most importantly,
an across-the-board procedure for de-
veloping standards imposed by the FTC
will stifle future developments and up-
dating of standards, and will lead to the
inclusion of standards and products that
may not only be inferior, but also dan-
gerous to the public health. Needless to
say, the established standards developed
under current procedures have been
formulated by knowledgeable and ex-
pert people. These people would be locked
into procedures that may be totally con-
trary to the level of development they
have established regarding water
standards.

Finally, I would like to say that the
FTC proposed rule is too encompassing
and restrictive. Due to a few isolated
instances, we now face regulation over
thousands of standards and certifica-
tions, many of which like the water
industry, have developed a responsible
and effective approach to the unique
elements within the industry. For over
100 years, these standards have been
developed that work to supply our Na-
tion with over 30 billion gallons of water
a day, at no cost to the Government and
little cost to consumers.

I fear that the only benefits accrued
by FTC intervention will be increased
costs accompanied with the likelihood
that the quality of our Nation's water
will be severely compromised in the
process. I for one see no reason to take
this chance and would request that the
FTC be prohibited from regulating and
voluntary standards and -certification
process, and request my colleagues to
support the one-House veto as a means
to accomplish this.e@

HARRIS ANTITRUST PROCEDURAL
IMPROVEMENT ACT GAINS SUB-
COMMITTEE APPROVAL

'HON. HERBERT E. HARRIS II

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

® Mr. HARRIS. Mr. Speaker, today I am
introducing a bill to authorize the De-
partment of Justice to use nongovern-
mental experts and facilities in anti-
trust investigations.

Enforcement of our antitrust laws is
usually a laborious and complex task.

The CID is a tool that is used very
often by Justice to determine whether
they should pursue allegations of anti-
trust violations. In effect, it is a pre-
complaint civil discovery tool. Present
law, however, states that materials ob-
tained pursuant to a CID may be pre-
pared for official use by any duly author-
ized “official or employee' of Justice. Use
of the phrase “official or employee” has
been argued to limit the organization,
processing, analysis and evaluation of
CID materials to those with full-time
employee status. The fact of the matter
is, however, that Justice does not have
the manpower, and very often, the ex-
pertise, to decipher and organize the
complex and voluminous material pre-
sented in response to a CID.
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My bill would allow Justice to use
“agents” (as well as “officials or em-
ployees”) in their investigations. An
“agent” would be defined as “any person
retained by the DOJ in connection with
the enforcement of the antitrust laws.”
In effect, this will permit DOJ to contract
with outside experts and consultant firms
to effectively and efficiently process, ana-
lyze, evaluate and utilize materials pro-
duced pursuant to a CID. Use of these
contractor services would most fre-
quently occur where a civil antitrust in-
vestigation required the production and
analysis of great numbers of documents,
or involved complex issues.

My bill would also impose the same
criminal sanctions for the unauthorized
disclosure of trade secrets and informa-
tion discovered during the examination
of the CID upon the “agents” that are
already imposed upon Justice employees.

My Speaker, to help expedite the en-
forcement of our antitrust laws I urge
mﬂ colleagues to support this important
bill.e

UNITED STATES COULD TAKE IRAN
TO WORLD COURT

HON. PAUL FINDLEY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

® Mr. FINDLEY. Mr. Speaker, debate in
the Security Council over the crisis in
Iran is now scheduled to get underway.
Perhaps this will lead to the release of
the American hostages held in our
Embassy, although at this point it is
difficult to foresee just how that might
occur.

Another avenue which the adminis-
tration would do well to consider is tak-
ing the issue to the International Court
of Justice at The Hague. As I explain in
the following letter to President Carter,
Iran's detention of our Embassy person-
nel flagrantly violates an international
treaty to which both the United States
and Iran are parties. The World Court
is uniquely capable of giving a ruling
upon the legality of the Iranian seizure
of our citizens and property, and it may
be that the Iranians would welcome this
international forum as fulfilling their
own domestic needs, and thereby permit
the Americans to come home. In any
case, & World Court decision in our favor
would provide President Carter with
ample justification (if he does not have
it already) for taking the strongest pos-
sible steps to secure release of the 49
men and women who are still held
captive.

CONGRESS OF THE UNITED STATES,
November 21, 1979.
How. JiMmyY CARTER,
The White House,
Washington, D.C.

Dear Mnm. PresmenT: In this critical and
complicated crisis I suggest & further initia-
tive the United States could take at this
time,

The detention of the American Diplomatic
officlals in the Embassy seems to be in clear
viclation of international law. The Vienna
Convention on diplomatic relations states:

ARTICLE 22
1. The premises of the mission shall be
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inviolable. The agents of the recelving state
may not enter them, except with the con-
sent of the mission.

2. The recelving state Is under a speclal
duty to take all appropriate steps to protect
the premises of the mission against intru-
slon of damage and to prevent any disturb-
ance of the peace of the mission or impalr-
ment of Its dignity.

3. The premises of the mission, their fur-
nishings and other property thereon and
the means of transport of the mission shall
be Immune from search, requisition, attach-
ment or executlon.

ARTICLE 29

The person of a diplomatic agent shall be
inviolable. He shall not be liable to any
form of arrest or detention. The recelving
state shall treat him with due respect and
shall take all appropriate steps to prevent
any attack on his person, freedom or dignity.

Both Tran and the United States are signa-
fories to the Vienna Convention and there-
fore bound by its terms. Since apparently
there 1s a dispute between our two countries
over the application of that Conventlon to
this current situation, I recommend that the
United States move in the Internationsl
Court of Justice at the Hague to secure a
binding opinion on the applicabllity of the
Vienna Conventlon to the current status of
our diplomatic personnel in Iran.

There are several factors which favor this
course of action.

1. First and foremost, of course, is the
virtually unanimous opinion among all in-
ternational lawyers in the world that the
American Embassy officials—regardless of
their assignment—must have their dip-
lomatic immunity restored. In short, on this
issue, all agree that the United States would
prevall on the merits.

2. There is no way Iran or any other nation
can prevent the United States from taking
the dispute to the World Court. In fact, a
separate protocol to the Vienna Convention—
& protocol to which both Iran and the United
States are signatory—states:

“Disputes arising out of the interpretation
for application of the Convention shall le
within the compulsory jurisdiction of the
International Court of Justice and may ac-
cordingly be brought before the Court by an
application made by any party to the dispute
being a party to the present protocol.”

Thus, the United States does not need the
support of the United Nations nor the agree-
ment of Iran to take the controversy to the
World Court and get an opinion declaring
Iran’s conduct illegal. The Initiative is real-
istic. It can be accomplished, and Iran prob-
ably cannot stop it.

3. It is even possible that Iran might sup-
port putting this aspect of the controversy
before the International Court of Justice.
Iran has long sought a forum at the United
Natlons to discuss the broader issues involy-
ing the Shah and his property. A trial at the
World Court would provide the government
of Iran with a world forum to ralse whatever
issues it chooses.

Undoubtedly the Court would feel it had
no jurisdiction to rule on these extraneous
issues. Nevertheless, the Iranian govern-
ment would have a forum to discuss what-
ever it deems important or relevant. For
our part, the United States could agree
to be bound by any decision of the Inter-
national Court of Justice on the status of
our diplomatic staff, and in return the
Iranian government should immediately re-
store control of the American Embassy to
the United States pending the decision of
the World Court.

Regardless of whether Iran es to
accept the arbitration of the World Court
on the status of our Embassy personnel, I
believe that the United States should under-
take this Initlative. Even If Iran rejects it
totally and falls to present any evidence
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or arguments, the World Court should still
feel under an obligation to rule on the
question since both countries have agreed
to the Court's complusory jurisdiction.
Moreover, you would assume the highest
moral plain should it become necessary for
you to take some actlon to “enforce” a
World Court decision against Iran.

Finally, I urge you to make it abundantly
clear that the United States is prepared to
act with strong military measures if Iran
carries through with {ts threats to put on
trial the forty-nine American hostages re-
maining in our Embassy.

To show that we mean business, you
should notify all other Americans still in
Iran, and all foreign diplomatic personnel
stationed in Iran, that the United States
will not be responsible for their safety at
such point as any trial of Americans begins.
In the coming days and weeks, we should
make the sllence of foreign tongues in Iran
deafening to all Iranians.

Sincerely yours,
PauL FINDLEY,
Representative in Congress.@

NO MORE MILWAUKEE ROAD
BAILOUTS

HON. F. JAMES SENSENBRENNER

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

® Mr. SENSENBRENNER. Mr. Speaker,
the time has come to reorganize the Mil-
waukee Railroad into a line which will
exist without the necessity of providing
millions of dollars of additional operat-
ing subsidies. Implementation of the
bankruptey court trustee's reorganiza-
tion plan will do just that.

The Milwaukee Railroad Reorganiza-
tion Act enacted earlier this month
establishes specific deadlines for ship-
pers and employees of those routes to be
abandoned under the trustee’'s plan to
come up with an employee-shipper own-
ership plan. Should they fail to do so,
or should the Interstate Commeérce Com-
mission reject that plan, the reorganiza-
tion should proceed forthwith without
any more taxpayer subsidies.

Two Wisconsin newspapers have edi-
torialized along these lines. I include
them herewith:

[From the Milwaukee Journal, Nov. 8, 1879]
PROLONGING A RAILROAD'S AGONY
Presldent Carter poured money down &
rathole when he signed legislation to keep
the Milwaukee Road operating on all 9000
miles of its rail lines. The #1565 million a
month in federal loans that will be available
until Dec. 15 1s an economic waste. The

operations it will finance aren't viable.

Politics plainly influenced Carter's deci-
slon. The western states that supported the
measure, restoring Milwaukee Road service
on 4,800 miles of track from Montana to the
Pacific Northwest, are important to Carter's
re-election bid. These states understandably
are concerned over the loss of Milwaukee

Road rall service sanctioned by a federal
judge in an effort to save the bankrupt line.

But the unpleasant fact is that the 4,800
miles of track that the judge allowed the
Milwaukee Road to abandon are economic
losers. The only hope of maintaining the
Milwaukee Road as a solvent transportation
enterprise is to pare it to the core. That m
what the judge ordered, and what Carter's
own Transportation Department supported.
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The new legislation embodies the dreamy
notion that somehow between now and the
middle of December shippers and rall em-
ployes on the railroad’'s western routes will
be able to formulate a financially workable
plan to maintain operations on the aban-
doned track. In actually, the new law simply
prolongs the railway's economic agony while
diverting the communities and shippers
along the rallroad’s western tracks from the
search for realistic transportation alterna-
tives. Meanwhile, more debt is piled on the
Milwaukee Road and the taxpayer is asked
to shell out.

[From the West Bend (Wis.) News,
Nov. 17, 1979]

RESCUING THE MILWATKEE RoAD

The emergency legislation rushed through
Congress and signed the same day last week
by President Carter will allow resumption of
freight service on the Milwaukee Road's
western lines, but it is not a long-range solu-
tion for the rallroad’s problems.

The federal government is golng to guar-
antee loans of up to $15 million a month
while awaiting action by employees and/or
shippers to come up with a plan to buy and
operate the rallroad. The deadline on such &
plan, however, is Dec. 15.

If that plan falls, the rallroad's court-ap-
pointed trustee can start selling off unprofit-
able trackage or cutting off service. The rail-
road has 2,500 miles of frelght lines from
Miles City, Mont. to Tacoma, Wash, and
another 2,200 miles of lines in South Dakota,
Iowa, Minnesota, Wisconsin, Illinols and
Michigan which are losers. The trustee wants
to cut service back to an inner core of track-
age In the Midwest.

Rallroad men often refer to the Milwaukee
Road as “a railroad which never should have
been built.” It has been golng bankrupt for
several decades now.

In the meantime, the federal government
in general, and the Interstate Commerce
Commission, in particular, have not ad-
dressed the basic problem. Action should
have been taken long ago to merge the rail-
road’s unprofitable trackage with competi-
tors, or authorize a suspension of service.

The important factor is that shippers along
the Milwaukee Road's trackage should be
served by a rallroad with financial stability.
And a rallroad needs more than government
subsidies or loan guarantees to achieve such
stability.@

PUERTO RICO NATIONAL GUARD

HON. BALTASAR CORRADA

OF PUERTO RICO
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

® Mr. CORRADA. Mr. Speaker, I want
to include in the Recorp a letter dated
October 24, 1979, by the Governor of
Puerto Rico, the Honorable Carlos
Romero-Barceld, to the Honorable Har-
old Brown, Secretary of the Department
of Defense, regarding the recent 4-week
period of duty of the Puerto Rico Na-
tional Guard in the Dominican Republic
during the emergency created by Hurri-
cane David. Some elements of the Puerto
Rico National Guard were mobilized by
orders of President Carter.

This is an excellent example of how
well Puerto Ricans can serve to close the
gap created by the cultural differences
between the United States and our Latin
American neighbors. The hurricane-

stricken_people of the Dominican Re-
public will now feel closer to the United
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States and will understand our friendly
policies toward them.

I feel proud of these elements of the
Puerto Rico National Guard and want
to make a public recognition of their
accomplishments.

The text of the letter is enclosed:

OFFICE OF THE GOVERNOR,
LA FORTALEZA, SAN JUAN, PUERTO Rico,
October 24, 1979.
THE HONORABLE HAROLD BROWN,
U.S. Depariment of Defense,
The Pentagon,
Washington, D.C.

Dear Mr. SECRETARY:

Elements of the Puerto Rico Mational
Guard recently completed a four-week period
of duty in the Dominican Republic, in sup-
port of United States ald efforts in that
neighboring, hurricane-stricken nation. This
utilization of our Guardsmen marked a first
in National Guard history, in that they were
federalized and deployed as part of an inter-
national support effort by the United States
Government. .

At the close of operations on 7 October
1979, the National Guardsmen had logged
over 766 flying hours in more than 162 mercy
missions, including- transportation of over
600,000 pounds of cargo (including food and
medical supplies) and more than 1,000 per-
sons (the sick and injured, engineers, doc-
tors, nurses, lialson officers and personnel
attached to the U.S. Evaluation Team,
among others). Our equipment was main-
talned in a high state of readiness despite
the intensive use to which it was put.
Through the efforts of our Guardsmen, many
individuals and families In Isolated rural
areas received timely assistance.

Everywhere they went, our troops were
warmly recelved and their assistance ac-
knowledged by a grateful population. The
good will generated by the actions of the
Puerto Rico National Guard will no doubt
be remembered for many years to come. At
the same time, of course, the image of the
U.S. Government and its Armed Forces was
unquestionably enhanced throughout the
Dominican Republie.

I would submit that there are lessons
to be learned from this experience. Clearly
the ethnic heritage and bilingual capability
of our Puerto Rico Guardsmen renders them
ideally suited for service in the Caribbean
and Latin American area. Their ability to
communicate in Spanish was a major con-
tributor to the establishment of an excellent
rapport and working relationship with the
Dominlcan authorities.

I have no doubt that the deployment of
elements of the Puerto Rico National Guard
in similar circumstances in the future is
not only desirable but also advisable. The
possibility of !mplementing other types of
activities and interchanges involving the
use of the Puerto Rico National Guard in
the region should also be considered.

In conclusion we feel very proud of the
constructive role which has been played by
the Puerto Rico National Guard In the re-
cent Dominican emergency. Should the
President wish to make similar use of our
personnel on a future occasion we shall stand
ready as patriotic American citizens, to re-
spond to his call with vigor.

Sincerely.
CARLOS ROMERO-BARCELG.@

TRIBUTE TO MS. HIBEL

HON. NICHOLAS MAVROULES

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Monday. November 26, 1979

® Mr. MAVROULES. Mr. Speaker, I
would like to take this opportunity to

33537

bring to the attention of this body the
work of one of his country’s greatest
artists.

Edna Hibel, a resident of Massachu-
setts, has been drawing, painting and
preparing lithographs for many years.
Her moving and sensitive renderings, re-
nowned throughout the world, are housed
in many museums and galleries. I be-
lieve that it is indicative of the esteem in
which the artistic community holds Ms.
Hibel to note that she is the only living
American woman artist to whom a mu-
seum has been dedicated.

Ms. Hibel has had the opportunity to
travel and study throughout the world.
Her work reflects this universal perspec-
tive. Her work transcends races, inter-
national boundaries and time. In the
faces of her subjects one can see the
entire spectrum of human emotion and
experience.

Enown éspecially for her paintings of
mothers and children, Ms. Hibel ex-
presses a message of tenderness, peace-
fulness and the youthfulness of the hu-
man spirit. She has completed a Mothers
Day series of collectors plates (executed
by Royal Doulton China), and has pre-
pared several lithographs in honor of
the International Year of the Child. I
have found Ms. Hibel's work particular-
ly moving at a time such as this when
mothers and their children are suffering
across the world.

The friends of Edna Hibel, with my
enthusiastic support, have nominated
her work to be used on a commemorative
postage stamp. It is our feeling that her
paintings would beautifully symbolize
Mothers Day or a number of other,
humanistic themes.

I would be happy to share her work
with you and urge you to drop by my of-
fice to view it. After seeing these beau-
tiful paintings, I'm sure that you will
share my enthusiasm for this project.®

BIOMASS AS A SOURCE OF ENERGY

HON. FLOYD J. FITHIAN

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Monday, November 26, 1979

® Mr. FITHIAN. Mr. Speaker, in the
past few weeks, much has been said
about the need for our Nation to renew
its commitment to free itself from de-
pendence on foreign sources of energy.
I am inserting, for the benefit of my
colleagues, a copy of my remarks before
the First Intern-American Conference
on Renewable Sources of Energy. I hope
that my comments on the promise of bi-
omass as a source of energy for our
country and for other nations in the
Western Hemisphere will be of some help
in this regard. Y

The remarks follow:

THe REMARKS OF THE HoNORABLE FLo¥D J.
FITHIAN

We are gathered here with a commeon prob-
lem. Every nation represented here—nearly
every nation of the Western Hemisphere—
pays an economic price for our rellance on
OPEC oll. For some the price is the bleeding
away of capital desperately needed for their
nations' economic development. For others—
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more fortunate—who have their own energy
resources, the price they pay is passed
through to them when they buy goods from
OPEC dependent nations. For all of us the
final price is brutal inflation which robs our
people individually and weakens the influ-
ence of our hemisphere on the International
scene.

Since 1973, OPEC has learned that manip-
ulation of international oll supplies—aimed
at keeping the world market tight—is its
most effective long-term price-setting tool.
In the past 11 months alone we have seen
OPEC prices rise a staggering 65 percent as
& result of Iranian oil interruptions and
Saudl cutbacks. The production cuts used
to justify these price hikes were not large
by volume—a decline of four to five million
barrels a day at most. But they demonstrate
the importance to OPEC of maintaining a
tight world oil market, Indeed, the first busi-
ness of the cartel now seems to be avoiding
oil surpluses by seeing that the excess pro-
ductive capacity of some OPEC members is
not translated Into excess production.

Any action we can cooperate in to relleve
the stress of OPEC's tight market and es-
calating prices is worth the most serious in-
vestigation. The classical way by which the
monopolistic pricing of cartels has been
broken is to create new producers. This is
where blomass energy comes in.

Experts estimate that four to five million
barrels of oll would be enough to influence
OPEC's price-setting mechanism. The source
of that extra four or five million barrels is
not particularly important, nor is its desti-
nation for consumption. Whether it comes
from one new oll fleld or from a thousand
small alcohol plants scattered across our
hemisphere, it still affects the energy market
and lessens OPEC's stranglehold on energy
prices.

I argue that biomass energy offers a com-
mon answer we can work together to achieve.
We will also pursue individual avenues such
as oll shale and tarsands, but blomass de-
velopment offers something to every one of
us. The equivalent of four or five million bar-
rels of oll per day is a reasonable, reachable
goal for blomass development in the Western
Hemisphere. Although such fuels cannot end
all dependence on imported oil, through blo-
mass development we can collectively work to
ward off future OPEC price increases.

As the authors of the Harvard Business
School's report Energy Future observed, an
ideal solar collector has already been de-
signed. Requiring virtually no maintenance,
it Is economical and nonpolluting; it uses an
established technology and it stores energy.
It is called a plant. That plant 1s blomass,

When we talk of blomass conversion tech-
nology, we are really talking about ways of
tapping the stored energy of plants. We can
burn them directly for energy; we can let
them decompose under controlled conditions
to produce methane; we can heat them under
pressure to produce oil and natural gas sub-
stitutes. Or we can ferment their sugars to
produce a premium liquid fuel, alcohol.

The U.S. Department of Agriculture esti-
mates that approximately 485 million dry
tons of unused wood are left to rot in U.S.
Forests every year. Assuming that half of
this could be recovered and economically
converted to energy in an environmentally
sound way, it could produce up to 4.1 quads
of energy per year! or about 5.2 percent of
the annual energy consumption In the
Unlted States. To this we could add crop
residues not needed for soll enrichment and
municipal solld waste, Uslng conservative
figures, the total energy contribution biomass
resources could make In the United States is
staggering. The combined result of wood, crop
residues, and urban waste could contribute
between 62 and 6.8 quads of €Nergy every

'4.1 quads/year equals roughly 2 million
barrels of oll/day for a Vear.
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year at least * or about 8 percent of the total
U.S. energy consumption.

Beyond what the United States can de-
velop, take a moment to scan the panorama
of biomass resources across the face of our
hemisphere. We see the great stretches of
farmland across the North American plains
and Argentina, the sugar cane residues of
Brazll, the dense forests of Central America
and the Amazon basin, the city wastes of
every metropolis in North and South Amer-
lca. These are wastes which we have com-
monly burned, or buried, compressed or
otherwise pald handsomely to dispose of.
Now is the time for us to recognize these
wastes as something other than a blight and
a burden. We should drop the word waste
altogether. Now these are resources,

The average ton of city garbage contains
57 gallons of ethyl alcohol—obtainable
through a cellulosic conversion process de-
veloped at Purdue University. Bagass, the
residue left from processing sugar cane, will
convert into ethyl alcohol at the refinery
equal to two cents per pound of sugar
refined.

To those critics who belleve that blomass
can only be used by denuding the land,
raping the forests, and robbing a hungry
world of protein, I say look at the waste
material that lles at our feet and that
should be a resource. Excitment about mak-
ing useful what has been useless is sweep-
ing the farm belt not only of my own
state of Indiana and the North American
corn belt, but also is reaching into the forest
country and to the gates of the citles
as well.

Biomass energy can have Iimpact on
OPEC's market, but biomass plants will
not be built for that reason alone. Private
businessmen and governments—the people
who will decide whether plants are con-
structed—willl not ask “will it break OPEC,”
but rather “will it pay?”

Fortunately, the answer is vyes, It will
pay.

Brazil, now a world leader in bloenergy,
proves the point. Long dependent on im-
ported ofl for industrial development,
Brazil spent $3.8 billion in 1977 to pay for
oil imports—eleven times what It spent in
1972. Seeing the disastrous economic con-
sequences of & growing dependence on im-
ported oil, the Brazillan government
launched a massive National Alechol Pro-
gram aimed at achieving 20 percent of its
motor fuel requirements from alcohol by
1980. This goal will allow Brazil to reduce
its oll imports by 10 percent, generating
the equivalent of half a billlon dollars of
foreign exchange savings yearly.

Congressman Bedell will be describing
other examples of people and companles
who have found a positive answer to the
question, “will it pay.”

It 1s not without irony that we meet
here today in New Orleans, the Queen clty
of the southern United States. From her
port over the yvears, hundreds of milllons of
tons of sugar have departed. Yet today the
Louisiana sugar Industry is on the verge
of economic disaster bordering on total
collapse. At the same time through this
and other port citles in the U.S. we import
over sixty billion dollars worth of oll. The
net result is a not so subtle debasing of
the dollar and with it the erosion of the
U.8. economy.

We are just now becoming aware not
only of this irony but that there is a
common sense solution to it, I commend the
organizers of this conference for their efforts
to promote an awareness of this common
sense approach. For one day we shall do 1t—
and then look back and ask ourselves why
we didn’t do it earlier

How might we maximize both our hemis-
pheric strength an our determination to use

162-6.8 quads/year equals roughly 3-3.3
million barrels of oll per day for a year.
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that strength to reduce the adverse impact
of spiraling world energy prices spurred on
by OPEC decisions? Would it not be in our
collective best interests to form a Hemis-
pheric Organization to Maximize Energy Re-
sources (HOMER) to work under the um-
brella of the OAS? The purpose would be
to exchange information, to work on co-
operative research, and to speed the day
when the renewable resources of this hemis-
phere play their rightful role in our energy
future. The objective of such an organiza-
tion would be not only to promote expensive
technology affordable only in nations ca-
pable of large capital formation but to de-
velop and disseminate technical information
about small, inexpensive rural technology—
a necessity for countries with extraordinary
foreign exchange problems and an inability
to afford capital-intensive energy produc-
tion facilities.

Efforts of this type are already underway
in several developing countries in other
parts of the world. China currently has close
to a million small biogas plants in opera-
tion, and India, which has pioneered this
technology more than thirty years ago, has
80,000. Scientlsts feel that blogas would
eventually fulfill half of rural India’s fuel
needs.

We stand today on the threshold of a new
era. Like all eras before it, it can be elther
the closing of an age or the beginning of a
new one. I challenge you to make it a begin-
ning. I challenge you as pacesetters and
leaders of the Western Hemisphere to be un-
afraid to look backward in order to move
forward, to be unfraid to mingle the best of
the past with the brightest of the future, and
to fear not to apply the most recent dis-
coveries to the oldest energy sources in order
to deliver renewable blomass energy to a
needy hemisphere, a hemisphere trylng to
solve its newest major problem-—energy cost.
For one day we shall do it—and then look
back and ask ourselves why we didn't do it
earlier.@

. WALKER TANNER
HON. ED JONES

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Monday, November 26, 1979

® Mr. JONES of Tennessee. Mr. Speaker,
I rise today to express my deepest sym-
pathy to the family of a dear friend of
mine, Mr. Walker Tanner of Union City,
Tenn., who died recently. Mr. Tanner was
a successful businessman and a citizen
active in the civic affairs of his commu-
nity.

He served in various capacities in the
civic organizations in Union City, and
contributed greatly to its growth and de-
velopment. In addition, Mr. Tanner was
my very dear friend. He was a man whose
word could be counted upon, whose in-
tegrity was beyond question, and whose
loyalty was unswerving. I know his pass-
ing is a great loss to his family and to
his community. It is also a great loss to
those of us who knew him well.

I want to take this opportunity to in-
sert into the Recorp the article that ap-
peared in the Union City Daily Messen-
ger on the occasion of his death:

WALKER TANNER DIES, SERVICES SET SUNDAY

Walker Tyree Tanner, 86, founder and
chairman of the board of the First Federal
Savings and Loan Association of Union City
and longtime civic and business leader, died
about 5 p.m. Friday at the Union Clty Health
Care Center.
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Tanner, a resldent of the Old Troy Road,
was seriously injured in an automobile acel-
dent on July 3, 1977 and had been in ill
health for a number of months.

Services will be held at 3 p.m. Sunday at
the White-Ranson Funeral Home Memorial
Chapel.

The Rev. Kenneth Adcock, pastor of the
First Christlan Church, and Dr. Bob Lloyd,
pastor of the Pirst Presbyterian Church, will
conduct the services.

Burial will be in East View Cemetery.

Active pallbearers will be James Williams,
Elwyn Oliver, John Howard, Campbell Garth,
J. T. Vaughn, Ray Terrell, E. L. Jessup and
Bob Terrell.

Honorary pallbearers will be Tom Elam,
Dave Shatz, Barry White, Jim Rippy Jr., Rob-
bert Adkinson, Carl Timm, Garland Bennett,
John Pruett, James Rippy Sr., Ed Stone, Jeff
Stone, Robert Cultra, Bert Cox, Jim White,
Hayden Kirkland, Dr. W. B. Dunlap, J. M.
Andrews, R. H. Armstrong, Charles Miles III,
Dick Schaedle, Dr. Robert Latimer, Dr. J.
Kelley Avery, Robert McAdoo, Gene McAdoo,
James McAdoo, Dixon Williams and Johnny
Semones.

Tanner was born in Oblon County March
17, 1893, son of the late I. W. Tanner and
Mrs. Mamie Walker Tanner.

He completed the Union Clty Tralning
School and attended the University of Ten-
nessee before returning to Oblon County to
travel as a representative of the old Union
City Child Speclalty House (an outlet for
children and ladies ready-to-wear).

In 1817, he was married to the former
Dorothy Beck. Mrs. Tanner, who was also
seriously injured in the automobile accident
in the summer of 1877, died in January of
1978.

Tanner was both a clvic and business
leader in hils community. He became vice
president of the Reelfoot Packing Co. of
Union City and later organized the Union
City Insurance Co. and founded the First
Federal Savings and Loan Assoclation of
Union City.

He was also a past president of the Oblon
County Farm Bureau, past president of the
Oblon County Falr Assoclation, past presi-
dent of the Unlon City Rotary Club and was
a Paul Harris Fellow with Rotary.

He was a member of the Pirst Christian
Church of Union City.

Survivors include two sons, Emerson B.
“Buz" Tanner and W. W. “Bill" Tanner, both
of Union City; five grandchildren, Mrs. Lynn
Bowlin, Tommy Tanner, John Tanner, Roger
Tanner and Ty Tanner, all of Union City,
and five great-grandchildren.

Friends may call at the funeral home after
7 tonight.@

PERSONAL EXPLANATION

—

HON. JAMES L. OBERSTAR

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

@ Mr. OBERSTAR. Mr. Speaker, during
the sessions of November 15 and 16, 1979,
I was absent from the House on official
business in my distriet.

For the Recorp, I would like to indicate
that had I been present on November 15,
1979, I would have voted:

“Nay"” on rollcall No. 668, agreeing to
the substitute to provide voluntary efforts
to control hospital costs, rather than
mandatory controls as provided in the
legislation reported by the House Com-
merce Committee;

“¥Yea'" on rolleall No. 669, passage of
H.R. 2626, Hospital Cost Containment
Act of 1979;
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“Yea” on rollcall No. 670, motion to
recede from disagreement and concur
with Senate amendments to H.R. 4440.

On Friday, November 16, I would have
voted:

“Nay” on rollcall No. 671, instructing
conferees on H.R. 2440, Airport and Air-
way Development Act;

“Nay” on rollcall No. 672, agreeing to
the conference report on H.R. 4391, mili-
tary construction appropriations, 1980,

“Nay” on rollcall No. 673, passage of
H.R. 2335, Solar Power Satellite Re-
search, Development, and Evaluation
Program Act of 1979;

“Nay"” on rollcall No. 674, conference
report on S. 1319, Military Construction
Authorization Act, 1980;

“Yea" on rollcall No. 675, agreeing to
House Resolution 473, providing for the
consideration of HR. 3994,

‘“Yea” on rollcall No. 676, agreeing to
House Resolution 416, providing for the
consideration of H.R. 3546;

“Yea" on rollcall No. 677, agreeing to
House Resolution 438, providing for the
consideration of H.R. 3580.@

ALAN BARTH
HON. DON EDWARDS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

® Mr. EDWARDS of California. Mr.
Speaker, with deep sadness, I must advise
my colleagues of the death in Washing-
ton last week of Alan Barth.

With Alan Barth’s passing, those of
us who knew him personally lost a gen-
tle and loving friend. All others lost
an eloquent voice for decency and fair
play in our society.

Mr. Speaker, the material I am insert-
ing in the Recorp tells of Alan’s massive
contributions to civil rights, due process,
constitutional rights, and all of the key
safeguards that make our country unique.

On my part, I will remember Alan
Barth with gratitude for the friendship
and counsel he gave me in the 17 years
of our relationship. And for all of us in
the Congress I send sympathy to his wid-
ow, Adrienne, his son, Andrew, his
daughter, Flora Wolf, and his three
grandchildren.

Mr. Speaker, I insert in the REcorp
from the November 21 edition of the
Washington Post the lead editorial and
the moving obituary by Jean R. Hailey:

ALAN BARTH

Alan Barth, who died yesterday at the age
of 73, was more than just our colleague on
this editorial page for over a quarter-century.
He was also our frlend. That personal en-
tanglement with him, a mixture of admira-
tion and love, makes impossible the cool, ob-
jective appraisal we normally try to present
here of the lives of people who have been
important in the region or the country. In-
stead, we want to try to tell you why Alan
Barth was a very speclal person to us and
why we think the world in which we all live
is better because of him.

When Alan joined the staff of the editorial
page in 1943, he had a reputation as a
staunch supporter of clivil rights and ecivil
liberties. This newspaper did not. When he
retired in 1972, his reputation had grown
enormously and this newspaper had changed.
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His views on desegregation, equal rights, free-
dom of speech and a host of other issues
had become, by and large, our views. His in-
sistence on standing up for the constitu-
tional rights of every American, no matter
how difficult that might be, had become our
insistence. His imprint on editorial policies
in those matters is so deep it can never
be erased.

We like to think—and you can judge for
yourself whether it is true—that these views
made a difference not only to this newspaper
but to this city and the country. Alan's voice
was the volce of reason, argulng—before it
was popular—for peaceful desegregation of
the schools, for equal rights for everyone, for
protection of the rights of criminal defend-
ants and witnesses before congressional com-
mittees, for the widest possible interpreta-
tion of that great guarantee of “free speech,”
and agalnst guilt by association. He stated
the case for these positions passionately in
hundreds of unsigned editorials and in a
stream of books and bylined articles that
made his name better known to a generation
of college students than it was to our read-
ers. In time, many of the things he argued
for came to pass, although some are still a
matter of strenuous debate. His professional
career, we think, was a remarkable example
of the abllity of one man to influence the
way all men think.

It was not always easy, either for Alan or
for this newspaper, to be at the cutting edge
of such controversies. The accusations made
against us and him, personally, were often
quite bitter. Words like “pinko,” “pro-com-
munist” and “nigger-lover''—in the days
when those were still part of the debased
currency—were thrown at him during the
McCarthy days and the original school deseg-
regation fights. Alan never flinched and his
support for the causes in which he believed
never wavered. We concede that others on
this newspaper were sometimes deeply con-
cerned about the road down which he was
taking us. But when it was suggested he had
gone too far, that he had defended the rights
(as distinct from the deeds) of one too many
criminals or political pariahs, he would
merely smile that wry smile and start all over
again the process of persuading others that
the rights of no American are safe unless the
rights of all Americans are safe.

Alan never controlled the editorial policies
of this newspaper even on those subjects;
control rested elsewhere. But he dominated
them by persuading his colleagues, through
scholarship and force of intellect, that he
was right. He was helped, and directed, by his
ability to find just the right phrase or just
the right quip to bring laughter to a heated
internal argument. But it was hard to main-
tain a disagreement with a man who had dis-
tilled so much of the learning of the coun-
try’s great scholars and judges. There were,
however, subjects on which his views did not
dominate our policies. When such subjects
came up in our daily conferences, he seemed
to love the exposure of our differences almost
as much as he loved their resolution in his
favor. His jJoy, in other words, was almost as
great in intellectual combat as in victory.

That is part of what made Alan so special
to us. The rest is strictly personal. He was
a man who loved life and people. Those whose
personal lives crossed his, as ours did, were
enriched by the encounter. He was gentle
and kindly, full of wit and humor, always
ready to offer help and whatever you might
need. He surrounded himself with friends of
all kinds. You could find them at his home
in the evenings and on weekends—eating,
playing softball and, above all, gabbing. You
never knew when you went just what to to
expect or whom you might see, but you did
know that when you left you would be glad
you had been there.

Oliver Wendell Holmes Jr., one of those
whose writings greatly influenced Alan, once
wrote of what he regarded to be the best
service one could do for his country or for
himself:
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“To see so far as one may, and to feel the
great forces that are behind every detall—
for that makes all the difference between
philosophy and gossip—to hammer out as
compact and solid a plece of work as one
can, to try to make it first rate, and to leave
it unadvertised.”

We cannot think of a more fitting epitaph
for our colleague and friend.

AraN BarTH, RETIRED PosT WRITER, DIES

(By Jean R. Halley)

Alan Barth, 73, an eloguent advocate
of civil liberties and an editorial writer for
The Washington Post for more than a quar-
ter of a century, died of cancer yesterday at
the Veterans Administration Hospital In
Washington.

From the time he joined The Post in 1943
until his retirement in 1972, Mr. Barth
wrote powerfully in support of the wider
definitions of constitutional rights toward
which the country was slowly moving.

Sometimes his editorials were sharp and
stinging as were those that challenged the
investigations conducted by the late senator
Joseph R. McCarthy (R-Wis.). At other
times, they were full of the humor and
sense of the absurd that marked his own
view of the world.

Although Mr. Barth did not set the policy
of The Post’s editorial page, he was often its
spokesman on critical issues. He was instru-
mental, soon after he joined the newspaper,
in changing its views on racial issues. It was
in his words that The Post, in 1945, de-
nounced the threat of Washington's white
bus drivers to strike if the transit company
hired black drivers. *'To bar men from serving
in these jobs because of their race or color is
at once to hamper the war program and to
subvert the principles for which the war is
being waged.”

And it was in his words that the paper
vigorously defended freedom of speech and
freedom of association during the McCarthy
era. Mr. Barth's unwavering support for the
constitutional rights of everyone, including
some wrong-headed and even odious charac-
ters and causes, occasionally brought him
into conflict with others on the newspaper's
staff.

Philip L. Graham, the late publisher of The
Washington Post, was furlous with a Barth
editorial in 1850 that defended the perform-
ance of Earl Browder, head of the American
Communist Party, before the McCarthy in-
vestigating committee.

Mr. Browder had refused to identify his
assoclates, and Mr. Barth had written: “In
refusing to identify and stigmatize certain
persons whose names were presented to
him . . . Mr. Browder was patently in con-
tempt of the committee’s authority. But this
contempt was pretty well earned by the drift
and character of the questions . . . Not every-
one in America tests & man's loyalty to his
country by his willingness to betray his
former friends.”

The editorial became the centerpiece of a
campaign against The Post, which already
had been labeled pro-Communist, and Mr.
Graham thought Mr. Barth had gone too far.
He was intent upon firing Mr. Barth until
Justice Felix Frankfurter persuaded him not
to.

Through it all, Mr. Barth never wavered.
He had been hired by Eugene Meyer, Mr.
Graham's father-in-law and the newspaper's
publisher then, who knew of his reputation
as a strong liberal. Mr. Meyer said he wanted
his editorial writers to “write with an assur-
ance of freedom within thelr area of com-
petence.”

When he retired, Mr. Barth said, “I was
never asked to grind anybody's ax or stuff
anybody’s shirt or pander to anybody's prej-
udice or pull any punches or consider the
interests of any advertisers or politicians.”
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A mild-mannered, soft-spoken man,
courtly in his ways, Mr. Barth did not often
write under his byline in The Post. Editorials
were then, as now, unsigned. But his personal
views were expressed fully In a series of
books, articles and speeches.

His first book, “The Loyalty of Free Men,”
was written at the height of the McCarthy
era. It spread his reputation nationwide as
it quickly became part of the common cul-
ture of college students. It set forth his
philosophy.

“Congressional abuse and the distortion
of the investigating power is threatening to
establish in this country a legislative tyr-
anny. Such abuse is threatening to over-
throw the American form of government by
upsetting its tripartite balance of power and
usurping the powers reserved to the people,”
he wrote.

"Certainly there are real dangers to be
faced. Espionage and sabotage are not imag-
inary threats to national security. . . . But
the antidote is not repression: it is free and
unlimited discussion.”

Mr. Barth also was deeply concerned about
the abuse of academic freedom and of police
investigative powers. He dealt with these
matters in later books, “Government by In-
vestigation’ in 1855, “The Price of Liberty"
in 1961, and “Heritage of Liberty” in 1965.

In the “Price of Liberty,” he was sternly
critical of the often common police practice
of detaining crime suspects without immedi-
ate arralgnment and of unauthorized wire-
tapping. He wrote:

“Every soclety is obliged to see a rational
balance between public safety and private
rights—to choose between the exigencies of
law and order on the one hand and the
imperatives of freedom on the other.”

Mr. Barth also was an advocate of gun con-
trols. After the assassination of President
John F. Kennedy, he waged a fruitless battle
on The Post editorial pages against the Na-
tional Rifle Association, which opposes con-
trols. He wrote more than 1,000 editorlals
calling for gun controls, 77 of them on con-
secutive days.

But more often he saw his uncompromis-
ing positions on clvil rights and clvil liberties
upheld. He favored school desegregation, and
it came about with the Supreme Court deci-
sion In 1954. He wanted home rule for the
District of Columbia, where he had llved
since the 1930s, and saw the nation’s capital
win the vote.

In 1874, Mr. Barth published his fifth
book, “Prophets with Honor,” in which he
wrote about 10 major dissenting opinions
handed down Iin Supreme Court cases involv-
ing individual rights or liberties guaranteed
by the Constitution.

Just as many of his own early and con-
troversial positions on eivil rights later were
vindicated, so were those court dissents,
which he noted “in time came to be recog-
nized as right and to be adopted by the court
majorities.”

Mr. Barth was born in New York City,
where his family was in merchandising. He
attended Phillips Academy in Andover, Mass.,
spent a year traveling around the world, and
then earned a degree from Yale University.

He was in merchandising for several years,
and then went to Beaumont, Tex., where he
worked as a reporter for the Enterprise in
1936 and an editorial writer for the Journal
during 1937-38.

From there, Mr. Barth came to Washing-
ton as a correspondent for the McClure
Newspaper Syndicate. He was an editorial
assistant to secretary of the Treasury Henry
Morgenthau Jr. from February 1841 to Janu-
ary 1942, when he joined the Office of War
Information. He was with OWI when he was
hired by Meyer.

Mr, Barth received many honors. In 1948,
he was awarded a Nleman fellowship and

studied American history and constitutional

law at Harvard University.
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In 1957, he was visiting professor of jour-
nalism at Montana State University, and in
1958-59, visiting professor of political sclence
at the Unlversity of California at Berkeley.

He received awards from the Sidney Hill-
man Foundation and Sigma Delta Chi, the
professional journalism soclety, which called
his editorials "informative, persuasive and
written in clean, clear English.”

He was cited by the Washington Area
Council of the American Veterans Commit-
tee, the District branch of the NAACP, the
American Newspaper Guilld, the Education
Writers Association and Americans for
Democratic Action.

In 1964, Mr. Barth was presented the first
Oliver Wendell Holmes Bill of Rights Award
of the National Capital Area Civil Liberties
Union.

His awards came for his work in ecivil
rights. But Mr. Barth wrote on other matters
too. In 1961, he gave a first-hand account
of what it was like when he and 105 other
persons aboard a jet airliner had to circle
Omaha airport for a lengthy period, prepar-
ing to make a crash landing because of a
defective landing gear. The plane finally
made it to the ground safely.

On another occasion, while walking his
dog near his home in Washington, Mr. Barth
witnessed a gun slaying. That too produced
a first-hand account from him.

Mr. Barth had his light side, which ap-
peared in a number of his signed columns
that appeared on the page opposite The
Post’s editorlal page.

“Something comes over the male animal
on the day after Christmas,” he wrote in
1967. “The spirit of giving gives way sud-
denly to the spirit of getting. He turns
shopper, as every retall merchant, especially
the haberdashers, know full well, and he be-
comes a bargaln hunter with the relentless
ferocity of a stag who has just harkened
to a mating call.”

One of his greatest pleasures was the soft-
ball team that he and lawyer Joseph Rauh,
another civil liberties advocate and close
friend, put together for the benefit of their
sons. It soon attracted their own friends,
and the Barth-Rauh game went on every
Sunday afternoon for more than 2§ years at
the balifield across the street from Mr.
Barth’s home in Washington. It was Mr.
Barth’s game.

He is survived by his wife, Adrienne, of
Washington; a son, Andrew, of Columbia,
Md.; a daughter, Flora Wolf of Philadelphia,
and three grandchlildren.

The family suggests that expressions of
sympathy be in the form of contributions to
the American Civil Liberties Union.@

TIM LEE CARTER

HON. ROMANO L. MAZZOLI

OF KEENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Monday, November 26, 1979

® Mr. MAZZOLI. Mr. Speaker, Turkey
Neck Bend on the Cumberland River in
Monroe County, Ky. will regain the
services of an American and a distin-
guished Kentuckian when my friend and
colleague, Trm Lee CARTER leaves the
House of Representatives after a long
and productive career as Congressman
from the Fifth District.

Although we sit on opposite sides of
the aisle, Trm Lee has been my good
friend since my arrival in this House in
1971. I shall miss his insight, his dili-
gence and his friendship when he goes
back home to Kentucky.

But, on a broader scale, all members
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of the Kentucky delegation and every
Member of the House will miss “Doc”
CARTER.

He is a special man and a decent man
and a constant gentleman. There are
few to match him in the Congress.

When he announced his retirement,
Tiv Lee asked God to bless this House
in which he has served so long and so
effectively. Today, I ask God to bless
Tme Lee and his lovely wife, Kathleen,
so that they may enjoy many, many
years of health and happiness sur-
rounded by the green fields, the beauti-
ful mountains and the rushing rivers of
our beloved Kentucky.®

JUANITA M. KREPS
HON. BALTASAR CORRADA

OF PUERTO RICO
IN THE HOUSE OF REPRESENTATIVES
Monday, November 26, 1979

@ Mr. CORRADA. Mr. Speaker, recently
President Carter accepted with regret
the resignation of Juanita M. Kreps as
Secretary of Commerce, Mrs. Kreps re-
signed for personal reasons.

As Mrs. Kreps returns to rejoin the
world of academia at Duke University,
she can, however, look back on a long
string of accomplishments during her
tenure as head of the Department of
Commerce.

As the first woman Secretary of this
complex agency, she performed her work
with high distinction, with a true sense
of professional competen-e in bringing
a strong degree of mission to an agency
which, in some manner, touches the lives
of all of us through the wide variety of
programs.

Her record in identifying and employ-
ing Hisvanics was a sound one and she
successfully identified many problems of
concern to minorities in this Nation and
focused the resources of her department
to bear in solving them.

As a manager, as a visionary who saw
the long-reaching effects of trade agree-
ments with the growing market in China,
Mrs. Kreps mark will long be felt in the
agency she headed for 3 years.

‘We wish her well as she departs Wash-
ington.e

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4, agreed
to by the Senate on February 4, 1977,
calls for establishment of a system for a
computerized schedule of all meetings
and hearings of Senate committees, sub-
committees, joint committees, and com-
mittees of conference. This title requires
all such committees to notify the Office
of the Senate Daily Digest—designated
by the Rules Committee—of the time,
place, and purpose of all meetings, when
scheduled, and any cancellations, or
changes in the meetings as they occur.

As an interim procedure until the com-
puterization of this information becomes
operational, the Office of the Senate
Daily Digest will prepare this informa-
tion for printing in the Extensions of
Remarks section of the CowncressionaL
REecorp on Monday and Wednesday of
each week.

EXTENSIONS OF REMARKS

Any changes in committee scheduling
will be indicated by placement of an
asterisk to the left of the name of the
unit conducting such meetings.

Meetings scheduled for Tuesday, No-
vember 27, 1979, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED
NOVEMBER 28
9:00 a.m.
Special on Aging
To hold hearings on adapting social se-
curity to a changing work force, focus-
ing on current earnings limitation
and the treatment of women under
social security.
1224 Dirksen Building
9:30 a.m.
Agriculture, Nutrition, and Forestry
Agriculture Production, Marketing, and
Stabllization of Prices and Foreign
Agricultural Policy Subcommittees
To hold joint hearings to examines the
implications of grain sales to the So-
viet Union on the U.S. transportation
system.
457 Russell Building

Governmental Affairs

To hold oversight hearings on the activ-
ities of the Energy Information Ad-
ministration, Department of Energy.

6226 Dirksen Bullding

Governmental Affairs

Permanent Investigations Subcommittee

To continue hearings on professional
motor vehicle theft and the potential
in it by organized crime.

3302 Dirksen Bullding
*Judiciary

Business meeting, to continue markup
of 8. 1722 and 1723, bills to reform the
Federal criminal laws and streamline
the administration of criminal justice.

2228 Dirksen Building
10:00 a.m.
*Banking, Housing, and Urban Affairs

International Finance Subcommittee

To hold hearings to examine U.S. and
East-West trade and technological
competitiveness, focusing on S. 338, to
provide Iidentical requirements for
determining the eligibility of any
Communist state for “most favored
nation" status and Export-Import
Bank credits, and for reviewing and
lIimiting such credits; S. Con. Res. 47,
to approve the extension of nondis-
criminatory treatment with respect to
the products of China;, and to review
a report prepared by the Office of Tech-
nology and Assessment entitled “Tech-
nology and East-West Trade".

5302 Dirksen Bullding

Commerce, Science, and Transportation

Merchant Marine and Tourism 8Sub-

committee

To resume hearings on 8. 1460, 1462, and
1463, bills to facilitate and streamline
the implementation of the regulatory
part of the U.S. maritime policy.

235 Russell Bullding

Environment and Public Works

Water Resources Subcommittee

‘Business meeting, to consider 5. 1241,
proposing certaln changes In water
resource policy.

4200 Dirksen Building

Rules and Administration

Business meeting, to mark up S. 2018
and S. Res. 281, measures to sim-
plify and clarify the system by which
Benate committees are provided funds
for their operating expenses, includ-
ing staff salaries; and to consider
other legislative and administrative
business.

301 Russell Bullding

Joint Economic

To hold hearings to examine the eco-
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nomic outlook for 1980 relative to the
housing industry.
1318 Dirksen Bullding

NOVEMBER 29
8:00 a.m.
Agriculture, Nutrition, and Forestry
Rural Development Subcommittee
To hold oversight hearings on the im-
plementation of rural housing pro-
grams relative to loan guarantees
administered by the Parmers Home
Administration and the Department
of Housing and Urban Development.
324 Russell Buillding
100 a.m.
Appropriations
HUD-Independent Agencles Subcommittee
To hold oversight hearings on NASA's
proposed reprograming of funds for
Jupiter orbit mission (project Gali-
leo).
1224 Dirksen Bullding
:30 am.
Agriculture, Nutrition, and Forestry
Agricultural Production, Marketing, and
Stabilization of Price and Forelgn
Agricultural Policy Subcommittees.
To continue joint hearings to examine
the implications of grain sales to the
Soviet Union on the U.S. transporta-
tion system.
457 Russell Bullding
*Governmental Affairs
Oversight of Government Management
Subcommittee
To hold hearings on Federal agencies
spending practices that occur just
prior to the end of the fiscal year,
the “hurry-up spending problem.”
3118 Dirksen Bullding
Governmental Affairs
Permanent Investigations Subcommittee
To continue hearings on professional
motor vehicle theft and the potential
in it by organized crime.
3302 Dirksen Bullding
Judiclary
Constitution Subcommittee
To hold hearings on S. 3 and 1710, bills
to provide procedures for Federal con-
stitutional conventlons for the pur-
pose of proposing amendments.
318 Russell Bullding
10:00 a.m.
Banking, Housing, and Urban Affairs
Business meeting, to mark up 8. 1937 and
1965, bllls authorizing Federal loan
guarantees to the Chrysler Corpora-
tion.
5302 Dirksen Bullding
Environment and Public Works
Water Resources Subcommittee
Business meeting, to resume considera-
tion of 8. 703, to provide for the study,
advanced engineering and design and/
or construction of certain publlc works
projects for navigation and flood con-
trol on rivers and harbors in the U.S.
and trust territories.
4200 Dirksen Bullding
Forelgn Relations
To hold closed hearings on U.S. military
assistance to Egypt.
8-1186, Capitol
Labor and Human Resources
Education, Arts, and Humanities Sub-
committee
Business meetings, to mark up S. 1386,
authorizing funds through fiscal year
1985 for the National Endowment for
the Arts, National Endowment for the
Humanities; and Institute of Museum
Services; and S. 1429, authorizing
funds through fiscal year 1982 for
programs under the Museum Services
Act.
4232 Dirksen Building
2:00 p.m.
Conferees
Closed on S. 673, authorizing funds for
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fiscal years 1980 and 1981 for na-
tional security programs of the De-
partment of Energy.
5-407, Capitol
Forelgn Relations
Closed business meeting, to consider S.
Con. Res. 61 and 52, resolutions re-
jecting the determination of the
President, set forth in the report of
the President transmitted to the
Congress on November 14, 1879, that
it is in the national interest of the
U.S8. to continue sanctions against
Zimbabwe-Rhodesla.
8-118, Capitol
2:45 p.m.
Governmental Affairs
Oversight of Government Management
Subcommittee
To continue hearings on Federal agen-
cies spending practices that occur just
prior to the end of the fiscal year,
the “hurry-up spending problem.”
S-126, Capitol
3:00 p.m.
*Judiclary
To hold hearings on the nominations of
Jose A. Cabranes, to be U.S. District
Judge for the District of Connecticut;
Robert J. McNichols, to be U.S. District
Judge for the Eastern District of
Washington; Horace T. Ward, to be
U.S. District Judge for the Northern
District of Georgia; David K. Winder,
to be U.S. District Judge for the Dis-
trict of Utah; Juan M. Perez-Gim-
enez, to be U.S. District Judge for the
District of Puerto Rico; and L. T.
Benter, Jr., to be U.S. District Judge
for the Northern District of Missis-
sippi.
2228 Dirksen Building
NOVEMBER 30
;00 a.m.
Agriculture, Nutrition, and Forestry
Rural Development Subcommittee
To continue oversight hearings on the
implementation of rural housing pro-
, relative to home weatheriza-
tion serving rural areas,
324 Russell Bullding
:30 a.m.
Commerce, Sclence, and Transportation
Consumer Subcommittee
To hold oversight hearings on the Fed-
eral Trade Commission’s authority to
order divestiture in certain antitrust
proceedings.
235 Russell Building
Governmental Affairs
Permanent Investigations Subcommittee
To continue hearings on professional
motor vehicle theft and the potential
in it by organized crime.
3302 Dirksen Bullding
Judiciary
To hold hearings on S. 1679, to reduce
delays and legal expenses in the is-
suance of patents.
2228 Dirksen Bullding
10:00 a.m.
Armed Services
Procurement Policy and Reprograming
Subcommittee
To receive testimony on optional finan-
clal spending programs for the civil
reserve airfleet of the Department of
Defense.
224 Russell Bullding
Appropriations
Agriculture and Related Agencies Sub-
committee
To hold oversight hearings on the activ-
ities of the Farmers Home Adminis-
tration.
1318 Dirksen Bullding
DECEMBER 4
9:30 a.m.
Governmental Affairs
Permanent Investigations Subcommittee
To resume hearings on professional
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motor vehicle theft and the potential
in it by organized crime.
3302 Dirksen Bulilding
10:00 a.m.
*Select on Indian Affairs
To hold hearings on S. 341, 1795, and
1796, bills authorizing certain Indian
tribes to file claims for damages for
delay in payment for lands claimed to
be taken in violation of U.S. laws.
5110 Dirksen Building
DECEMBER &
9:00 a.m.
Commerce, Science, and Transportation
To hold joint oversight hearings with
the Subcommittee on Energy Resources
and Materials Production of the Com-
mittee on Energy and Natural Re-
sources to review Implications for
future Outer Continental Shelf leasing,
relative to the oil spill at Campeche,
Mexico.
3106 Dirksen Building
Energy and Natural Resources
Energy Resources and Materials Produc-
tion Subcommittee
To hold joint oversight hearings with
the Committee on Commerce, Science,
and Transportation to review impli-
eations for future Outer Continental
Bhelf leasing, relative to the oil spill
at Campeche, Mexico.
3106 Dirksen Bullding
Rules and Administration
Business meeting, to resume markup of
S. 2018 and S. Res. 281, measures to
simplify and clarify the system by
which Senate committees are provided
funds for their operating expenses, in-
cluding staff salaries; and to consider
other legislative and administrative
business.
801 Russell Bullding
Select on Indian Affairs
Business meeting, to mark up S.J. Res.
108, to validate the effectiveness of
certaln plans for the use or distribu-
tion of funds to pay judgments
awarded to Indian tribes; 8. 1730, de-
claring that title to certain lands in
New Mexico are held in trust by the
United States for the Ramah Band of
the Navajo Tribe; S. 1832, authorizing
the Secretary of the Interior to de-
clare certain land to be Tndian reser-
vation land; and 8. 1273, to restore
Federal recognition to certailn bands
of Palute Indians in the State of
TUtah.
6228 Dirksen Bullding
DECEMBER 6
10:00 a.m.
Banking, Housing, and Urban Affalrs
‘To hold oversight hearings to insure
equitable mortgage lending practices.
5302 Dirksen Building
DECEMBER 7
10:00 a.m.
Banking, Housing, and Urban Affairs
To continue oversight hearings to insure
equitable mortgage lending practices.
5302 Dirksen Bullding
Joint Economic
To resume hearings on the employment-
unemployment situation and price
data information for November.
Room to be announced
DECEMEBER 10
10:00 a.m.
Select on Indian Affairs
To hold hearings on S. 1464, to acquire
certain lands for the benefit of the
Mille Lacs Band of the Minnesota
Chippewsa Indlans.
5110 Dirksen Building
DECEMBER 11
9:30 a.m.
Select on Small Business
To hold hearings on the structure of the
solar energy industry.
424 Russell Bullding

November 26, 1979

10:00 a.m.
Energy and Natural Resources
Energy Regulation Subcommittee
To receive testimony on the current price
and supply situation for petroleum
fuels.
3110 Dirksen Building
DECEMBER 12
9:00 a.m.
Commerce, Science, and Transportation
Sclence, Technology, and Space Subcom-
mittee
To hold hearings on the scope of laser
research and technology, focusing on
the principal applications of lasers and
future expectations from lasers.
236 Russell Bullding
9:30 a.m.
Select on Small Business
To continue hearings on the structure of
the solar energy Industry.
424 Russell Bullding
10:00 a.m.
Banking, Housing, and Urban Affalrs
International Finance Subcommittee
To hold oversight hearings to review In-
ternational monetary policy relative to
the Eurodollar currency.
5302 Dirksen Bullding
DECEMBER 13
10:00 a.m.
Banking, Housing, and Urban Affairs
International Finance Subcommittee
To continue oversight hearings to re-
view international monetary policy
relative to the Eurodollar currency.
5302 Dirksen Bullding
DECEMBER 14
9:00 a.m.
Commerce, Science, and Transportation
Sclence, Technology, and Space Subcom-
mittee
To resume hearings on the scope of laser
research and technology, focusing on
the principal applications of laser and
future expectations from lasers.
235 Russell Bullding
10:00 a.m.
Banking, Housing, and Urban Affairs
International Finance Subcommittee
To continue oversight hearings to review
international monetary policy relative
to the Eurodollar currency.
5302 Dirksen Building
JANUARY 15, 1980
10:00 a.m.
Banking, Housing, and Urban Affairs
International Finance Subcommittee
To hold hearings to examine U.S. trade
and technological competitiveness
with other industrialized countries,
focusing on a report by the Interna-
tional Trade Commission on inter-
national trade in integrated circuits
relating to the electronics Industry.
5302 Dirksen Building

CANCELLATIONS
NOVEMBER 29
10:00 a.m.
Judiciary
To hold hearings on pending nomina-
tions.
2228 Dirksen Bullding
NOVEMBER 30
10:00 a.m.
Judiciary
To hold hearings on pending nomina-
tions.
2228 Dirksen Building
2:00 p.m.
Judiciary
To hold hearings on pending nomina-
tions.
2228 Dirksen Bullding
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